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Legislation and Guidance

Senate Committee Advances Bipartisan Legislation Prohibiting Certain IAAs

The Senate Committee on Health, Education, Labor, and Pensions (HELP) advanced multiple pieces of legislation on Thursday, including a bill that would prohibit the U.S. Department of Education (ED) from carrying out interagency agreements (IAA) to transfer functions of four of its offices: the Office of Elementary and Secondary Education, the Office of Special Education and Rehabilitative Services (OSERS), the Office of Indian Education, and the Office of Postsecondary Education.

The IAA legislation, S. 5046, advanced out of the Committee with some bipartisan support in a 13-9 vote. Two Republicans supported the bill, Senators Susan Collins (R-ME) and Lisa Murkowski (R-AK). Both senators also played a key role in negotiations with Senators Tim Kaine (D-VA), Maggie Hassan (D-NH), and Tammy Baldwin (D-WI) to draft the legislation. An amendment offered by Senator Patty Murray (D-WA) to require the Secretary of Education to report to Congress and make publicly available information on the cost of implementing each IAA was adopted. During her comments on the legislation, Collins stated that covered programs should remain where Congress intentionally placed them, referring to Congress’ 1979 passage of the Department of Education Organization Act, which established the agency. In addition, Collins noted that as demonstrated by the IAA to shift OSERS functions, ED under the Trump administration “fundamentally misunderstands” the intent of the Individuals with Disabilities Education Act. Cassidy made similar comments on the OSERS IAA during discussion on his legislation, the Special Education Administration Protection Act, stating that transferring functions to HHS would wrongfully shift the special education model to be medically-focused, instead of education- and civil rights-centered. Cassidy’s legislation was ultimately pulled from consideration, as S. 5046 also incorporated the special education IAA prohibition. Cassidy stated during the markup that he opposes the OSERS IAA but does support other IAAs that ED is implementing. In discussing her support for the bill, Murkowski raised concerns from tribal populations in her State of Alaska, who were not consulted as part of ED’s decision to enter into these agreements. 

Following today’s markup, ED made public a lengthy letter that the Secretary of Education and the leaders of agencies ED is partnering with submitted to Congressional leadership arguing that the IAAs have been beneficial. ED highlights that certain programs have received “record-breaking” numbers of grant applications and that operations are being streamlined. The letter also states that ED held the “largest tribal consultation in its history” – an action that was likely highlighted as a response to the concerns raised by Murkowski. The letter closes out by “reiterat[ing] the President’s promise to wind down the Department of Education and return authority over education to the States, including by transferring programs to other agencies that can deliver better results.” 

The Committee advanced several other pieces of legislation impacting K-12 and higher education as well, including the Reading Excellence and Achievement for Development (READ) Act, the College Transparency Act, the Respond, Innovate, Succeed, and Empower (RISE) Act, and the State-Based Education Loan Awareness Act, which were all approved with bipartisan support. Another bill, the 21st Century Dyslexia Act, which would create a new definition for dyslexia in the IDEA, advanced mostly along party lines. 

Finally, the Committee considered some Trump administration nominations, which were originally set to be voted on last week. Thursday’s vote included advancement of Keith Sonderling’s nomination to serve as the Secretary of Labor to the full Senate for consideration. Sonderling is currently serving in that role in an acting capacity.

The legislation approved by the Committee this week, including the IAA bill, must now face a vote in the full Senate. It is unclear whether the IAA legislation, or other bills, will pass the Senate. However, even if the IAA legislation is approved, it likely faces significant challenges in the Republican-controlled House. The House Committee on Education and Workforce advanced legislation last month that is at odds with the Senate bill and would codify 10 of ED’s IAAs (though the House bills do not include the OSERS IAA). In the meantime, ED is moving forward with implementation of its IAAs and has continued to shift offices to DOL and other agencies.
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OCTAE Issues Guidance on Defend the Spend

More than 10 months after Perkins Career and Technical Education and Adult Education grants were transferred to the U.S. Department of Labor’s (DOL’s) Employment and Training Administration (ETA), the U.S. Department of Education (ED) has issued guidance on how grantees should comply with DOL’s Defend the Spend requirements. 

DOL participates in a government initiative known as Defend the Spend (DTS), which was established by Executive Order last year to ensure transparency in the spending of federal funds. Under that initiative, grantees must submit a written justification with each of their drawdown requests. As grants have been shifted to DOL for “co-administration,” education grantees have been required to comply with these new drawdown requirements for certain programs. 

ED’s Office of Career, Technical, and Adult Education (OCTAE) sent a letter to State Directors on July 27th that outlines the required written justification information grantees must submit as part of their drawdown requests, including program name, expense category, amount of funding, and the date range for the cost. In addition, the letter emphasizes that submissions should be succinct while addressing all required components. Grantees are limited to 255 characters. The guidance also provides examples of compliant written justifications, and states that “[g]rantees who have followed the guidance above will experience no delays in accessing funds.” If additional information or edits are required, a program officer will reach out to the appropriate State contact. 

The OCTAE guidance is notably different from guidance issued by ETA in December, which is the division co-administering Perkins and Adult Education grants. The guidance provided by OCTAE requests pared back responses, whereas the examples provided in ETA’s December guidance were written in a longer narrative format. In addition, the ETA guidance provided grantees a much higher character limit for the justifications.

Moving forward, all Perkins and Adult Education grantees should follow the guidelines set out in this week’s new guidance. It is unclear whether the same guidance will apply to other education programs, like those under the Elementary and Secondary Education Act, once those funds shift to DOL. 
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Children’s Safety Advocates Urge Caution on Tech Bill

A group of children’s media advocacy organizations has written to the Senate Commerce Committee expressing concern about online safety. The groups note that they supported safety legislation passed by the Senate in 2024, but that recently revealed information about the ways in which social media algorithms are programmed has increased concern about their use.

The letter argues that House-passed digital safety legislation falls short of actually protecting children because it lacks the teeth to meaningfully enforce safety. The letter also argues that the bill would “immunize platforms from accountability for the design choices…that drive documented harms to young people.” Instead, they ask that the Committee consider legislation that imposes an enforceable “duty of care,” allows State regulation of AI rather than preempting it, and sets a floor for State policies rather than capping penalties or protections. A number of conservative-leaning parents’ rights groups, including Moms for Liberty, also joined in the call for strong “duty of care” provisions in a letter to senators on Thursday.

The Committee had planned to consider its own online safety bill this week, but delayed the markup to next week or later in an effort to continue negotiations.

The letter is here.
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OTHER ITEMS TO WATCH

Last week the Department of Homeland Security (DHS) issued a final immigration regulation known as the “public charge” rule. The rule defines how immigration officers are able to weigh an immigrant’s participation in publicly funded benefit programs in determining whether they should obtain permanent residency. The new rule gives officials broad discretion to consider participation in all public benefits, including school meal programs. This move has drawn criticism from advocates who say it will discourage families from accessing the meals their children need. DHS argues that the rule will not prohibit anyone from obtaining benefits if they are eligible.

Staff from the U.S. Department of Education’s Office of Federal Student Aid (FSA) will move to the Treasury building after August 17th, according to reports. Staff had initially been expected to move into the now-vacant USAID building. However, moving to Treasury aligns with the administration’s goal of shifting responsibility for managing student loans to Treasury. Congress has yet to formally approve the move, but ED can likely still begin without that approval.

Along with the other actions impacting Title VI regulations last week, the U.S. Department of Education (ED) recently proposed rescinding regulations establishing the Equity Assistance Center Program, which provides technical assistance to schools regarding desegregation. ED wrote that rescinding the regulations would enable it to “provide technical assistance activities with current priorities and needs to best achieve the intent of Title IV.” With all of the actions impacting Title VI enforcement, critics are concerned about ED’s evolving approach to civil rights enforcement. 
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