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[bookmark: _Toc207888700]Legislation and Guidance
[bookmark: _Toc207888701]House Subcommittee Moves FY 2026 Labor-HHS-ED Bill Forward
The House Appropriations Subcommittee on Labor, Health and Human Services, and Education approved legislation Tuesday night that would fund the three agencies in fiscal year (FY) 2026.  This is only the first step for the bill, which will be considered by the full Appropriations Committee next week before it can head to the House floor.
The draft makes significant cuts to the federal agencies it funds, cutting the U.S. Department of Health and Human Services by 6 percent, the U.S. Department of Labor by 30 percent, and the U.S. Department of Education (ED) by 15 percent, in order to align with the House’s budget proposal.
While the proposal rejects the President’s request to block grant funding under the Elementary and Secondary Education Act (ESEA), it would make some significant changes to spending levels.  It suggests rescinding $2.8 billion of already-enacted funding across programs that would otherwise be made available October 1st, $938 million of which would come from Title I of ESEA.  It would make a cut of $3.7 billion, or 21 percent, to Title I-A for FY 2026 and would eliminate funding for Title II-A, Title III-A, Title I-C, Adult Education, State Assessments, Comprehensive Centers, and other programs.  Child Care and Development Block Grants, Pell, TRIO, GEARUP, and ESEA 21st Century Community Learning Centers (CCLC) would be frozen, while Charter School, Individuals with Disabilities Education Act Part B, ESEA Title IV-A, and Perkins Career and Technical Education State grants would see small increases, as outlined in the table below.
(in thousands of dollars unless otherwise specified)
	Program
	FY 2025 Final as allocated
	FY 2026 President’s Proposal
	FY 2026 Senate Proposal
	FY 2026 House Proposal

	ESEA Title I-A
	$18,407
	$18,407
	$18,457
	$14,626

	ESEA Title I-C, Migrant Education
	$376
	$0
	$376
	$0

	ESEA Title II-A,  
Supporting Effective
Instruction
	$2,190
	$0
	$2,190
	$0

	ESEA Title III-A, English Language Acquisition
	$890
	$0
	$890
	$0

	Title IV-A, SSAE
	$1,380
	$0
	$1,380
	$1,385

	ESEA Title IV-B, 21st CCLC
	$1,330
	$0
	$1,330
	$1,330

	IDEA Part B State
Grants
	$14,214
	$14,891 
	$14,264
	(not specified, but category increases 0.2% as a whole)

	CTE State Grants
	$1,440
	$1,440
	$1,440
	$1,465

	AEFLA
	$715
	$0
	$715

	$0

	Maximum Pell grant (in dollars)
	$7,395
	$5,710
	$7,395
	$7,395

	Head Start
	$12,272
	$12,272
	$12,357
	$12,272


Funding for operations at ED would be reduced or cut, with the House proposal suggesting no funding for the Institute of Education Sciences and a cut of 35 percent to the Office for Civil Rights at ED, along with a 30 percent overall reduction in funding for program administration.
While these proposed cuts are not unexpected, they do contrast with a bill from the Senate released before the August recess which would largely level-fund most of the same programs and include “strengthening” provisions to enforce funding allocation dates and the management of certain programs by ED rather than other agencies.  Both the House and Senate versions would need to be reconciled before they can advance.  Given these differences, it is becoming increasingly likely that Congress will have to pass a continuing resolution to keep the government open temporarily while final numbers are negotiated in order to avoid a shutdown when the new fiscal year begins on October 1st.
Author: JCM
[bookmark: _Toc207888702]Semi-Annual Regulatory Agenda Says ED Plans New Civil Rights Enforcement, Disparate Impact Rules
In its Semi-Annual Regulatory Agenda updated this week, the U.S. Department of Education (ED) stated it would issue a number of rules aimed at walking back prior civil rights requirements and aligning program enforcement with the President’s priorities.  For example, ED stated that as soon as this fall it would issue a rule outlining a process for withholding federal funds from schools that are found to be in violation of federal civil rights laws including Title VI of the Civil Rights Act and Title IX of the Education Amendments of 1972.  The administration has leaned heavily on these two laws when threatening to withhold funding from K-12 school districts and colleges.  The new regulations would focus on “streamlining” the process of cutting off access to federal funds where entities “intentionally violate Federal civil rights laws and refuse to voluntarily come into compliance.”
Additionally, the administration has suggested it will remove longstanding regulations promulgated under Title VI which note that discrimination can occur where policies are neutral on their face but have a disparate impact on individuals.  Instead, the new regulations will require intent to be demonstrated to prove illegal discrimination.  The rescission will likely impact the Methods of Administration requirements for career and technical education grantees as well, as those are part of the Title VI regulations proposed for elimination.
Higher Education Act rules would be revised to remove restrictions on for-profit institutions in areas like cash management, administrative capability, and financial responsibility.  Family Educational Rights and Privacy Act (FERPA) regulations will be amended to expand the definition of an educational record and clarify requirements for disclosure in response to warrants or subpoenas.  ED has previously disagreed with States about whether notes regarding a student’s gender identity qualify as educational records and must be disclosed to parents.
The U.S. Department of Labor’s regulatory agenda states that the agency plans to rescind Affirmative Outreach requirements and nondiscrimination regulations for grantees of the Workforce Innovation and Opportunity Act.  
The regulatory agenda for the Department of Education is available here.
Author: JCM
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[bookmark: _ggr13ial007m][bookmark: _Toc207888704]DOJ Challenges In-State Tuition for Undocumented Students
The U.S. Department of Justice (DOJ) has filed multiple lawsuits in recent weeks against States that offer in-state tuition for undocumented students, arguing that the policies discriminate against U.S. citizens residing in other States who are required to pay out-of-state tuition.  DOJ filed a lawsuit against Illinois this week – the fifth overall but the first Democratic State targeted.  Other lawsuits have been filed against Texas, Oklahoma, Kentucky, and Minnesota.
The lawsuits are based on DOJ’s interpretation of the Illegal Immigration Reform and Immigrant Responsibility Act, which states that an individual “who is not lawfully present in the United States shall not be eligible on the basis of residence within a State… for any postsecondary education benefit” unless U.S. citizens are also granted that benefit, regardless of residency.  Three of the five States, including Texas, Oklahoma, and Kentucky, have agreed to eliminate the policies granting in-State tuition to undocumented students.  In fact, in some States, lawmakers had attempted to overturn the State laws before the DOJ intervened, but those attempts failed in the State legislatures.  
Some stakeholders have suggested that Republican-led States and the Trump administration may be working in conjunction with one another to overturn policies through the legal system when that action cannot be accomplished through the State legislative or regulatory process.  In some of the settled cases, civil rights groups are asking to intervene to argue on behalf of undocumented students, as the States have not defended the policies throughout the litigation. 
The lawsuits have come after Executive Orders have been issued directing the federal government to ensure undocumented individuals are not illegally receiving public benefits, one of which specifically discussed in-State tuition benefits.  Additional lawsuits are expected in the coming weeks as nearly half of States in the U.S. have policies or laws permitting undocumented students to access in-State tuition. 
Resources:
Jessica Blake, “State and Federal GOP Team Up to Change Policies Through Lawsuits,” Inside Higher Ed, September 3, 2025.
Sara Weissman, “Illinois Latest State to Face Lawsuit Over In-State Tuition for Noncitizens,” Inside Higher Ed, September 4, 2025.
Author: KSC
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