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[bookmark: _ggr13ial007m]OSEP Releases New Differentiated Monitoring and Support Manual 

Last month, the Department of Education Office of Special Education Programs (OSEP) published a new manual for its monitoring process, the Differentiated Monitoring and Support Manual. As part of its differentiated monitoring and support process, OSEP has developed a multi-year monitoring schedule for States. 

OSEP is responsible for administering the Individuals with Disabilities Education Act (IDEA), and it provides differentiated monitoring and support to States through its results driven accountability system. OSEP must monitor States for compliance with IDEA under Parts B and C. The manual is the first-of-its-kind and provides a guide for States on how to prepare for and what to expect during a monitoring. 

The manual provides States with an overview of OSEP’s six-year monitoring cycle, and notes that States generally will receive six months of notice before monitoring. States are chosen for monitoring based on multiple factors, such as the number of students served and “emerging issues indicating possible or actual noncompliance.” Once selected, the monitoring will focus on one or more of the four priority areas: monitoring and improvement, data, fiscal management, and dispute resolution.    

The manual includes a detailed overview of the four monitoring phases, including estimated timelines for each phase. It also contains updated monitoring protocols for both Part B and Part C in the appendices. An updated monitoring schedule for 2027 has been posted on ED’s website here.
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ED Finalizes Data Collection For OESE, IDEA

The U.S. Department of Education has published a final version of its proposed updates to the Consolidated State Performance Report for the Office of Elementary and Secondary Education (OESE). The CSPR covers much of the data that ED collects from States and the data States collect from their local educational agencies (LEAs). The data is collected across multiple programs including Titles I-A, I-C, I-D, II-A, III-A, IV-A, V-A, and V-B of the Elementary and Secondary Education Act (ESEA) as well as the McKinney-Vento Homeless Assistance Act.

The updates to the CSPR include a consolidation of both CSPR I and CSPR II into a single data collection. A number of questions were eliminated in the updates including those on assessment waivers, the Title III-A allocation timeline, and implementation of Title I-D. In response to comments received during the comment period, ED has agreed to continue collecting information on transfer of funds by State and local educational agencies under Title V of ESEA (commenters noted that ED would be eliminating accountability data on this metric at the same time it was actively encouraging States and districts to exercise this flexibility). The changes will apply to data collected for the 2025-2026, 2026-2027, and 2027-2028 school years. 

An updated version of the OESE instrument is available here. Comments on the updated version may be submitted to OMB here until October 15th. 

The Individuals with Disabilities Education Act (IDEA) CSPR is also available for comments for 30 days, until October 15th. ED argues that these changes will eliminate “duplicative reporting” and “streamlin[e] reporting requirements.” Among the IDEA changes suggested are removal of the requirement to report on the correction of findings of noncompliance and the requirement that states evaluate the demographics of children receiving special education. The latter relates to the question of whether students are identified more frequently for special education, placed in more restrictive settings, or are more frequently disciplined than their peers of another race or ethnicity. Advocates have expressed concern that this will impair ED’s ability to enforce the significant disproportionality requirement of IDEA, which centers on similar analyses.

Comments and information on this revised CSPR for IDEA Part B can be made on OMB’s website.
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AFT/AAUP Letter Asks ED for Commitment to Legal Principles

In a joint letter, the American Federation of Teachers (AFT) and the American Association of University Professors (AAUP) have questioned the U.S. Department of Education’s higher education policy priorities. The letter pushes back on Secretary McMahon’s August 3 “call to action” Dear Colleague letter and argues that the administration has “broken faith with these students and violated these basic principles and protections” and “led a coordinated scorched-earth campaign of ideological demands, funding threats and grant terminations.”

The letter asks the U.S. Department of Education (ED) to publish by the end of 2026 a written plan to demonstrate its commitment to transparency, free speech and peaceful protest, academic freedom, affordability, academic rigor in the face of AI, protecting scientific research from political interference, and following the law. Additionally, they ask for a promise within 30 days that no college or university will receive “favorable or adverse federal treatment” because of its response to the August 3rd letter, or lack thereof.
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OTHER ITEMS TO WATCH

Next Thursday, the Senate Committee on Health, Education, Labor, and Pensions will consider S. 4428, the No Aid for Ghost Students Act. This legislation is designed to tighten controls on federal aid and ensure that money is going to verifiable applicants. No committee action is planned in the House.

Secretary of Education Linda McMahon wrote to State chiefs Wednesday highlighting the September 17th celebration of Constitution Day and recommending that students say the pledge of allegiance. Schools that receive funds are required to observe Constitution Day, but neither the law nor the letter prescribes any specific celebration.

House Education and Workforce Committee top Democrat Bobby Scott (D-VA) may face an additional challenge for his position from Representative Suzanne Bonamici (D-OR), according to press reports. Bonamici, who sponsored a resolution of impeachment against Secretary of Education Linda McMahon earlier this year, joins existing challenger Jahana Hayes (D-CT). Some members are also pushing Democratic caucus term limits for Committee chairs to address frustrations about stagnant leadership, especially amid expectations that Democrats may take control of the House and the top Democrat could become Committee chair.
The U.S. Department of Education has announced a new investigation into a Massachusetts school district for facilitating a student’s social gender transition – using and encouraging others to use pronouns, names, and facilities aligning with a student’s gender identity rather than their biological sex – without the knowledge or consent of that student’s parents. The school later reported the family to the State’s social services agency for “counteracting” the student’s transition. ED argues that the district’s actions violate the Protection of Pupil Rights Amendment (PPRA) and the Family Educational Rights and Privacy Act (FERPA).

In a letter sent this week, three former Secretaries of Education are calling on the agency’s Office of Inspector General (OIG) to investigate the impact of mass layoffs and retirements in 2025. It asks the agency to look at the cost of the layoffs as well as litigation defending them, and how much it has cost to hire new employees and contractors to backfill staffing. “The Agency has wasted an exorbitant amount of taxpayer money on actions that it knew, or should have known, were illegal. This is waste. This is fraud. This is abuse,” the letter states. “We ask for OIG to shed light where there has been vast darkness around the Agency’s actions.”

Florida is the newest jurisdiction to set limits on Artificial Intelligence (AI) in the classroom. In a newly approved policy, schools and districts would be required to notify parents about any AI tools used in the classroom and allow them to opt in to its use. Districts would also need to conduct a review of AI tools used by students to ensure the content is age-appropriate.

Two new federal lawsuits were filed this week challenging a U.S. Department of Homeland Security (DHS) rule which would provide immigration officers with broad discretion to determine whether green card applicants are likely to become a “public charge.” The lawsuits argue that the rule could create a chilling effect for immigrant families and prevent them from accessing services, including school meals, for which they may otherwise be eligible. The rule is scheduled to go into effect on Friday, September 18th absent judicial intervention.

DATES TO REMEMBER

· September 22nd – The Bruman Group’s next quarterly legislative webinar, “Understanding the FY 2027 Funding Picture,” will be on September 22nd at 1pm ET. Your team can register here. 
· September 23rd – Comments due on EDGAR proposed revisions.
· October 1st – Fiscal year 2027 begins.
· October 13th – Comments due on E-Rate Program Review.
· October 15th – Comments due to OMB on ESEA CSPR; IDEA CSPR
· November 3rd – Election Day.
· November 3rd – Comments due on IRS proposed rule on racial discrimination in private schools.
· November 12th – Reply comments due on E-Rate Program Review.
· December 2nd to 4th – The Bruman Group’s annual Fall Forum in New Orleans, LA. 
· December 11th – Fiscal year 2027 continuing resolution expires. 
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