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[bookmark: _Toc209180704]Legislation and Guidance
[bookmark: _Toc209180705]Congress Votes on CR Proposals as Shutdown Looms
The House of Representatives passed legislation today that would fund the federal government at current levels through November 21st.  The House bill, known as a “continuing resolution,” or “CR,” contains only a handful of amendments to current funding levels, including additional security money for lawmakers, White House officials, and federal judges.
But Congressional Democrats have been pushed by constituents to use the bill as an opportunity to negotiate policy and have suggested including an extension of health insurance subsidies under the Affordable Care Act.  House and Senate leadership say they want to wait to consider that question until later in the year.  On Wednesday night, Senate Democrats released their own version of the bill with an extension of health subsidies and a reversal of the Medicaid cuts created by this summer’s reconciliation bill.  While the Senate may vote on the House bill later today, as well as a Democrat-proposed alternative, neither is expected to receive enough votes to move forward in the legislative process. 
A CR would create a path to funding the government while lawmakers work out final details and would set a precedent of fully funding programs at the same level as last year – Congress has traditionally found it difficult to cut or defund programs that are already operational.  But it does delay the final funding numbers, making it difficult for schools and colleges to plan.  And it does not entirely negate the possibility of a brief shutdown as a compromise CR is negotiated.  With both chambers out of session next week for Rosh Hashanah, it will be difficult for them to complete a set of votes on the CR in time to entirely prevent a government shutdown if the Senate makes any amendments.
Federal agencies have not yet released their plans for a potential government shutdown.  In prior years, the U.S. Department of Education (ED) has declared employees who finalize allocations and approve the October 1st awards as “essential,” meaning that they can complete work on getting those programs up and running.  But with fewer staff at ED this year, and no formal plan on the books, it is not clear that will be the case again.
Author: JCM
[bookmark: _Toc209180706]ED Proposes “Patriotic Education” Priority and Announces Civics Coalition
On Wednesday, the U.S. Department of Education (ED) made two announcements related to civics education.  In the first, ED unveiled plans to include a new supplemental priority for discretionary grants.  The priority, “patriotic education,” is defined by ED as education that “presents American history in a way that is accurate, honest, and inspiring,“ and that “emphasizes a unifying and uplifting portrayal of the nation's founding ideals, highlights the progress the United States has made in living up to those principles, especially the battles fought by civil rights heroes to extend the protections of the U.S. Constitution to all citizens, and affirms that dedication to America's core values is both meaningful and justified.”  
In the announcement, Secretary of Education Linda McMahon said that educating students about the founding principles and the nation’s historical achievements is essential to creating an “informed patriotism and love of country.”  The priority was posted in the Federal Register and is open for comments for 30 days. 
ED also made a related announcement launching the America 250 Civics Education Coalition, a coalition of over 40 conservative organizations.  Those organizations include the America First Policy Institute, the Heritage Foundation, Hillsdale College, and Turning Point USA.  ED says that the coalition’s goals are to renew patriotism and discuss “liberty, citizenship, and America’s enduring values.”  Although the announcement did not provide many specifics on programming, the statement did include that the coalition will be carrying out a college speaking tour and the Fundamental Liberties College Speaker Series.  
An ED spokesperson clarified that the coalition is focused on community-based programming, instead of providing classroom materials.  They also said that ED would not provide federal funding for the coalition but would help to oversee these activities.  When questioned about why the organizations included were exclusively conservative when civics education has historically received bipartisan support, the spokesperson did not provide a reason. 
The proposed priority and the coalition announcement have received pushback from critics who say that ED is promoting a narrow version of American history, avoiding topics such as slavery and systemic racism.  Some education leaders are also questioning whether other non-conservative groups can join the coalition.  
These announcements also come after ED announced last week that it would be cutting discretionary grant programs for minority serving institutions and moving funds toward its American History and Civics Education program.
Comments on the proposed priority can be submitted here and the coalition announcement can be found here. 
Resources: 
Justine McDaniel and Laura Meckler, “Education Dept. partners with conservative groups for civics programming,” Washington Post, September 17, 2025.
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[bookmark: _Toc209180707]ED Releases Dear Colleague Letter on Ed-Flex
The U.S. Department of Education (ED) issued a “Dear Colleague” letter on the Education Flexibility Act of 1999 this week, which allows States to apply for authority to grant waivers to school districts and schools without first being required to submit individual requests to ED.  The letter reiterates the current statutory requirements for the “Ed-Flex” program and encourages States to apply.
Once a State is approved for Ed-Flex, it may set up a process for local educational agencies and schools to submit requests to waive certain federal statutory and regulatory requirements.  While there are some limitations on what can be waived, the Ed-Flex program gives States broad authority to grant flexibility without receiving approval from ED for each individual request.  The letter reminds States of the availability of this flexibility and outlines the basic requirements and limitations of the program.  The letter also provides a link to the Ed-Flex State application and frequently asked questions about the program.  Under Ed-Flex, States are permitted to waive some requirements under several Elementary and Secondary Education Act programs, the Perkins Career and Technical Education Act programs, the General Education Provisions Act (except student privacy provisions), and the Education Department General Administrative Regulations.  
Eleven States are currently approved for Ed-Flex authority.  The Dear Colleague letter on Ed-Flex is available here.
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[bookmark: _ggr13ial007m][bookmark: _Toc209180709]Institutions Face Delays in Receiving TRIO Grants
Institutions have recently reported that the distribution of funds under some federal TRIO programs, including eight programs in total that offer outreach services to assist disadvantaged students through the pipeline to post-secondary education, has been delayed by the U.S. Department of Education (ED).  
Hundreds of millions of dollars in TRIO funds have not yet been distributed to grantees that are approved for awards that were set to begin on September 1st.  Impacted TRIO programs include Veterans Upward Bound, Educational Opportunity Centers, and Talent Search.  Grantees were expecting to receive information about the distribution of funds last month, but ED has reportedly only provided a “no cost extension” to awardees, allowing them to continue operating previously funded programs without the release of the new grant funds.  Many grantees have had to pause program services or switch to an online-based model, as they do not have enough prior year funds to sustain the programs while waiting for new awards.  A spokesperson from ED stated that the agency plans to distribute the funds before September 30th, but a few programs have received grant cancellation notices.  The ED spokesperson indicated that the delay is due to a review of the programs, stating that “[t]he Trump Administration is no longer allowing taxpayer dollars to go out the door on autopilot—we are evaluating every federal grant to ensure they are in line with the Administration’s policy of prioritizing merit, fairness, and excellence in education.” 
President Trump proposed eliminating funding for all TRIO programs in his fiscal year 2026 budget request earlier this year, and the administration discontinued grants under some TRIO programs in June – actions which led to Congressional pushback from both Republicans and Democrats.  Although ED has reported plans to release the delayed funding before the end of the fiscal year, if those funds are not distributed by October 1st, they will expire and no longer be available to award to grantees.  
Resources:
Jessica Blake, “Trump Administration Delays $660M for College Access Programs,” Inside Higher Ed, September 12, 2025. 
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