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[bookmark: _ggr13ial007m]Judge Rules ED’s Anti-DEI Directive Was Unlawful

A federal judge issued an order last week granting summary judgment to eight States in their lawsuit challenging the U.S. Department of Education’s (ED’s) directive on diversity, equity, and inclusion (DEI), which led to the cancellation of teacher training grants. The order found that the directive was unlawful. 

In February of 2025, ED issued an internal directive titled “Eliminating Discrimination and Fraud in Department Grant Awards,” which required the Department personnel to review current grants and ensure they “do not fund discriminatory practices— including in the form of DEI—that are either contrary to law or to the Department’s policy objectives, as well as to ensure that all grants are free from fraud, abuse, and duplication.” The directive was issued to further ED’s compliance with multiple Executive Orders that required federal agencies to remove references to DEI, include anti-DEI language in the terms and conditions of grants, and develop a plan for eliminating federal funding for DEI. 

In response to that directive, ED sent termination letters to grantees of funds under the Teacher Quality Partnership (“TQP”) and the Supporting Effective Educator Development (“SEED”) programs. According to the judge’s order, ED terminated 104 out of 109 of the TQP and SEED grants. California, Massachusetts, New Jersey, Colorado, Illinois, Maryland, New York, and Wisconsin sued the Department. While the court originally granted a temporary restraining order, that order was stayed by the Supreme Court. 

Ruling on the motion for summary judgment, the judge found that ED’s directive violated the Administrative Procedure Act because the action was arbitrary and capricious and because it violated both the programmatic TQP and SEED statutes and the General Education Provisions Act (GEPA). The judge wrote that the directive “provides no discernible criteria for ‘DEI,’ and thus for determining the type of programs and activities [ED] disfavors.” Further, the judge wrote that the program statutes, along with GEPA’s requirements under 20 U.S.C. § 1228a “repeatedly directed Defendants to support grant programs that promote diversity,” and that the directive conflicts with those requirements. 

The decision does not restore TQP and SEED grants; grantees must file those claims with the Court of Federal Claims. However, the ruling adds to the list of courts blocking the administration’s anti-DEI actions. 

Author: BTW 

New Bill Would Offer Guardrails for AI Use, New Programs

A bill introduced by Suzanne Bonamici (D-OR) this week would create new limits on the use of artificial intelligence (AI) in K-12 and higher education and would establish programs to help learn about the technology. 

The Artificial Intelligence Education and Workforce Readiness Act would require federal agencies to create a list of occupations that can be or are currently being augmented by AI, and establish an interagency council on the use of AI in education and the workforce. That council would provide guidance and technical assistance on risk management and the adoption of AI tools by federal agencies and grant recipients. Another working group would create a National Artificial Intelligence Workforce Strategy to examine the impact of AI on labor markets, and a new council would coordinate training initiatives with industry to ensure alignment with employer needs.

New competitive grants would seek to retrain individuals who are in AI-disrupted career pathways, which are pathways that prepare individuals for the occupations on the list of those being augmented by AI, and a new pilot program would award grants to create stackable micro-credentials on AI literacy and ethics for those in disrupted careers. An additional grant program would create apprenticeships in AI for youth and for reskilling of impacted workers.

The legislation would amend the Elementary and Secondary Education Act (ESEA) to create an optional State plan section on the implementation of AI that would prioritize States for technical assistance. In addition, Title IV of ESEA would be amended to require that any AI tool implemented by a covered entity would have to provide a summary of the benefits and functions to students, parents, and educators; document the human oversight protocol; perform bias and accessibility testing; and implement a data security program to protect student data through encryption and multi-factor identification. No data or models could be sold for commercial purposes, and AI deployers could not leverage their technology for control over curriculum or instruction. Title II of ESEA would be amended to include training on AI ethics as an allowable use of funds.

Another new competitive grant would be created under the Fund for the Improvement of Postsecondary Education for research on AI within the humanities and social science departments of institutions. The bill would create new research centers for human-centered AI, run by the National Science Foundation, and would require regional assistance centers to provide technical assistance on the responsible use of AI and risk management practices.

The bill would create statutory definitions of the terms “algorithmic bias,” AI-augmented occupations, AI-disrupted career pathways, and more. Grants would also be offered to review and analyze the environmental impacts of AI, and to develop capacity for oversight. Finally, federal agencies would be directed to monitor data breaches, create risk assessment frameworks, and draft guidance for AI use in schools and workforce programs.

The legislation seems to have little chance of passage in the immediate future. All current cosponsors are Democrats, and Republican leadership in the House has been reluctant to put brakes on AI implementation and development. But the bill’s lead sponsor, Representative Bonamici, has indicated she is interested in leading the Committee next Congress. If she takes the gavel, consideration of this bill becomes more likely. A summary of the bill is here.
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Rep. Bonamici Unveils Education Revamp Legislation

Representative Suzanne Bonamici (D-OR) recently introduced the Transforming Education for the Future Act, which is a comprehensive bill that would make significant changes across the K-12 education system. The legislation has already been endorsed by several education organizations, such as the American Federation of Teachers, the American Psychological Association, the National Center for Learning Disabilities, and the National Principals Association, among others.

The legislation incorporates 22 smaller bills that have been separately introduced under the current Congress, addressing issues ranging from full funding of the Individuals with Disabilities Education Act to providing universal free school meals. The legislation has three major stated policy objectives: to emphasize a well-rounded education for all students, to support educators and learning, and to address socioeconomic barriers to learning. The legislation would seek to expand access to career and technical education, arts, civics, and humanities, and other programs, as well as move away from reliance on standardized testing to assess student achievement. Instead, Bonamici seeks to use multiple measures to determine student achievement.

The legislation would also make investments in educator pay and enact policies to bolster the educator pipeline, as well as triple the authorized funding amount for Title I under the Elementary and Secondary Education Act. In addition, the bill would repeal the federal tax credit voucher program set to go into effect in 2027. Finally, the legislation targets actions to reduce the size of the U.S. Department of Education since last year by restoring staffing levels as they were prior to significant reductions in force in 2025.

This legislation is unlikely to be passed in the remaining time left under the 119th Congress, and under a Republican-controlled House, but Rep. Bonamici may reintroduce it under the new Congress next year. In addition, should the midterm elections result in a change in majority in the House, the legislation has a greater chance of being considered by the House Committee on Education and the Workforce. Bonamici has stated that she may seek the chair position on that Committee in 2027, should Democrats hold a majority.
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GAO Report Finds ED Halted Consolidated ESEA Monitoring

A report issued by the Government Accountability Office (GAO) this week revealed that the U.S. Department of Education (ED) has halted its consolidated monitoring of programs under the Elementary and Secondary Education Act (ESEA). The report resulted from a request from lawmakers for GAO to review States’ efforts to improve chronic absenteeism – an indicator many States incorporate into their accountability systems and a data point all States must report on annually. As part of the review, GAO examined ED’s oversight processes related to federal chronic absenteeism tracking and reporting.

During that review, GAO found that ED has assessed State compliance with chronic absenteeism requirements in approximately half of States between 2019 and 2025, with most reviews occurring through the ESEA consolidated monitoring process and a few others through targeted monitoring, which took place in 2023. However, GAO also discovered that ED suspended its consolidated monitoring process this year, leaving 32 States that have never been monitored under the consolidated process, which began in 2019. In addition, 25 States remain unmonitored on chronic absenteeism requirements. ED’s argued that it suspended monitoring because the agency is “developing plans for future monitoring activities,” but officials did not provide GAO with an estimated implementation timeline or further information on what that process may entail. Assistant Secretary Kirsten Baeslar, however, reportedly stated that the new monitoring plan will become available this fall. The pause in monitoring is likely related to ED’s implementation of several interagency agreements, under which programs are being shifted or co-administered with other agencies like the Department of Labor.

Resources:
Mackenzie Wilkes, “Pause in monitoring K-12 programs could put funds at risk, watchdog warns,” Politico, September 23, 2026.
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GAO Says Poor Maintenance Led to School Cancellations Nationwide

A report from the Government Accountability Office (GAO) says that facilities issues led to school cancellations for more than 2 million students in the 2024-25 school year. Outdated facilities and deferred maintenance caused plumbing leaks, HVAC failures, and other issues, per the report. GAO estimated that 47 percent of school districts have “chronic facility issues” and that about 14 percent of schools nationwide were in “poor or very poor” condition, “meaning that they had major problems that made them hard to use, unusable, or unsafe in their current condition.”

Students and staff reported poor morale, distractions, and injury from facilities issues that included steep stairways, water intrusion, and, in one case, an infestation of feral cats who brought fleas. They blamed parent preferences, strained local budgets, and a reluctance to pass tax increases or bond funding for the backlog.
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OTHER ITEMS TO WATCH

House Committee on Education and Workforce Ranking Member Bobby Scott (D-VA) wrote to Secretary of Education Linda McMahon urging her to withdraw the agency’s proposed changes to the Education Department General Administrative Regulations (EDGAR). Scott criticized the proposal, saying it “will inject dysfunction and chaos into the grant-making process, increase politicization, require the application of undefined standards, and further this Administration’s misuse of power in the distribution of federal funds.” An agency spokesperson told reporters that officials “do not understand why the Ranking Member would have a problem with prioritizing merit, incentivizing higher quality outcomes for students and families, and better protecting taxpayer dollars.” 

A group of Democratic Senators also submitted a comment on the proposed rules changes. The letter expressed concern about the potential for political interference in grant awards and administration, and argued the changes could undermine Congressional intent to target funds to underserved communities. Prioritizing entities with lower indirect costs, the Senators say, would “create a race to the bottom with an incentive structure… based on how much institutional costs they can absorb themselves” that will “disadvantage entities that are not well-resourced, such as entities in rural communities or on tribal lands.” The proposed EDGAR changes received over 5,000 comments before the end of the comment period on Wednesday. 

Last week, President Trump directed Russell Vought, Director of the Office of Management and Budget, to draft an Executive Order that would create a board to make decisions on funding for National Institutes of Health grants. In a letter to Vought, Senate Appropriations Chair Susan Collins (R-ME) noted that Congress had blocked the administration from finalizing the Uniform Grants Guidance, which would give political appointees control over awarding research grants. Now, Collins says that the administration has halted plans to draft the order. 

On Monday, a federal court judge granted summary judgment to twenty States in their case challenging the administration’s attempt to reinterpret the Personal Responsibility and Work Opportunity Reconciliation Act (PRWORA). Last year, the U.S. Departments of Health and Human Services (HHS), Education (ED), Labor (DOL), and Justice (DOJ) issued notices on this reinterpretation. The States had previously secured a preliminary injunction. The new order vacates the agencies’ notices. 

The U.S. Department of Education (ED) announced Tuesday that Historically Black Colleges and Universities (HBCUs) would receive a one-time funding boost of reallocated federal dollars. That money is being reprogrammed from education funding programs that the Department of Justice said it considered “unlawful” because it focused funding on schools with high percentages of traditionally underrepresented racial and ethnic groups. 

The U.S. Department of Education has approved a seventh State for a “Returning Education to the States” waiver – Mississippi. Under the approved waiver, Mississippi will be permitted to consolidate its State-level activities funds under Titles II-A, III-A, IV-A, and IV-B of the Elementary and Secondary Education Act. In addition, Mississippi received Tydings waivers for several programs and will be permitted to waive the Title I-A 15 percent carryover limit more than once in a three-year period for its LEAs’ fiscal year 2025 funds.

The U.S. Department of Justice (DOJ) announced on Thursday that it has dismissed more than 50 desegregation orders across the country, with the vast majority in southern States. The announcement also stated the DOJ is reviewing all desegregation orders on a case-by-case basis and will seek dismissal “[a]fter concluding that a school district has achieved unitary status.” Opponents to the dismissals argue that the orders are necessary to ensure that Black students have equal access to school funding, facilities, and advanced coursework.

DATES TO REMEMBER

· October 1st – Fiscal year 2027 begins
· October 13th – Comments due on E-Rate Program Review
· October 15th – Comments due to OMB on ESEA CSPR; IDEA CSPR
· November 3rd – Election Day
· November 3rd – Comments due on IRS proposed rule on racial discrimination in private schools
· November 12th – Reply comments due on E-Rate Program Review
· December 2nd to 4th – The Bruman Group’s Fall Forum in New Orleans, LA
· December 11th – Fiscal year 2027 continuing resolution expires
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