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[bookmark: _ggr13ial007m]Senators Express Concerns About Implications of Grant Frontloading

In a letter to the U.S. Department of Education (ED) this week, Senators Patty Murray (D-WA) and Tammy Baldwin (D-WI) say the agency is leveraging grant processes to provide fewer awards than Congress intended.

The letter alleges that ED is using its discretion in grant competitions to award several years of funding out of one fiscal year, a process known as “frontloading.” While this provides some assurance for grantees that their funding will continue, it results in fewer applicants receiving grants. Additionally, even those awardees that receive funds may be subject to withholdings and grant discontinuations. The lawmakers say they estimate ED could have funded more than 1,000 additional education grants across 35 different programs if they followed the usual grantmaking process. 

“There is no meaningful benefit to this policy change, and certainly nothing that outweighs the significant costs of withholding this funding," reads the letter. "The Department is doing this because it wants to eliminate the Department of Education, eliminate these programs, and significantly cut funding for schools." A spokesperson for ED told reporters that this was, indeed, part of a strategy to eliminate the agency.

Murray and Baldwin say the frontloading of grants defied the intent of Congress when it created various competitive grant programs, limiting grant awards when even ED acknowledges that there are “record application levels” for certain grants. Additionally, the letter alleges that in some cases, the agency has been awarding continuation grants rather than running a new competition violation of Congressional instructions. Congress appropriates a total funding amount each year for grant programs, and those programs often have a cap on individual grant amounts – with the understanding that grants will be awarded to a wide range of grantees. 

The Murray/Baldwin letter is here.
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Judge Halts USDA Relocation Plan

A federal judge has indefinitely paused the U.S. Department of Agriculture’s (USDA) plan to relocate thousands of employees to offices across the country. The relocation effort is part of an overall reorganization plan being implemented by USDA, which includes consolidating many agency offices and functions in D.C. and relocating employees from D.C. to field offices nationwide. 

The judge cites language in the fiscal year 2026 appropriations bill, which requires USDA to get approval from the House and Senate Appropriations Committees before reorganizing or relocating offices or employees, though he expresses skepticism at the legality of that language. The legislation also prohibits USDA from “reprogramming” funds for the reorganization plan. This week’s decision extends the judge’s prior hold from September 14th on the relocation efforts, which were set to be implemented sometime in September or October. Under the stay issued, USDA is prohibited from “closing or eliminating offices” or “relocating or reassigning employees or their positions or functions to different and/or new locations outside the local commuting area.” USDA is still permitted to relocate employees within the D.C. region, however. Additionally, employees who relocated prior to the judge’s original September 14th stay are not impacted by the decision. 

The judge warned that the stay may be short-lived, as the funding restrictions imposed by Congress will expire with the fiscal year 2027 continuing resolution on December 11th, if further action is not taken. The judge also states that USDA has until that date to make its case to Congress, and that “Congress, if it agrees, can choose not to extend the restrictions at issue in this case.” However, USDA is prohibited from “spending appropriated funds on the challenged office closures and employee relocations” until that time.

Congress is in recess during the lead up to the midterm elections in November and will return to session following those elections. At that time, lawmakers are expected to resume fiscal year 2027 funding negotiations.

Resources:
Jory Heckman, “A judge just put USDA’s employee relocation plans on ice,” Government Executive, October 13, 2026.
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New Accreditor Seeks Recognition as ED Revamps Regulations

A new accrediting organization that expects to gain recognition soon from the Trump administration has stated that it does not want to be the “Trump accreditor,” as the U.S. Department of Education (ED) works to finalize new accreditation standards. The National Association for Academic Excellence (NAAE) will likely be one of the first organizations recognized once ED finalizes its revision of accreditation regulations, which will make it easier for new accreditors to gain the required federal recognition. 

The proposed rules, if finalized, would expand accreditors’ role in reviewing First Amendment compliance and implement some of the administration’s anti-diversity, equity, and inclusion (DEI) policies, among other changes. Rob Manzer, Chief Executive Officer of the new organization, seems to distance his organization from the politicization of the accreditation process, stating that “[i]f an institution wants to pursue DEI, that's OK, and we would just make sure that they're going to be compliant with the constitutional standards.” 

The NAAE will focus on independent colleges, of which five have already signed on. Those schools plan to remain with their current accreditors until NAAE receives its federal recognition. Manzer has said he hopes to work with colleges from all types of ideologies or faiths and that NAAE will focus on “academic excellence,” which may include schools ensure they are admitting students who are likely to be successful.

ED proposed its regulations to revamp the accreditation process in August and is currently working to finalize those rules. Under Higher Education Act requirements, if the rules are finalized by November 1, 2026, they can go into effect July 1, 2027. 
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Appeals Court Allows Districts to Pursue Case Against ED

The 4th Circuit Court of Appeals ruled that a lower court made an error in dismissing complaints against the U.S. Department of Education (ED) brought by two Virginia districts.

ED had designated those districts, Fairfax and Arlington Counties, and several others as “high risk,” only allowing them to receive funding through reimbursement until they aligned policies on bathroom and locker room use by transgender students with the administration’s interpretation of Title IX. The districts sued, saying they did not have sufficient opportunity to discuss the alleged violations before “effectively freezing” funding for the districts. Further, they say the agency is asking them to violate State and local laws in order to comply with an interpretation that has not yet been sanctioned by federal courts – namely, that districts must require transgender students to use the facilities that align with their sex as assigned at birth.

The case was dismissed late last year when a judge said it should go to the Court of Federal Claims instead. One of three Circuit Court judges dissented with the decision to revive the lawsuit, underscoring the argument that this is a contract dispute which belongs in the Claims court.
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REPORTS

Senate Commerce Committee Releases Report on E-Rate

The Senate Commerce Committee, led by Senator Ted Cruz (R-TX), issued a report this week raising concerns about oversight of consultants for the E-Rate program, which provides subsidies to schools and libraries for internet and telecommunications costs. The report found that consultants assisting schools and libraries to apply for and receive subsidies through the program received between $200 and $400 million annually for those services.

Given the complexity of the application process for E-Rate, many schools have come to rely on consultants to assist with that process. In fact, the report found that a consultant was involved in 82 percent of the E-Rate funding distributed to schools and libraries. Schools and libraries cannot use the E-Rate funds for consultants, but the reports states that “institutions can use program funds to offset other expenses, indirectly freeing up resources for consulting payments.” The report also raised concerns regarding conflicts of interest, as 8 of the current 18 board members of the Universal Service Administrative Company, which is a private nonprofit that administers E-Rate, are associated with E-Rate program beneficiaries, consulting firms, broadband providers, or advocacy organizations, and therefore, have some level of financial interest in the program. The report notes that there is minimal tracking of these E-Rate consultants, such as the fee structures, and that there is no direct oversight of consultants. The report argues that this has made the program vulnerable to waste, fraud, and abuse.

The report provides recommendations to the Federal Communications Commission to reduce program participants’ reliance on consultants, as well as for Congress to review the current E-Rate funding structure. The report states that at the time of the program’s inception, internet and telecommunications costs were much higher than they are now. “Congress should consider transitioning away from a perpetual reimbursement model toward a more targeted approach focused on high-cost and high-need schools,” the report reads. 

The Senate report comes while the FCC is soliciting public feedback on the E-Rate program, including whether it should be revamped or eliminated. In an analysis of comments submitted so far, K-12 Dive found that many districts warned they would face budgetary challenges if E-Rate was eliminated, or the costs those funds cover would be shifted to local taxpayers. 

The first comment period on the E-Rate program closed on Tuesday, but the FCC is accepting reply comments on those submitted during the first period until November 12th. 
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OTHER ITEMS TO WATCH

Join Brandi Wills and Julia Martin for a FREE webinar on the new Title IX requirements! ED formally reinstated the 2020 Title IX rules last month, with a handful of changes. This webinar will offer a refresher on what Title IX requirements look like now, and what to expect in terms of enforcement and investigations moving forward. Register here for the webinar, taking place October 20th at 1pm ET.

A number of lawsuits were filed against the Office of Management and Budget (OMB) over the decision to withhold more than $800 million in appropriated funds, including $25 million in education funding. The lawsuits include a challenge from the National HEP-CAMP Association over cancelled Migrant programs, and by a group of seven States over the entire recissions package.

The Supreme Court announced oral arguments in a handful of education cases. On November 3rd, the Court will hear arguments in St. Mary Catholic Parish v. Roy, which asks whether Colorado may require religious preschool providers participating in the State’s universal preschool program to comply with the State’s nondiscrimination requirements. At the end of November, the Court will hear arguments in Thomas Crowther v. Board of Regents of the University System of Georgia, which asks whether there is a private right of action for sex discrimination in employment under Title IX. 

DATES TO REMEMBER

· October 20th - 1pm ET: Free Bruman webinar on the new(old) Title IX rules
· November 1st – Implementation of Defend the Spend in G5
· November 3rd – Election Day
· November 3rd – Comments due on IRS proposed rule on racial discrimination in private schools
· November 12th – Reply comments due on E-Rate Program Review
· December 1st – Comments due on proposed rule for federal tax credit scholarship program
· December 2nd to 4th – The Bruman Group’s Fall Forum in New Orleans, LA
· December 11th – Fiscal year 2027 continuing resolution expires
· December 15th – Public hearing on Tax Credit Voucher rules
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