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[bookmark: _Toc212122208]Government Shutdown Stretches Into Week Four
The government shutdown entered its fourth week on Wednesday as lawmakers have failed to make progress on a plan for reopening.  The Senate has continued to vote on the continuing resolution (CR) passed by the House last month, which would extend fiscal year (FY) 2025 funding levels through November 21st while lawmakers continue negotiations on FY 2026.  That legislation, however, has not garnered enough support to pass.  In addition to the CR, legislation to ensure military members and some federal workers get paid during the shutdown failed in the Senate Thursday.  
As the shutdown drags on, Republican lawmakers are discussing the need for a new CR that extends funding to a later date than the version passed by the House, as it is unlikely they have made enough progress to pass all 12 appropriations bills in less than a month.  While no official proposals have been announced, lawmakers are reportedly discussing an extension into December or early next year.  Any new proposal would require the House to return to session for a vote.  Speaker of the House Mike Johnson (R-LA) has kept his chamber in recess for over a month in an effort to pressure the Senate to approve the House-passed CR.  
In the meantime, federal programs and other functions that have not felt an impact so far will begin to face consequences next month due to a lack of ongoing funding.  Unless the government reopens, over 130 Head Start programs will miss funding distributions on November 1st, the Women, Infants, and Children and Supplemental Nutrition Assistance programs will run out of money at the end of the month, military members will soon miss their first paycheck (the administration shifted funds around earlier this month to cover members’ prior paycheck), and the federal judiciary system’s functions may be hindered, among other impacts.  
The shutdown is expected to reach a fifth week as lawmakers are no closer to a deal than earlier this month and President Trump leaves Friday for a multi-day trip to Asia, making him unavailable for in-person negotiations.  Although some rank-and-file senators are informally having bipartisan discussions and floating alternative proposals, those have not produced concrete results, and Congressional leadership are not engaging in productive discussions on how to reopen the government. 
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[bookmark: _ggr13ial007m][bookmark: _Toc212122210]ED Starts IDEA Move to HHS
This week the U.S. Department of Education (ED) acknowledged that it had begun the process of transferring administration of the Individuals with Disabilities Education Act (IDEA) to the U.S. Department of Health and Human Services (HHS).  
While a spokesperson for ED told the Washington Post that “[t]he Department is exploring additional partnerships with federal agencies to support special education programs,” other sources indicate that there is already a signed agreement to outsource management of those programs to HHS, much like how workforce training programs are now being operated out of the U.S. Department of Labor.
There is not yet a timeline for the move, though in March, Secretary of Health and Human Services Robert F. Kennedy Jr. posted on social media that his agency was “fully prepared to take on the responsibility of supporting individuals with special needs.”
Advocates have expressed concern about the move, primarily because it signifies a shift in how students with disabilities are treated.  They say that while the current administration of IDEA within ED emphasizes the importance of integrating supports into the educational system, moving administration to HHS would suggest that disabilities are a condition to be treated or cured, not managed or accommodated by schools.
Resources: 
Laura Meckler, “Trump administration seeks to move special education to a different agency,” The Washington Post, October 21, 2025.
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Over the last week, Democratic members of Congress have sent two letters to Secretary of Education Linda McMahon opposing the recent reduction in force (RIF).  Both letters argue that the RIF was unlawful and politically driven. 
In a letter to McMahon and Director of the Office of Management and Budget Russell Vought, House Democrats say that the layoffs will have substantial impacts on students with disabilities and their families.  The members of Congress, led by Lucy McBath (D-GA), Mark DeSaulnier (D-CA), and Lateefah Simon (D-CA), ask McMahon and Vought to rescind the termination notices.  The letter specifically addresses the layoffs at the Office of Special Education and Rehabilitative Services, and its suboffices, the Office of Special Education Programs and the Rehabilitation Services Administration.  The RIF, they say, “threatens accountability for special education and vocational rehabilitation funds… at a time when schools nationwide are already struggling to meet the needs of students and when people with disabilities continue to face barriers to employment.”  The members also state that the layoffs will result in no oversight of schools to ensure that those students with disabilities are receiving a free appropriate public education, as required under the Individuals with Disabilities Education Act. 
Thirty-one Democrats in the Senate, led by Patty Murray (D-WA), Chuck Schumer (D-NY), Bernie Sanders (I-VT), and Tammy Baldwin (D-WI), also sent a letter to McMahon this week.  The Senators write that the President and Vought are “treating students as political pawns” and that ED is conducting “reckless, vindictive, and poorly planned actions that the Department has undertaken in secret.”  The Senate letter is focused more on the legality of the RIFs, arguing that without the necessary staff, ED will not be able to carry out statutory requirements, including awarding funding.  Senators address the impact of the many offices that were affected, including the Office for Civil Rights (OCR), which was previously reduced.  That reduction resulted in a 168:1 ratio in the number of open investigations to OCR staff.  The new RIF would only worsen an unmanageable case load, they say.  The Senators ask McMahon for transparency and wrote that “illegally firing employees during a government shutdown clearly demonstrates how this administration has no interest in a funded, functional government and prefers a government shutdown in order to score political points while purs[u]ing the goal of destroying federal education programs and eliminating the Department of Education.” 
A federal judge has temporarily blocked the administration from carrying out many of the planned layoffs and has prevented further layoffs.  However, the litigation is ongoing. 
The House letter can be viewed here and the Senate letter here. 
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[bookmark: _Toc212122212]Court Denies Motion to Dismiss Case on Mental Health Grants
Earlier this year, Washington and 15 other States filed a lawsuit against the U.S. Department of Education (ED) for terminating grant continuations under the School-Based Mental Health Grants and the Mental Health Service Professional Demonstration Grants Programs.  A district court judge denied the Trump administration’s motion to dismiss this week, which argued that the case should be brought in front of the Court of Federal Claims – a separate court system that hears monetary claims against the U.S. government.  
The administration, in its motion to dismiss, argued that the court lacked jurisdiction over this case because the States’ claims are “contract-based” and pointed to other grant termination-related cases in which the U.S. Supreme Court asserted that the cases should be heard in the Court of Federal Claims.  The district judge disagreed with that argument in the order issued this week, noting that the States’ claims in the lawsuit are based on federal statutes and the U.S. Constitution, not the grant contracts.  The district court judge writes that because the States are not asking for funding to be restored, only that ED’s decisions regarding grant continuation comply with statutory and regulatory requirements, the current court does have jurisdiction.  
The States are asking the court to find the discontinuation decision unlawful and to require ED to follow requirements under the Education Department General Administrative Regulations and the General Education Provisions Act concerning discretionary grant continuations and modifying grant priorities.  ED has since reissued the two mental health grant competitions with new priorities, different from those in place when the plaintiff States were awarded funds.  When issuing the discontinuations earlier this year, ED stated that the action was taken because of a misalignment of the grant’s priorities as issued under the Biden administration with the current administration’s policy priorities.   
The plaintiff States have requested that the court issue a preliminary injunction pausing ED’s termination of the grant continuations.  The court can move forward with issuing a determination on that request now that the motion to dismiss has been denied.  
Author: KSC
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The administration has withdrawn the nomination of Kevin O’Farrell to lead the Office of Career, Technical, and Adult Education (OCTAE) at the U.S. Department of Education (ED) after his nomination stalled in the Senate.
O’Farrell’s nomination to be Assistant Secretary was part of a block of nominations approved out of the Senate Committee in May that received no support from Congressional Democrats.  O’Farrell had not yet received a vote in the full Senate, and lawmakers expressed some concerns about the plans to overhaul ED’s structure.  The administration signed an agreement in May which would move day-to-day management of workforce training programs to the U.S. Department of Labor as a step in eventually dismantling the agency entirely.
Author: JCM
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