Final Statement of Reasons
Special Education Early Start Eligibility Criteria Alignment
Update of Initial Statement of Reasons
The original proposed text was made available for public comment for at least 45 days from December 5, 2025, through January 20, 2026, inclusive. Fifteen individuals provided comments during the 45-day comment period.
[bookmark: _Hlk141438847]A public hearing was held at 9:00 a.m. on January 20, 2026, via videoconference with 103 people in attendance. During the hearing, one comment was made through the chat feature; no oral comments were provided by participants. 
Summary and Response to Comments Received During the Initial Notice Period of December 5, 2025 Through January 20, 2026, Inclusive.
The California Department of Education (CDE) received 16 written comments and one comment provided through chat during the public hearing. The comments and responses are set forth in the 45-Day Public Comments - Response Chart.
Written Comment #1: Robert D. Skeels, Hirji, Chau & Rodriguez, LLP
Written Comment #2: Lisa Cooley
Written Comment #3: Parents Helping Parents of San Luis Obispo County, A Family Resource Center
Written Comment #4: Joyce Cabrera, Parent of a Person with Disabilities and Early Start Regional Center Service Coordinator
Written Comment #5: Carl Ochsner, Retired Administrator
Written Comment #6: Dr. Deneen Guss, Monterey County Superintendent of Schools
Written Comment #7: Veronica Coates, SELPA Administrators of California Association
Written Comment #8: Ginger Moyles
Written Comment #9: Patrick McGrew, SELPA, Yolo County SELPA
Written Comment #10: Marty Remmers, San Joaquin County SELPA, San Joaquin County Office of Education
Written Comment #11: Mary Yung, Ed.D., Special Education Local Plan Area, San Mateo County SELPA 
Written Comment #12: Julie Rems-Smario
Written Comment #13: Dr. Stacey McCrath-Smith, Santa Barbara County SELPA
Written Comment #14: Julie Rems-Smario, Ed.D., Education Programs Consultant
Written Comment #15: Tina Harshman, Jenny’s Helpers
Written Comment #16: Fran Chasen and Annie Cox, IDA Policy Co-Chairs
Comment Via Chat During Hearing #1: Julie Rems-Smario, Deaf Education Programs Consultant
Alternatives Determination
The State Board of Education has determined that no alternative would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective and less burdensome to affected private persons than the proposed regulation or would be more cost effective to affected private persons and equally effective in implementing the statutory policy or other provisions of law.
All alternatives were in the form of public comments, and the consideration of these alternatives are presented in the attached response chart. No other alternatives have been brought to the CDE’s attention and given the underlying statutory requirements, the CDE has been unable to come up with any reasonable alternatives.
The non-adoption of these changes is not a suitable alternative because the proposed regulations create eligibility criteria consistency between regional centers and local educational agencies (LEAs) to better serve Early Start clientele and their families across California as well as providing clarity for LEAs to ensure fidelity with the Individuals with Disabilities Education Act (IDEA), Part C assessment practices and data reporting at the state and federal level. Additionally, changing the term “emotional disturbance” to “emotional disability” aligns the regulation with AB 2173 and Education Code section 97.
Local Mandate Determination
The proposed regulations do not impose any mandate on local agencies or school districts.
Special Education Early Start Eligibility Criteria Alignment
45-Day Public Comment and Response Summary Chart
Public Comment Period: December 5, 2025, through January 20, 2026
	Proposed Section(s)
	Commenter
	Comment/Recommendation
	Agency Response

	3030 and 3031
	Written Comment #1: Robert D. Skeels
Hirji, Chau & Rodriguez, LLP

	Commenter strongly supported aligning eligibility rules across school districts and regional centers as well as updating the terminology by replacing the term emotional disturbance with emotional disability.
	No Action Required 
This comment does not suggest a change to the regulations. 

	3030
	Written Comment #2: Lisa Cooley 
	Commenter indicated that changing the words emotional disturbance to emotional disability helps schools get increased funding for special education programs and other educational services.

	No Action Required 
Section 3030 already proposes to update the term “emotional disturbance” to “emotional disability” in alignment with AB 2173 and Education Code section 97. This comment does not suggest a change to the regulations.  

	3030 and 3031
	Written Comment #3: Parents Helping Parents of San Luis Obispo County, A Family Resource Center
	A printed copy of California Code of Regulations, title 5, sections 3030 and 3031 with handwritten comments and questions was submitted by Parents Helping Parents. The question “Which are?” was handwritten in close proximity to the words “California Code of Regulations, title 17, section 52022” on the printed copy of section 3031.
	No Action Required 
This comment does not suggest a change to the regulations. The remaining comments and questions provided do not pertain to the proposed amendments to sections 3030 and 3031. 

	3030 and 3031
	Written Comment #4: Joyce Cabrera
Parent of a Person with Disabilities and Early Start Regional Center Service Coordinator
	Commenter strongly supported the proposed amendments to align Early Start eligibility criteria for local educational agencies with the criteria used by regional centers. Commenter also supported the change in terminology from emotional disturbance to emotional disability and indicates that this language is respectful and helps families better understand eligibility categories and reduces stigma for children.
	No Action Required 
This comment does not suggest a change to the regulations. 

	N/A
	Written Comment #5: Carl Ochsner
Retired Administrator
	Commenter provided a 12-page opinion document titled, “First Things First: Respecting Human Nature as we Build the Foundation for Academic and Vocational Success.”
	No Action Required 
This comment does not suggest a change to the regulations. 

	3030 and 3031
	Written Comment #6: Dr. Deneen Guss
Monterey County Superintendent of Schools
	Commenter expressed strong support for the proposed regulatory amendments that would align the Early Start program eligibility criteria with federal requirements under the Individuals with Disabilities Education Act (IDEA) and stated that these changes would ensure more consistent, equitable, and timely access to early intervention services for infants and toddlers with disabilities, while reducing confusion caused by discrepancies between state and federal guidelines. They emphasized that early intervention significantly improves developmental outcomes and school readiness and noted that inconsistent or delayed eligibility can lead to missed opportunities for vulnerable children. The proposed amendments were described to provide clarity, streamline access to services, and ensure no child is overlooked due to misaligned regulations. The CDE was commended for prioritizing this alignment, noting that children, families, and educators statewide would benefit from a more seamless, federally compliant Early Start program.
	No Action Required 
This comment does not suggest a change to the regulations. 

	3030 and 3031
	Written Comment #7: Veronica Coates SELPA Administrators of California Association
	Commenter expressed strong support for the proposed amendments to align Early Start eligibility criteria across LEAs and regional centers and stated that consistent eligibility standards under IDEA Part C will reduce confusion, improve fidelity in assessment practices, and ensure equitable access to early intervention services for infants and toddlers statewide. The commenter further noted that these changes provide needed clarity for agencies, strengthen interagency collaboration, helps set children and families on a more stable path as they transition into preschool and school-age services and updates terminology by replacing the term emotional disturbance with emotional disability. The commenter urged adoption of these regulations to support a coordinated, effective, and child centered Early Start system in California.
	No Action Required 
This comment does not suggest a change to the regulations. 

	3030 and 3031
	Written Comment #8: Ginger Moyles
	Commenter indicated that she did not believe the eligibility qualifications are the same between schools and regional centers as she noted that regional centers handle the overall special needs of a child in all areas and schools only handle disabilities which affect access to education. The commenter noted that it would be detrimental if regional centers reduced the services that they provide and she indicated that schools would need to increase their services. The commenter further shared that schools do not provide enough services, such as in rural Northern California, and she noted concerns about a decrease in access to services overall. 
	No Action Required 
The comment does not pertain to the proposed amendments to sections 3030 and 3031, which intend to align eligibility criteria for children across California served under Part C of the Individuals with Disabilities Education Act (IDEA). This comment does not suggest a change to the regulations. 

	3030 and 3031
	Written Comment #9: Patrick McGrew SELPA, Yolo County SELPA

	Commenter expressed strong support for the proposed amendments to align Early Start eligibility criteria across LEAs and regional centers and stated that consistent eligibility standards under IDEA Part C will reduce confusion, improve fidelity in assessment practices, and ensure equitable access to early intervention services for infants and toddlers statewide. The commenter further noted that these changes provide needed clarity for agencies, strengthen interagency collaboration, helps set children and families on a more stable path as they transition into preschool and school-age services and updates terminology by replacing the term emotional disturbance with emotional disability. The commenter urged adoption of these regulations to support a coordinated, effective, and child centered Early Start system in California.
	No Action Required 
This comment does not suggest a change to the regulations. 

	3030 and 3031
	Written Comment #10: Marty Remmers 
San Joaquin County SELPA, San Joaquin County Office of Education
	Commenter expressed strong support for the proposed amendments to align Early Start eligibility criteria across LEAs and regional centers and stated that consistent eligibility standards under IDEA Part C will reduce confusion, improve fidelity in assessment practices, and ensure equitable access to early intervention services for infants and toddlers statewide The commenter further noted that these changes provide needed clarity for agencies, strengthen interagency collaboration, helps set children and families on a more stable path as they transition into preschool and school-age services and updates terminology by replacing the term emotional disturbance with emotional disability. The commenter urged adoption of these regulations to support a coordinated, effective, and child centered Early Start system in California.
	No Action Required 
This comment does not suggest a change to the regulations. 

	3030 and 3031
	Written Comment #11: Mary Yung, Ed.D. Special Education Local Plan Area, San Mateo County SELPA
	Commenter expressed strong support for the proposed amendments to align Early Start eligibility criteria across LEAs and regional centers and stated that consistent eligibility standards under IDEA Part C will reduce confusion, improve fidelity in assessment practices, and ensure equitable access to early intervention services for infants and toddlers statewide The commenter further noted that these changes provide needed clarity for agencies, strengthen interagency collaboration, helps set children and families on a more stable path as they transition into preschool and school-age services and updates terminology by replacing the term emotional disturbance with emotional disability. The commenter urged adoption of these regulations to support a coordinated, effective, and child centered Early Start system in California.
	No Action Required 
This comment does not suggest a change to the regulations. 

	3030 and 3031
	Written Comment #12: Julie Rems-Smario

	Commenter proposed to change the following (i) Oral expression and (ii) Listening comprehension to (i) Expressive language (signed and/or spoken language) and (ii) Receptive language (signed and/or spoken language).
The commenter indicated that using the word oral confuses people into thinking that sign language is not oral and that that her proposed language is in alignment with the DRDP (Desired Results Developmental Profile), an assessment instrument used in CDE’s California State Preschool Program.
	No Action Required 
The comment does not pertain to the proposed amendments to sections 3030 and 3031. This comment does not suggest a change to the regulations. 

	3030 and 3031
	Written Comment #13: Dr. Stacey McCrath-Smith
Santa Barbara County SELPA
	Commenter expressed strong support for the proposed amendments to align Early Start eligibility criteria across LEAs and regional centers and stated that consistent eligibility standards under IDEA Part C will reduce confusion, improve fidelity in assessment practices, and ensure equitable access to early intervention services for infants and toddlers statewide. The commenter further noted that these changes provide needed clarity for agencies, strengthen interagency collaboration, helps set children and families on a more stable path as they transition into preschool and school-age services and updates terminology by replacing the term emotional disturbance with emotional disability. The commenter urged adoption of these regulations to support a coordinated, effective, and child centered Early Start system in California.
	No Action Required 
This comment does not suggest a change to the regulations. 

	3030 and 3031
	Written Comment #14: Julie Rems-Smario, Ed.D. Education Programs Consultant
	Commenter proposes changing the following terms: (i) Oral expression and (ii) Listening comprehension to (i) Expressive language (signed and/or spoken language)
(ii) Receptive language (signed and/or spoken language). Commenter indicated that use of the term oral often confuses teachers and parents, as it is commonly interpreted to mean speaking only and that this framing does not accurately reflect language development, which may occur through signed language, spoken language, or both. The commenter also indicated that the word listening discriminates against Deaf and Hard of Hearing children, as well as DeafBlind children and that her proposed language is equitable, accurate, and inclusive of all language modalities.
	No Action Required 
The comment does not pertain to the proposed amendments to California Code of Regulations, title 5, sections 3030 and 3031. This comment does not suggest a change to the regulations. 

	3030 and 3031
	Written Comment #15: Tina Harshman 
Jenny’s Helpers 

	Commenter shared that she was unable to attend the virtual hearing but appreciated the opportunity to provide input. Commenter indicated that the proposed amendments will not necessarily change the qualifications for Regional Center/DDS (Department of Developmental Services) services as written in the Lanterman Act. The commenter noted that there is confusion when it comes to which agency is responsible for delivering services to those with intellectual/developmental disabilities and as a parent advocate, she has helped to educate “the who, what and why” on the responsibilities of State agencies to various school districts. Commenter further indicated that in her experience parents much prefer team working efforts. 
	No Action Required 
The comment does not pertain to the proposed amendments to sections 3030 and 3031, which intend to align eligibility criteria for children across California served under Part C of IDEA. This comment does not suggest a change to the regulations.

	3030 and 3031
	Written Comment #16: Fran Chasen and Annie Cox
IDA Policy Co-Chairs
	Commenter indicated that the proposed amendments to regulations would unify eligibility rules across both systems and update certain terminology (e.g., replacing emotional disturbance with emotional disability). Commenter noted the following benefits of aligning eligibility criteria would be:
1) More Consistent Eligibility Decisions Across Systems, 2) Simplified Navigation for Families, and 3) Improved Early Access to Services. The commenter indicated possible challenges and concerns would be: 1) Potential for Unintended Eligibility Expansion and 2) Terminology and Definitions.
	No Action Required 
This comment does not suggest a change to the regulations. 

	3030 and 3031
	Comment Via Chat During Hearing #1: 
Julie Rems-Smario, Deaf Education Programs Consultant 
	Commenter proposed to change the following (i) Oral expression and (ii) Listening comprehension to (i) Expressive language (signed and/or spoken language and (ii) Receptive language (signed and/or spoken language).
	No Action Required 
The comment does not pertain to the proposed amendments to sections 3030 and 3031. This comment does not suggest a change to the regulations. 
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