
Final Statement of Reasons
Instructional Materials Sufficiency
Update of Initial Statement of Reasons
The original proposed text was made available for public comment for at least 45 days from December 6, 2024, through January 21, 2025, inclusive. Three individuals provided comments during the 45-day comment period.
[bookmark: _Hlk141438847]A public hearing was held at 9:00 a.m. on January 21, 2025, via videoconference, during which 13 people attended, and 1 person spoke and provided comments.
Summary and Response to Comments Received During the Initial Notice Period of December 6, 2024 Through January 21, 2025, Inclusive.
The California Department of Education (Department) received two emails, and one oral comment from the public hearing commenter, for a total of three comments.
Anna Ioakimedes, MPP, Legislative Advocate, Los Angeles Unified School District
[bookmark: _Hlk190264695][bookmark: _Hlk190432373]Comment: Los Angeles Unified recommended that section 4685.5(c) be amended to revise the timeline from 60 working days to 45 working days for the Superintendent to investigate a complaint, render a written Determination and identify required corrective actions (if any). Los Angeles Unified reasoned that 45 working days to respond is the current standard for resolving such complaints under the Williams policy at the local educational agency level. Los Angeles Unified also recommended removing language from the proposed regulation that allows the Superintendent to extend the deadline to investigate the complaint. Los Angeles Unified recommended that section 4685.5(c) be amended as follows: (c) When the Department accepts a complaint requesting direct state intervention pursuant to this section, it will promptly notify the complainant, if identified, and the school district in writing. The Superintendent or their designee shall make all reasonable efforts to investigate the complaint, render a written Determination and identify required corrective actions (if any) along with a timeline for completion within 60 45 working days, consistent with current statutory timelines or such later date as may be determined by the Department. The Department shall provide copies of its Determination to the complainant and the school district’s Governing Board.
[bookmark: _Hlk190438639][bookmark: _Hlk190264915][bookmark: _Hlk190432965]Accept/Reject: Accept in part, Reject in part. The proposed section 4685.5(c) will be amended to allow 45 working days for the Department to investigate the complaint, render a written Determination and identify required corrective actions (if any). This amendment is intended to facilitate faster resolution of complaints filed directly with the Superintendent, and to better align the Department’s timeline to conduct an investigation of a complaint filed directly with the Superintendent under Education Code (EC) section 35186(d) with the 45 working days allotted to school district superintendents to report to a complainant the resolution of a complaint under California Code of Regulations title 5 (5 CCR) 4685. The proposed section 4685.5(c) will also be amended to allow the Department to extend the 45 working day deadline only if the complainant agrees to extend the timeline or the Department documents exceptional circumstances and informs the complainant. This amendment revises the conditions under which the Department may extend the investigation deadline, while intending to ensure the Department has sufficient time, while investigating from outside of the school district, to investigate a complaint filed directly with the Superintendent of Public Instruction under EC section 35186(d), render a written Determination and identify required corrective actions (if any).
[bookmark: _Hlk197506678]John Affeldt, Managing Attorney, Public Advocates; Rachel Bhagwat, Legislative Advocate, ACLU California Action; Victor Leung, Chief Legal and Advocacy Officer, ACLU of Southern California
[bookmark: _Hlk197506825]Comment: ACLU and Public Advocates recommend adding a new subsection 4681(a)(5) to 5 CCR 4681 to clarify that book-banning is a basis for Williams instructional material complaints. ACLU and Public Advocates state that Assembly Bill 1078, Section 4, added EC section 243 calling for the addition of the new book-banning basis to the 5 CCR section 4600 et seq., and recommend a new additional basis for filing a Williams complaint to be added as subsection 4681(a)(5). ACLU and Public Advocates note the new language would also serve to clarify that charter school governing boards and county boards of education can be subject to book-banning complaints. ACLU and Public Advocates recommend that the new subsection mirror the statutory language and read as follows: Section 4681(a)(5): “The governing board of a school district, a county board of education, or the governing body of a charter school has refused to approve the use or has prohibited the use of a textbook, instructional material, supplemental instructional material, or other curriculum for classroom instruction or a book or other resource in a school library on the basis that it includes a study of the role and contributions of any individual or group consistent with the requirements of Education Code Sections 51204.5 and 60040 (unless the study of the role and contributions violates Education Code Section 51501 or 60044).”
[bookmark: _Hlk197507217][bookmark: _Hlk190265773]Accept/Reject: Reject. This comment is beyond the scope of the proposed regulation implementing EC section 35186. A complaint of discrimination in violation of EC section 243(a), like other discrimination complaints, will be addressed pursuant to 5 CCR 4600 through 4670.
[bookmark: _Hlk190433015]Comment: ACLU and Public Advocates recommend shortening the timeline for the Superintendent or their designee to investigate a complaint, render a written Determination and identify required corrective actions (if any), from 60 working days or such later date as may be determined by the Department, and setting a maximum timeframe for complaint investigations and determinations. ACLU and Public Advocates recommend the timeline for the resolution of the initial direct complaint be “no more than 30 working days,” with no provision for longer resolutions, and reason that the shortened timeline allows ample time for the Superintendent to investigate and resolve an instructional materials insufficiency. ACLU and Public Advocates further reason that the proposed timeline would force complainants to choose between seeking an expeditious resolution before a possibly hostile local district or a direct Superintendent of Public Instruction complaint that has no set time frame for resolution.
[bookmark: _Hlk190265814]Accept/Reject: Accept in part, Reject in part. 30 working days may not allow sufficient time for the Department, while investigating from outside of the school district, to investigate a complaint filed directly with the Superintendent of Public Instruction under EC section 35186(d). However, the proposed section 4685.5(c) will be amended to allow 45 working days for the Department to investigate the complaint, render a written Determination and identify required corrective actions (if any). This amendment is intended to facilitate faster resolution of complaints filed directly with the Superintendent, and to better align the Department’s timeline to conduct an investigation of a complaint filed directly with the Superintendent under EC section 35186(d) with the 45 working days allotted to school district superintendents to report to a complainant the resolution of a complaint under 5 CCR 4685. The proposed section 4685.5(c) will also be amended to allow the Department to extend the 45 working day deadline only if the complainant agrees to extend the timeline or the Department documents exceptional circumstances and informs the complainant. This amendment revises the conditions under which the Department may extend the investigation deadline, while intending to ensure the Department has sufficient time, while investigating from outside of the school district, to investigate a complaint filed directly with the Superintendent of Public Instruction under EC section 35186(d), render a written Determination and identify required corrective actions (if any).
Comment: ACLU and Public Advocates recommend revising proposed subsection 4685.5(e) with respect to the proposed “60 working days” for responding to a request for reconsideration. ACLU and Public Advocates recommend the timeline for the resolution of any reconsideration of a direct complaint resolution be “Within no more than 30 working days of receiving a request for reconsideration,” to align the timeline with expeditious resolution demanded by the legislature 21 years ago in enacting the Williams complaint process in section 35186.
Accept/Reject: Accept in part, reject in part. 30 working days may not allow sufficient time for the Department, while investigating from outside of the school district, to respond to a request for reconsideration. However, the proposed section 4685.5(e) will be amended to allow 45 working days for the Department to respond to a request for reconsideration.
Rachel Murphy, Senior Legislative Counsel, Public Advocates
Comment: Ms. Murphy, on behalf of Public Advocates and ACLU California Action, recommended by oral comment to add section 4681(a)(5) to add book banning as a new basis for filing Williams complaints regarding instructional materials, in line with written comments previously provided by Public Advocates and ACLU California Action. Ms. Murphy reasoned that the proposed revision will also serve to clarify that charter school governing boards and county boards of education can be subject to book banning complaints, whereas all other Williams complaints can only be filed against school districts. Ms. Murphy also recommend shortening the timeline for resolution of complaints and reconsideration of complaints to 30 working days, reasoning that the proposed timeline of at minimum 60 working days is inconsistent with the purpose of AB 1078 and EC section 35186.
[bookmark: _Hlk197507226]Accept/Reject: Accept in part, reject in part. Regarding the recommendation to add book banning as a new basis for filing Williams complaints regarding instructional materials: This comment is beyond the scope of the proposed regulation implementing EC section 35186. A complaint of discrimination in violation of EC 243(a), like other discrimination complaints, will be addressed pursuant to 5 CCR 4600 through 4670.
[bookmark: _Hlk197507240]Regarding the recommendation to shorten the timeline for resolution of complaints and reconsideration of complaints to 30 working days: 30 working days may not allow sufficient time for the Department, while investigating from outside of the school district, to investigate a complaint filed directly with the Superintendent of Public Instruction under EC section 35186(d). However, the proposed section 4685.5(c) will be amended to allow 45 working days for the Department to investigate the complaint, render a written Determination and identify required corrective actions (if any). This amendment is intended to facilitate faster resolution of complaints filed directly with the Superintendent, and to better align the Department’s timeline to investigate a complaint filed directly with the Superintendent under EC section 35186(d) with the 45 working days allotted to school district superintendents to report to a complainant the resolution of a complaint under 5 CCR 4685. The proposed section 4685.5(c) will also be amended to allow the Department to extend the 45 working day deadline only if the complainant agrees to extend the timeline or the Department documents exceptional circumstances and informs the complainant. This amendment revises the conditions under which the Department may extend the investigation deadline, while intending to ensure the Department has sufficient time, while investigating from outside of the school district, to investigate a complaint filed directly with the Superintendent of Public Instruction under EC section 35186(d), render a written Determination and identify required corrective actions (if any). 30 working days may not allow sufficient time for the Department, while investigating from outside of the school district, to respond to a request for reconsideration. However, the proposed section 4685.5(e) will be amended to allow 45 working days for the Department to respond to a request for consideration.
After the 45-day comment period, the following changes were made to the proposed text of the regulations and sent out for a 15-Day comment period:
[bookmark: _Hlk190435007]Section 4685.5(c) has been amended to state, “When the Department accepts a complaint requesting direct state intervention pursuant to this section, it will promptly notify the complainant, if identified, and the school district in writing. The Superintendent or their designee shall investigate the complaint, render a written Determination and identify required corrective actions (if any) along with a timeline for completion within 45 working days, unless the complainant agrees to extend the timeline or the Department documents exceptional circumstances and informs the complainant. The Department shall provide copies of its Determination to the complainant and the school district’s Governing Board.”
Section 4685.5(e) has been amended to state, “Within 45 working days of receiving a request for reconsideration, the Superintendent or their designee will respond in writing to the parties. Such response may include a denial of the request for reconsideration, or modifications to the Department’s written Determination necessary to ensure factual and legal accuracy. Pending the Superintendent’s response to a request for reconsideration, the Determination and any corrective actions therein remain in effect and enforceable unless stayed by a court.”
The revised proposed text was made available for public comment for at least 15 days from April 2, 2025 through April 16, 2025, inclusive. One comment was submitted during the 15-day comment period.
Summary and Response to Comments Received During the Subsequent Notice Period of April 2, 2025 through April 16, 2025, Inclusive.
The Department received one email comment.
John Affeldt, Managing Attorney, Public Advocates; Carmen-Nicole Cox, Director of Government Affairs, ACLU California Action; Rachel Murphy, Senior Legislative Counsel, Public Advocates; Ana Nájera Mendoza, Education Equity Project Director, ACLU of Southern California; Anjleena Kour Sahni, Advancing Racial and Economic Justice Policy Advocate, ACLU of San Diego and Imperial Counties
[bookmark: _Hlk213167678]Comment: ACLU and Public Advocates strongly suggest shortening the timeline for the Superintendent or their designee to investigate complaints and issue determinations, which was recently amended to 45 working days “or such later date as may be determined by the Department.” ACLU and Public Advocates recommend setting a maximum timeframe for complaint investigations and determinations, urging the timeline for the resolution of the initial direct complaint be “no more than 30 working days,” with no provision for longer resolutions.
ACLU and Public Advocates also request that the Department reconsider adding new subsection 4681(a)(5) to “clarify banning of textbooks and other instructional materials and resources as a basis for Williams instructional materials complaints,” asserting that AB 1078 added a new basis for filing Williams complaints regarding instructional materials before school districts, charter school governing bodies, or county boards of education by adding section 243 (subsections (a) and (c)) to the Education Code and specifically calling for the addition of the new book-banning basis to the 5 CCR, section 4600 et seq. provisions.
Lastly, ACLU and Public Advocates recommended that the Department release an accompanying document that is more accessible than the formal regulatory text or updated the public-facing FAQs on the Department’s website to reflect these changes.
Accept/Reject: Reject. Regarding the recommendation to shorten the timeline for resolution of complaints and reconsideration of complaints to 30 working days: 30 working days may not allow sufficient time for the Department, while investigating from outside of the school district, to investigate a complaint filed directly with the Superintendent of Public Instruction under EC section 35186(d).
Regarding the recommendation to add book banning as a new basis for filing Williams complaints regarding instructional materials: This comment is beyond the scope of the proposed regulation implementing EC section 35186. A complaint of discrimination in violation of EC section 243(a), like other discrimination complaints, will be addressed pursuant to 5 CCR 4600 through 4670.
The revised proposed text was made available for public comment for at least 15 days from October 14, 2025 through October 29, 2025, inclusive. One comment was submitted during the 15-day comment period.
Summary and Response to Comments Received During the Subsequent Notice Period of October 14, 2025 through October 29, 2025, inclusive.
The Department received one email comment.
John Affeldt, Managing Attorney, Public Advocates; Rachel Murphy, Senior Legislative Counsel, Public Advocates
Comment: Public Advocates continues to recommend adding a new subsection 4681(a)(5) to ensure AB 1078 is properly implemented and the regulations reflect all bases for filing instructional materials complaints, and to clarify that charter school governing boards and county boards of education are subject to book-banning complaints.
Public Advocates again recommends that the timeline for the resolution of the initial direct complaint be “no more than 30 working days,” with no provision for longer resolutions, to ensure consistency with section 4685 and EC section 35186(b). Public Advocates also recommends revising the language in subsections (c) and (e) to better match for grammatical consistency within the proposed regulations.
Finally, Public Advocates recommends that the Department include in a written notification to the complainant under section 4685.5(f), the reason that the Superintendent decided not to accept the complaint.
Accept/Reject: Reject. Regarding the recommendation to add book banning as a new basis for filing Williams complaints regarding instructional materials by adding a new subsection 4681(a)(5): This comment is beyond the scope of the proposed regulation implementing EC section 35186. A complaint of discrimination in violation of EC section 243(a), like other discrimination complaints, will be addressed pursuant to 5 CCR 4600 through 4670.
Regarding the recommendation to shorten the timeline for resolution of complaints to 30 working days: 30 working days may not allow sufficient time for the Department, while investigating from outside of the school district, to investigate a complaint filed directly with the Superintendent of Public Instruction under EC section 35186(d).
Regarding the recommendation revising the language in subsections (c) and (e) to better match grammatical consistency within the proposed regulations, the current language is clear as written to provide the Department and complainants clarity regarding the respective timelines.
Regarding the recommendation that the Department include in a written notification to the complainant under section 4685.5(f), the reason that the Superintendent decided not to accept the complaint, the regulations are intended to give the Superintendent discretion to decide whether the Department will accept the complaint for direct state intervention, and no reasoning is required to send the complaint to the school district for appropriate action pursuant to section 4685.
Alternatives Determination
The State Superintendent of Public Instruction has determined that no alternative would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective and less burdensome to affected private persons than the proposed regulation or would be more cost effective to affected private persons and equally effective in implementing the statutory policy or other provisions of law.
All alternatives were presented in the form of public comments, and those alternatives were accepted or rejected for the reasons stated above.
The nonadoption of these changes is not a suitable alternative because existing regulations are insufficient to implement EC section 35186 as revised by Assembly Bill 1078 (2023).
Local Mandate Determination
The proposed regulations do not impose any mandate on local agencies or school districts.
2025-11-17 [California Department of Education]
