ESSA Policy Option Factsheet: Educator Equity
An important shift from No Child Left Behind (NCLB) to the Every Student Succeeds Act (ESSA) is that states will need to describe the measures to identify and make public disproportionate rates of access to ineffective, out-of-field, or inexperienced teachers by low-income and minority students, with "ineffective" replacing "unqualified." In order to identify the disproportionality rates, data will be collected and analyzed at the state level. Ineffective is not defined at the federal level and CA does not currently have a statewide definition for this term. In order to collect and report on the data required to identify disproportionality, a description for ineffective is needed. 
To inform State Board of Education (SBE) decision-making, the California Department of Education (CDE) is gathering information from diverse Californians regarding how to address the ESSA requirements; specifically:

1. How should the State support the implementation of ESSA’s requirement to collect and report data on teacher effectiveness?

2. How should LEAs be supported to ensure that low-income and minority students are not served at disproportionate rates by ineffective, out-of-field, or inexperienced teachers?
Background Information
Educational equity has been a priority in California for many years. The state has implemented a number of ambitious and proactive research-based strategies and initiatives designed to recruit, prepare, and maintain a highly skilled educator workforce for the benefit of all students and to promote equitable access to an excellent education for all students, particularly those from historically underserved communities. 
California Education Code sections 44660–44665 (excerpted below), often referred to as the Stull Act (1971), provide California’s primary guidance regarding educator evaluation. These code sections place the responsibility for the evaluation of educators within the local educational agency’s (LEA’s) purview. Application of the law varies across districts and is dependent on locally bargained agreements for design and implementation of each evaluation system.  
In 2007, the Legislature authorized the Compliance Monitoring, Intervention and Sanctions (CMIS) Program for the CDE to monitor LEAs for compliance with federal laws regarding highly qualified teachers (HQTs) and to provide technical assistance to LEAs to ensure success in the development and implementation of a comprehensive teacher equity plan consistent with No Child Left Behind. 
LEAs were required to report annually, via the California Longitudinal Pupil Achievement Data System (CALPADS), the number of NCLB core courses per site, including the number of those courses that are taught by HQTs. This reporting process provided the basis for validating the professional qualifications and certifications of teachers and their assignments, as well as the distribution of teachers. Based on this data, LEAs that were identified as being non-compliant were monitored and provided tiered levels of technical assistance via the CMIS program. 
In CMIS, Level C represented the most out-of-compliance LEAs who received the most in-depth technical assistance from the CDE. In 2012–13, 152 districts were in Level C. By 2014–15, only 100 districts were in Level C. The CDE received commendations for the early warning and proactive technical assistance elements of the CMIS program from U.S. Department of Education staff during a September 2014 Title II Part A monitoring visit. 
The implementation of ESSA in California will be in the context of the Local Control Funding Formula (LCFF), the State’s approach to school funding, planning, and improvement. The LCFF significantly changed how California provides resources to public schools and holds LEAs accountable for improving performance in ten priority areas: Basic (Conditions of Learning); State Standards; Parental Involvement; Pupil Achievement; Pupil Engagement; School Climate; Course Access; Other Pupil Outcomes; and the following two applicable to County Offices of Education (COEs) only: Expelled Pupils and Foster Youth. These priorities define what a quality education entails. California’s county offices of education are responsible for reviewing LEA Local Control and Accountability Plans (LCAPs). Additionally, the Legislature established the California Collaborative for Educational Excellence (CCEE) to provide “advice and assistance” to county offices of education, school districts, and charter schools in achieving their LCAP goals. 
Relevant Statute 

ESSA Section 1111(g)(1)(B): Each State Plan shall describe: 
(B) how low-income and minority children enrolled in schools assisted under this part are not served at disproportionate rates by ineffective, out-of-field, or inexperienced teachers, and the measures the State educational agency will use to evaluate and publicly report the progress of the State educational agency with respect to such description (except that nothing in this subparagraph shall be construed as requiring a State to develop or implement a teacher, principal, or other school leader evaluation system)…

States must also provide an assurance that they will “make public any methods or criteria the State is using to measure teacher, principal, or other school leader effectiveness” for equity purposes (Section 1111[g][2][A]). Moreover, the federal government is prohibited from prescribing “indicators or specific measures of teacher, principal, or other school leader effectiveness or quality” (Section 1111[e][1][B][iii][X]).

California Education Code Section 44662 establishes the minimum criteria by which district boards of education must evaluate and assess certificated employee performance. 
Section 44662.

(a) The governing board of each school district shall establish standards of expected pupil achievement at each grade level in each area of study.

(b) The governing board of each school district shall evaluate and assess certificated employee performance as it reasonably relates to:

(1) The progress of pupils toward the standards established pursuant to subdivision (a) and, if applicable, the state adopted academic content standards as measured by state adopted criterion referenced assessments.

(2) The instructional techniques and strategies used by the employee.

(3) The employee’s adherence to curricular objectives.

(4) The establishment and maintenance of a suitable learning environment, within the scope of the employee’s responsibilities.

(c) The governing board of each school district shall establish and define job responsibilities for certificated noninstructional personnel, including, but not limited to, supervisory and administrative personnel, whose responsibilities cannot be evaluated appropriately under the provisions of subdivision (b) and shall evaluate and assess the performance of those noninstructional certificated employees as it reasonably relates to the fulfillment of those responsibilities.

(d) Results of an employee’s participation in the Peer Assistance and Review Program for Teachers established by Article 4.5 (commencing with Section 44500) shall be made available as part of the evaluation conducted pursuant to this section.

(e) The evaluation and assessment of certificated employee performance pursuant to this section shall not include the use of publishers’ norms established by standardized tests.

(f) Nothing in this section shall be construed as in any way limiting the authority of school district governing boards to develop and adopt additional evaluation and assessment guidelines or criteria.
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� The entire text of ESSA Section 1111 (20 U.S.C. 6311) is available on the U.S. Code Web site at � HYPERLINK "http://bit.ly/2l214SU" �http://bit.ly/2l214SU�. 
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