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[bookmark: _Toc221270996]Congress Passes Full-Year Funding for ED, other Agencies
After a brief shutdown Monday and Tuesday, Congress passed legislation Tuesday afternoon that will fund the U.S. Department of Education (ED) for the remainder of the fiscal year, through September 30. 
The bill that passed Tuesday in the House of Representatives affirmed changes made late last week by the Senate.  Following controversy over immigration enforcement activity in Minnesota, lawmakers insisted on adding new restrictions on tactics and training at the Department of Homeland Security (DHS).  Rather than fund DHS for the full year as originally planned, the Senate amendment only funds the agency for 10 days, though February 13.  All other agencies funded under the bill – including the Departments of Education, Labor, and Health and Human Services – are funded for the full fiscal year.
Under the bill, most education programs will be level-funded, with a small number receiving a small boost.  Congress offered more specificity on the amount of funding each program should receive, preventing the administration from moving funds as they did this year into the Charter School Grant Program (CSGP).  However, lawmakers did not ultimately include any restrictions on ED signing inter-agency agreements to offload program administration to other federal agencies.  
Lawmakers will soon turn to discussion of fiscal year (FY) 2027 funding, as that discussion traditionally starts with the President sending a spending proposal to Congress at the beginning of February each year.
A table of funding levels is below.
	FY 2026 Education Program Funding (in thousands of dollars)

	Program
	FY 2025 Final
	FY 2026 Proposed
	Change in FY 2026 vs 
FY 2025

	ESEA Title I-A
	$18,406,802
	$18,426,802
	+$20,000

	ESEA Title I-C
	$375,626
	$375,626
	--

	ESEA Title I-D
	$49,239
	$49,239
	--

	ESEA Title II-A
	$2,190,000
	$2,190,000
	--

	ESEA Title III-A
	$890,000
	$890,000
	--

	ESEA Title IV-A
	$1,380,000
	$1,380,000
	--

	ESEA Title IV-B
	$1,329,673
	$1,329,673
	--

	IDEA Part B State grants (Sec. 611)
	$14,213,704
	$14,233,704
	+$20,000

	Perkins CTE (State and National Activities)
	$1,452,269
	$1,452,269
	--

	Adult Education (State and National Leadership)
	$729,167
	$729,167
	--

	HEA Strengthening Institutions 
	$112,070
	$102,070
	-$10,000

	Developing HSIs*
	$228,890
	$231,637
	+$2,474

	Strengthening HBCUs
	$400,996
	$405,778
	+$4,782

	Strengthening PBIs*
	$22,412
	$22,681
	+$269

	TRIO programs
	$1,191,000
	$1,191,000
	--

	GEAR UP
	$388,000
	$388,000
	--

	WIOA Adult 
	$875,649
	$875,649,000
	-$10,000

	WIOA Youth
	$948,130
	$231,637
	+$2,474
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[bookmark: _Toc221270997]ED Updates Prayer Guidance
Yesterday the U.S. Department of Education (ED) issued updated guidance on constitutionally protected prayer under the Elementary and Secondary Education Act (ESEA).  The guidance reminds States that under Section 8524(a) of ESEA, each school district must certify in writing to the State that it has no policy that prevents, or otherwise denies, the right to constitutionally protected prayed in school.
The updated guidance reviewed the certification process and outlines what information each local educational agency (LEA) must provide to their State by October 1 of each year.  There is also a procedure listed through which the State must forward to ED by November 1 a list of all LEAs that have not provided the certification.  In addition, each State must have a complaint process and all complaints with respect to this requirement must be reported to ED.
The guidance has been updated to include references to a 2025 Supreme Court decision in Mahmoud v. Taylor, which permitted parents to opt their children out of specific material and topics.  It also references the 2022 case in Kennedy v. Bremerton School District, in which the high court supported a coach’s decision to pray publicly before a football game.  The guidance includes some specific examples in a new section which reflect these recent cases and other principles of religious expression at schools.
ED argues that the metaphor of “a ‘wall of separation’ between religious faith and public schools” is “familiar but legally unsound,” and notes its stance that:
“the prudent course of action for school officials is to allow the individuals who make up a public school community to act and speak in accordance with their faith, provided they do not invade the rights of others, the school does not itself participate in religious action or speech as an institution, and the school does not favor secular over religious views or one religious view over another.”
The prayer guidance is available here.
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[bookmark: _Toc221270999]ED Layoffs Cost Millions, GAO Says
Earlier this week the Government Accountability Office (GAO) issued a report finding that the Department of Education (ED) spent between $28.5 million and $38 million in salaries and benefits for staff from its Office of Civil Rights (OCR) which had been subject to a reduction in force (RIF) effort last March while they were on administrative leave before ultimately reinstating them to their positions.
The RIF that took place last March, combined with buyouts and retirement incentives, cut the Department’s workforce nearly in half.  OCR, which enforces federal civil rights laws at educational institutions, lost 299 of its 575 staffers and closed 7 of 12 of its regional offices.  The termination of OCR employees subject to the RIF was delayed by multiple lawsuits.  In December, ED brought back 85 of those staffers before rescinding the OCR RIF last month.
GAO’s report found that ED was not in compliance with guidance issued by the Office of Management and Budget (OMB) and Office of Personnel Management (OPM) to document or account for any potential costs and savings from the RIF.  By neglecting to document or account for costs and savings, GAO found that ED lacks the evidence that its actions increased efficiency or productivity, or saved taxpayer dollars.
Between March and September, while the majority of its staff was on leave, OCR received more than 9,000 complaints and resolved a total of 7,072 complaints.  According to the GAO report, it did so by dismissing 90% of them, up from 81% in 2020.
The GAO report on the ED RIF is here.
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