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[bookmark: _Toc222473303]Please pardon our dust while we remodel! 
Welcome to our newly revamped Federal Update! Along with the new look, you’ll notice more actionable analysis, additional links to documents and resources that our staff have found helpful, and occasionally new resources for you. This is still a work in progress, so please let us know if there is anything you’d like to see from us – and thanks for your patience as we make these updates!
Legislation and Guidance

ED Announces Two More Interagency Agreements

[bookmark: _ggr13ial007m]The U.S. Department of Education (ED) announced two additional interagency agreements (IAAs) on Monday, which will impact both K-12 programs and institutions of higher education (IHEs).  The new IAAs follow the signing of seven other agreements last year, which ED is still working to implement. 

Under the first new agreement, ED will shift administration of several preK-12 competitive grant programs authorized under the Elementary and Secondary Education Act (ESEA) to the U.S. Department of Health and Human Services (HHS), including School Emergency Response to Violence (Project SERV), School Safety National Activities, Ready to Learn Programming, Full-Service Community Schools, Promise Neighborhoods, and Statewide Family Engagement Centers.  Once the programs are transitioned, HHS will manage the grant competitions, technical assistance, and other day-to-day program operations.  With this new IAA, K-12 grantees will now have to work with a minimum of three agencies in the administration of their ESEA programs (ED, HHS, and the Department of Labor (DOL)), as ED also plans to shift a significant number of ESEA programs to DOL under a separate IAA.  The fact sheet published by ED on the new IAA states that “grantees should not expect to experience programmatic disruptions due to the partnership,” but that was not the experience for many grantees when other programs were transitioned out of ED last year. 

The second new agreement will impact IHEs and their responsibility to report foreign gifts under Sec. 117 of the Higher Education Act.  Under that provision, IHEs must report to the federal government any gifts or contracts from a foreign source totaling $250,000 or more in a year.  Moving forward, the Department of State (State) will support ED in managing the current foreign reporting portal.  According to the IAA fact sheet, State will “use its national security and foreign national academic admissions expertise to review and assess the industry’s compliance with the law, share data with the public and federal stakeholders, and identify potential threats.”  The partnership aims to increase information-sharing and accessibility across the federal government for national security purposes.  This agreement will shift the purpose of foreign gift reporting as primarily a transparency-related action to one that will also inform national security and intelligence activities and monitoring.  ED states that the partnership will not impact the newly-updated foreign gift reporting portal, as the site is compatible with both ED and State systems. 

As with the IAAs announced last fall, ED did not provide timelines for implementation of the new agreements.  ED has only begun implementation of one of the additional agreements announced in November – the transition of postsecondary programs to DOL – indicating that it could be several months before some of the shifts are completed.  Grantees should be prepared for limited advance notice prior to program transitions and may want to keep additional cash on hand to cover expenditures if federal funding becomes temporarily unavailable during the transition periods.  

A new ED webpage listing all the current IAAs and related fact sheets is here. A chart of all programs transitioning out of ED is available here.
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DOL’s ETA Withdraws Training and Employment Guidance and Notices

The U.S. Department of Labor’s (DOL’s) Employment and Training Administration (ETA), which administers programs under the Workforce Innovation and Opportunity Act (WIOA), withdrew nearly 15 guidance documents and notices earlier this month. 

The cancelled advisories include those that ETA determined were “outdated” or “inconsistent with the administration’s current policies.”  Notable withdrawals include several guidance documents and notices on nondiscrimination practices and disparate impact; guidance on youth program priorities, which encourages mental health assessments; and a notice on training resources to support limited English proficient individuals.  It is unclear whether additional guidance may be rescinded in the future.

Both State and local grantees should review their current policies and procedures, as well as other resources, to remove any references to the cancelled advisories and to determine whether additional updates are needed to their procedures to ensure alignment with current law, regulations, and guidance.  

A full list of the cancelled advisories is available here.  
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[bookmark: _Toc222473308]In State of the Union, President Touts “End” of DEI

In his annual State of the Union address Tuesday night, President Donald Trump touched only briefly on issues tangential to education, while largely focusing on immigration and affordability.

Trump stated in his speech that his administration “ended DEI in America.”  The administration has put forward a controversial – and much-litigated – interpretation of Title VI of the Civil Rights Act and Supreme Court jurisprudence in Students for Fair Admission v. Harvard (2023).  Under the administration’s interpretation, programs that provide any benefit to students on the basis of race – including scholarships, access to programs, and student services – are unconstitutional.  Though guidance which would have required States and districts to agree to this interpretation was challenged in court last year and put on hold last month when the administration opted not to appeal an injunction, the administration continues to promote it through internal guidance from the Department of Justice and new grant terms and conditions.

The President also argued that the administration was pushing back against States which support transgender youth, saying that “no state can be allowed to rip children from their parents’ arms and transition them to a new gender against the parents’ will.”  Multiple States and school districts have faced investigations in the past year over gender identity concerns, including whether parents have a right to be notified if their student uses a different name at school and whether students should be allowed to participate in school sports teams that align with their gender identity.

The speech touched briefly on the use of artificial intelligence in schools through a mention of a competition run by the first lady, but otherwise avoided discussion of education policies, including the effort to shift program responsibilities from the U.S. Department of Education to other agencies.  

The President’s budget proposal, which suggests spending totals for various programs, is usually previewed in the State of the Union but was not mentioned in the speech.  Without that kind of information directly from the President, lawmakers and others will have to wait for the document to be released to know how the administration hopes to shape policy and federal funding in the coming year.  That spending proposal is now expected to be released in the second half of March.
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Other Items to Watch

The U.S. Department of Education has issued a proposed interpretive rule for higher education accrediting agencies which it hopes will smooth the way to expanding the number of qualified accreditors who can approve college programs.

The Congressional Budget Office released an analysis that shows a significant shortfall in federal Pell grant funding is anticipated this year.  The $5.5 billion anticipated shortfall comes after recent increases in financial aid applications due to the simplified FAFSA rollout and as Congress recently approved the use of Pell grants for short-term job training programs, which CBO expects to increase the use of the program.

The House Committee on Education and Workforce held a hearing on the use of AI for teaching in the “digital age.”  Witnesses included data privacy experts, the West Virginia Superintendent, and a representative from the world of technology.  Continuing the Committee’s focus on the use of AI, a hearing on employer-led AI training will take place next Wednesday.

The House Agriculture Committee has pushed back its scheduled markup of the five-year Farm Bill reauthorization to next Tuesday due to the travel difficulties caused by the snow that hit the East Coast on Sunday.  Though DC itself only got three inches of snow, the storm snarled air travel from the Capital to New England.

Senate Health, Education, Labor, and Pensions (HELP) Committee Chairman Bill Cassidy (R-LA) said in a markup this week that he is working on a hearing on the Department of Education’s interagency agreements.  In discussion about an amendment that would prohibit such agreements from moving forward (starting shortly after the thirty minute mark here), Cassidy said he had spoken about the idea with Secretary McMahon, arguing that would be a more “productive” means of addressing the issue.

A Congressional Research Service “Legal Sidebar” examines the legal questions raised by ED’s interagency agreements – but comes to no conclusions about whether the agreements are allowable or not.

The Department of Justice found what it called “shocking overuse” of seclusion and restraint tactics on students with disabilities in a Missouri school district.  The report found that over two years, nearly 40 percent of students at schools serving those with disabilities were subject to seclusion, and argued that the district did not cooperate with the investigation.

The U.S. Department of Agriculture (USDA) hopes to offload its historic DC headquarters and send employees to work out of regional hubs in Raleigh, North Carolina; Kansas City, Missouri; Indianapolis, Indiana; Fort Collins, Colorado; and Salt Lake City, Utah.  Employees at the Alexandria, Virginia office would be sent to regional offices or to another facility in Maryland.

The Federal Update has been prepared to inform The Bruman Group, PLLC’s legislative clients of recent events in federal education legislation and/or administrative law.  It is not intended as legal advice, should not serve as the basis for decision-making in specific situations, and does not create an attorney-client relationship between The Bruman Group, PLLC and the reader.
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