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Due to the upcoming Juneteenth holiday on Friday, the next issue of the Federal Update will be published on June 26, 2026. If any significant updates arise in the interim, The Bruman Group will be sure to keep clients informed. 
Legislation and Guidance

Proposal Expands Agency Power to Terminate Grants

This is the second of a planned four-part series on the proposed changes to the Uniform Guidance – stay tuned for the next installment! In addition, The Bruman Group has created a summary of the key proposed changes that would impact grantees.

The proposed changes to the Uniform Guidance would make substantial changes to agencies’ authority to terminate grants at will. The changes align with the Executive Order 14332, Improving Oversight of Federal Grantmaking, which requires the Office of Management and Budget (OMB) to “further clarify and require all discretionary grants to permit termination for convenience, including when the award no longer advances agency priorities or the national interest.” 

The administration has continued to assert that it already has the authority to terminate grants at its discretion based on 200.340(a)(4), which states that a federal agency can terminate a grant “to the extent authorized by law, if an award no longer effectuates the program goals or agency priorities.” In fact, the Department of Education’s (ED) website maintains its right to terminate and discontinue grants. However, in multiple cases challenging grant terminations so far, grantees have argued that the authority is limited “to the extent authorized by law;” that Congress, not ED, has control over which programs are funded; and that program goals and agency priorities are formally established. 

To clarify the administration’s position, OMB proposes to revise 2 CFR 200.340 to state that federal agencies or pass-through entities can terminate an award if it determines it is in the “best interest” of the federal agency or pass-through entity, or if the award “no longer effectuates program goals, Federal agency priorities, or the national interest as they exist at the time of the termination.” The proposal would also clarify that “agency priorities” are those at the national level that the federal agency is politically accountable for. Additionally, federal agencies could specify that discretionary terminations may occur in circumstances in which a federal award is no longer in the “public interest.” The proposed changes also include the addition of a section allowing federal agencies and pass-through entities to temporarily suspend federal awards. Both the termination and temporary suspension provisions have to be included in the terms and conditions of the award and would apply generally to discretionary grants, but not to formula, block, or disaster recovery grants.

The proposed changes also include an additional paragraph in 200.341(c), which would require federal agencies to provide the grantee with a reason as to why the agency decided to terminate the award. The reason would not have to be detailed, but it would have to be more substantive than simply citing to the discretionary termination provision. OMB also states that federal agencies would “remain accountable for review in the U.S. Court of Federal Claims,” following an argument that the administration has made in multiple grant termination cases that those cases do not belong in regular federal courts. OMB also proposed changes to 200.342, which would remove the availability of administrative appeals for grantees whose grants were terminated for discretionary reasons. In addition, 200.343 would be updated to require grantees whose grants were terminated or suspended to “make all reasonable efforts to discontinue, cancel, mitigate, or otherwise reduce such financial obligations.”

These changes would introduce greater uncertainty and risk, as awards could be terminated or suspended based on evolving priorities or interpretation of the “public interest.” And grantees would have no recourse to challenge these decisions through an administrative hearing, with the administration further claiming that challenges can only be heard by the Court of Federal Claims. Grantees will find their grants more unpredictable and will not be able to rely on the full period of performance. If these rules go into effect, grantees will need to plan for increased flexibility and implement financial management practices that account for the possibility of interruptions. 

The Bruman Group will be hosting a free webinar on the proposed changes for legislative clients on June 18th at 1 pm ET. Your team can register at this link. Note that because this webinar is exclusive to our legislative clients, we ask that you not share the link externally. Registrants whose email domains do not belong to our legislative clients will be removed.

Author: BTW

House Committee Advances FY 2027 Education Spending Bill

The House Committee on Appropriations voted late Wednesday night to advance an appropriations bill funding the U.S. Departments of Labor, Health and Human Services, and Education for federal fiscal year (FY) 2027. While the bill would make several significant cuts to education programs and impose new policy conditions, lawmakers also approved a group of amendments that would push back against several administration initiatives. 

The Committee adopted two policy changes with bipartisan support as part of a manager’s amendment. The first would block portions of the regulations on federal student loan limits. Those controversial rules, promulgated by the U.S. Department of Education (ED) pursuant to last year’s reconciliation bill, define the kinds of “professional” degrees with higher loan limits. The exclusion of nursing and teaching degrees, among others, from that definition caused concern among advocates who said they would discourage students from entering the programs. The Committee amendment would prohibit ED from promulgating any rule that does not define nursing as a professional degree. 

The second policy change in the manager’s amendment would push back against ED’s reworking of TRIO programs, prohibiting the agency from making new grants that alter the “fundamental purpose” of the program supporting college preparation for disadvantaged students.

Democrats proposed a string of amendments that would undo the bill’s proposed cuts, including to Title I, programs serving English learner and migrant students, subsidized student loans and adult education, among others.

Representative Rosa DeLauro (D-CT) offered an amendment that would block the Office of Management and Budget from issuing or implementing its proposed Uniform Grants Regulation, which would prohibit federal grant funds from being spent on diversity, equity and inclusion efforts or other “woke” initiatives. Speaking in favor of DeLauro’s amendment, Representative Steny Hoyer (D-MD) said that “regulations being imposed across government are dangerous and misguided, and are meant to deter applicants, discourage grant funding,” calling it an “exercise… in authoritarianism that should have no place under our constitutional republic.” The amendment was not adopted, however.

The bill now goes to the full House for a vote. Lawmakers in the Senate have struggled to agree on total funding levels for their own proposal, suggesting long-term delays in reaching agreement on a final funding bill are possible.

The Bruman Group has updated its FY 2027 appropriations summary to include the funding amounts proposed in the House legislation. 
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Four OESE Programs Move to IES

Four programs currently administered by the U.S. Department of Education’s (ED’s) Office of Elementary and Secondary Education (OESE) have moved to the Institute of Education Sciences (IES). The announcement appears to be part of an overall OESE reorganization, which grantees were notified of last week. 

The Education Innovation and Research program and the Javits Gifted and Talented Students program will be housed under IES’ National Center for Education Research, while the Comprehensive Centers program and the Equity Assistance Centers program will be administered by IES’ National Center for Education Evaluation. The shift of Comprehensive Centers was partially informed by a report commissioned by ED and released earlier this year, “Reimaging the Institute of Education Sciences.” The report, authored by Dr. Amber Northern, provided an analysis of how IES can be reworked to be more effective. One of many issues raised in the report is confusion over the roles of the Comprehensive Centers technical assistance program and the IES-administered Regional Education Laboratories. The report recommended shifting the Comprehensive Centers program to IES, aligning the award cycles of both programs, and clarifying the programs’ roles and responsibilities. 

The IES announcement also highlights programmatic changes made to Regional Education Laboratories and Comprehensive Centers in recent months, including “efforts to streamline access to services provided by the RELs and CCs through a ‘concierge-like’ single point of contact; and simplified planning processes and the use of joint REL and CC governing and advisory boards.” 

The announcement states that additional information about the transition will be forthcoming. 
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Treasury Will Issue Tax Credit Rules Later This Year

The Department of the Treasury has indicated that it will release final regulations on the tax credit scholarship program created in last year’s reconciliation bill as early as September, with tax credits claimable as soon as next year. The credit will be available in States that choose to participate in the program and that develop a list of eligible scholarship-granting organizations that meet the law’s requirements. Early reports indicated that the program will be limited to organizations that spend at least 90 percent of their income on scholarships for students. The law also limits them to organizations that provide scholarships to more than one school. 

Remarks from a Treasury Department official published on the agency’s website offer more detail on the planned rules. These organizations would have to undergo annual audits to confirm eligibility for the program. The Internal Revenue Service (IRS) may also issue scholarship donors unique identification numbers and other contribution information to be included on federal income tax returns in order to claim the credit of up to $1,700. States would be required to conduct some oversight, but scholarship organizations would be required to obtain their own audits. States would also not be able to add new requirements for organizations in order to qualify for the tax credits.

Twenty-seven States have opted into the program, according to information released by the IRS. But leaders of teachers’ unions in other States have urged lawmakers to reject the program, arguing that it undermines public education. In an open letter to those States’ Governors, union leaders cite concerns about segregation and lack of accountability.
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OTHER ITEMS TO WATCH

The Senate will hold a hearing next week on “The Future of K-12 Education in the Age of Artificial Intelligence.” The hearing will take place on Tuesday, June 16th at 2pm ET. Witnesses have not yet been announced. 

The House of Representatives has approved the No Aid for Ghost Students Act, H.R. 7892. The legislation would require the U.S. Department of Education to add new layers of screening to the federal student aid application. If an application is suspected to be fraudulent, ED must notify the applicant and the relevant college or university that the person who applied is subject to additional identity verification, such as an in-person check or live video call. Schools would be excluded from review if they verify a student’s identity through these types of checks.

The Jewish American Security Act (H.R. 9211), introduced by Representatives Dan Goldman (D-NY) and Mike Lawler (R-NY) earlier this week, would put additional controls on K-12 schools and colleges. The legislation directs the Department to designate an antisemitism coordinator and enact new regulations to counter antisemitism at schools that receive federal money. It also includes amendments to the Clery Act that would change campus crime reporting rules to follow FBI bias categories and bias motivations.

The organization COGR has written to the Office of Management and Budget asking the agency to extend the comment period for its Uniform Guidance proposal. The proposed regulations have a 45-day comment window, but the letter asks for an additional 45 days to "fully assess and respond to the extensive and very significant changes" in the document. The proposal "would effectively dismantle a framework that has supported basic and applied research in the U.S. and add unnecessary restrictions, requirements, and substantial burden," the letter states, adding that "analysis states that OMB was unable to quantify the expected costs of the rule and that the benefits remain unquantified."

The U.S. Department of Education has clarified the implementation date for the new Pell grant requirement that prohibits students from receiving a Pell grant if they receive nonfederal aid equal to or more than the cost of attendance. The May 2026 Federal Register notice stated that the new provision was effective on May 19, 2026, causing some confusion of how it would retroactively apply to the 2025-2026 award year. ED clarified that the May implementation date was an error and that the provision will go into effect for award years beginning on or after July 1, 2026, along with the Workforce Pell program. 

California, Rhode Island, and Wisconsin filed a lawsuit this week against the U.S. Department of Education that challenges the agency’s discontinuation of their State Personnel Development Grant program funds. That program, authorized under the Individuals with Disabilities Education Act, provides competitive grant funding to support personnel development for special education staff. The States argue the discontinuations violated the Administrative Procedure Act.

U.S. Forest Service employees have sent a whistleblower letter to Congress arguing that the reorganization of the U.S. Department of Agriculture (USDA) will have a greater negative impact than USDA officials have indicated. As part of USDA’s planned reorganization, the Forest Service headquarters would move from D.C. to Salt Lake City, as other offices are also closed or moved. “This is high risk and will likely harm the Agency, and Agency employees, as evidenced by similar past Trump administration efforts,” said the letter.

The Federal Update has been prepared to inform The Bruman Group, PLLC’s legislative clients of recent events in federal education legislation and/or administrative law.  It is not intended as legal advice, should not serve as the basis for decision-making in specific situations, and does not create an attorney-client relationship between The Bruman Group, PLLC and the reader.
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