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[bookmark: _Toc208570930]House Committee Approves Education Appropriations Bill with Significant Cuts
Late on Tuesday evening, the House Committee on Appropriations voted to advance fiscal year (FY) 2026 appropriations for the U.S. Departments of Labor, Health and Human Services, and Education.  The bill, which was approved on a party-line vote of 35-28, would cut $12 billion from federal education programs – a reduction broadly in line with the President’s request to cut funding to the agency by 15 percent.
The legislation rejected the President’s proposals to cut Pell grants and college preparation programs like TRIO and GEAR-UP, but made up the difference by cutting funding to Title I, Part A of the Elementary and Secondary Education Act by 27 percent and proposing a claw-back of funds due to go out on October 1st.  Amendments that would have prevented these cuts were rejected by a majority of Committee members.  These suggested spending changes come in stark contrast to the Senate proposal, which would level-fund most education programs, or provide small increases.
In normal procedure, this bill and its Senate counterpart would face a vote on the floor of the chamber before negotiators meet to reconcile differences between the proposals.  But that process is time-consuming, and Congress only has another seven planned days in session before current funding expires on September 30th.  With some Democrats pushing for a government shutdown and the White House asking for more rescissions, it seems highly likely that lawmakers will need to pass a short-term measure, known as a Continuing Resolution (CR) to keep the government open while they work out the details.  At this point a brief government shutdown also remains possible, though the administration has not provided a plan for what that might look like at various federal agencies – usually a key indicator that negotiations are breaking down.
The White House has sent Congress a list of requested “spending anomalies” in preparation for a CR.  While a normal CR simply extends prior year funding for a certain period of time, it can also include anomalies, which are exceptions to the stated continuation that increase or decrease funding.  None of the suggested anomalies from the White House would impact education, but lawmakers in the Senate have discussed ways to enforce the timeline for allocating funding to States and school districts and ensure that the U.S. Department of Education maintains oversight of certain education programs.  
Author: JCM
[bookmark: _Toc208570931]ED Continues Transition of CTE and Adult Ed to DOL
The U.S. Department of Education (ED) sent a memorandum to Perkins Career and Technical Education and Adult Education State directors this week with additional information about the transition of the administration of those grants to the U.S. Department of Labor (DOL).  ED and DOL jointly announced earlier this year that they entered into an interagency agreement to shift some administration responsibilities of the Perkins and Adult Education programs to DOL, while keeping oversight responsibility at ED, as required by statute. 
ED and DOL announced this week that they will be launching a new joint State plan portal as part of the transition.  In addition, ED is taking steps to transfer Perkins and Adult Education program funds to DOL, as well as appropriate staff to assist with program administration.  These program funds will be transitioned out of G5 to DOL’s grants management and payment system in accordance with the interagency agreement.  In a notice sent Wednesday, ED’s Office of Career, Technical, and Adult Education told State directors that beginning at 9PM ET Wednesday, all Perkins and Adult Education funds would be “be placed on a temporary stop payment” to complete the transfer of the grants to DOL’s system.  The notice stated that ED “will make every effort to limit the duration of this temporary stop payment and to ensure timely access to grant funds in the Department of Labor’s systems,” but did not give a specific date and time for when access would be restored.  In the memorandum issued earlier in the week, State directors were told that instructions for accessing the DOL payment system would be sent to authorized representatives in each State.  
After the transition is complete, Perkins and Adult Education grantees will complete drawdowns of funds from the DOL system.  The memorandum on the transition is available here.
Author: KSC
[bookmark: _Toc208570932]Energy Department to Withdraw Rule on Sports Participation
The U.S. Department of Energy (DOE) issued a notice in the Federal Register on Wednesday, indicating it was withdrawing a direct final rule that would have rescinded longstanding discrimination protections.  Along with multiple other federal agencies, DOE’s Office of Impact and Diversity monitors compliance with Title IX, which prevents sex discrimination.  DOE says that, instead, it “has decided to focus its limited resources on advancing other priorities.”  
In May, DOE published a final direct rule in the Federal Register that would have repealed regulations that require schools to allow students to try out for a sports team of the opposite sex if no team exists for their own sex.  Agencies use direct final rules when they determine that a proposed rule, with obligatory notice and comment procedures, is not needed because it is a routine or uncontroversial issue.  DOE received criticism from civil rights advocates, who said that the agency was trying to circumvent the notice and comment process.  
Although DOE is withdrawing the rule, the agency is still moving forward with another controversial direct final rule on sex discrimination education programs.  That rule would rescind regulations requiring schools to take remedial or affirmative actions to help students recover from past sex discrimination.  Set to take effect on September 12th, the rule has received objections from lawmakers.  They say that the current regulations protect women and girls and allow schools to offer programs to increase access to education, but the direct final rule, they argue, would remove those protections. 
Resources: 
Bianca Quilantan, “Energy Department walks back Title IX sports proposal,” Politico, September 9, 2025.  
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[bookmark: _ggr13ial007m][bookmark: _Toc208570934]ED Will End Grants for Minority-Serving Institutions
In a press release on Wednesday, the U.S. Department of Education (ED) announced that it would withhold approximately $350 million for discretionary grant programs to support Minority-Serving Institutions (MSIs) and reallocate it to other priorities.  The grant programs impacted are designed for colleges and universities that serve large numbers of Alaska Native and Native Hawaiian, Black, Asian American, Native American, and Hispanic students.  ED says that these programs are unconstitutional, arguing that the percentile thresholds defining minority-serving institutions “discriminate by conferring government benefits exclusively to institutions that meet racial or ethnic quotas.” 
The announcement comes after the U.S. Department of Justice declined to defend the constitutionality of the Developing Hispanic-Serving Institutions.  Last month, the Solicitor General informed Congress that the program “violates the equal-protection component of the Fifth Amendment’s Due Process Clause,” and therefore, it would not defend a suit challenging it by the State of Tennessee and the non-profit organization Students for Fair Admissions. 
Some advocates are calling ED’s decision illegal, saying that ED is required to spend the funds as Congress has appropriated, since Congress has the power of the purse.  However, ED believes it has the authority to reallocate the funds because the government is currently funded under a continuing resolution which does not include specific directives for certain programs, only a total top-line funding level for many post-secondary intiatives.  When Congress passed the continuing resolution earlier this year to keep the government open, lawmakers had expressed concerns over this possibility.  
In a statement on ED’s announcement, Senator Patty Murray (D-WA) said that “ripping away these resources at the tail end of the fiscal year is yet another example of how President Trump is putting politics ahead of students.”  Other higher education leaders are saying that the decision will hurt institutions that are already under-resourced.  In order to qualify for these programs, institutions must serve many low-income students and have low per-student expenditures.  These grant funds go toward facilities, training, and other improvements that benefit all students.  The administration has also already released some competitive grant applications, so institutions have already invested time in applying. 
While ED will “reprogram” discretionary funds for these programs, it stated it will continue to disperse mandatory funds for four of the programs, as those funds “cannot be reprogrammed on a statutory basis.”  ED also stated that it will work with Congress to “reenvision” the programs. 
ED’s announcement can be found here. 
Resources: 
Sara Weissman, “Education Department Moves to End Funding for Minority-Serving Institutions,” Inside Higher Ed, September 11, 2025. 
Danielle Douglas-Gabriel and Dan Rosenzweig-Ziff, “Education Department ends some aid aimed at minority college students,” Washington Post, September 10, 2025. 
Author: BTW 
[bookmark: _Toc208570935]Court Pauses Implementation of Federal PRWORA Interpretation
A U.S. District Court in Rhode Island issued a preliminary injunction Wednesday that temporarily halts the U.S. Departments of Education, Justice, Labor, and Health and Human Services from enforcing a new interpretation of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (PRWORA).  PRWORA places restrictions on the receipt of federal benefits by undocumented individuals but had previously not been applied to early childhood, elementary, or secondary education services.  In July, the U.S. Department of Education and other federal agencies issued notices outlining a new interpretation of PRWORA, which expands the restrictions on undocumented individuals’ participation in certain federal programs and benefits, including to Adult Education, Perkins Career and Technical Education programs, Head Start programs, dual enrollment, and others.  
The injunction issued this week requires ED and the other agencies to delay enforcement of the new interpretation while the case proceeds, maintaining the status quo for grantees that existed prior to the agencies’ July notices.  In the order, the judge states that the notices should have undergone a formal notice and comment process, that they were arbitrary and capricious, and that they are contrary to law in some cases.  The judge suggests that Head Start, block grants to States, Adult Education, and Perkins “non-postsecondary” programs are not subject to immigration and citizenship verification requirements under PRWORA.  Postsecondary education programs, including federal student aid programs, however, have historically been required to comply with PRWORA. 
The injunction issued Wednesday applies only to the plaintiffs, including 20 States and the District of Columbia.  ED has not announced whether it will apply the pause to non-plaintiff States as well, as it has done under similar litigation circumstances this year.  A final decision in the case will determine whether the agencies are permanently prohibited from enforcing their interpretations. 
Author: KSC
[bookmark: _Toc208570936]Supreme Court Declines to Step in on Gender Case
The U.S. Supreme Court declined to side with South Carolina Wednesday in the State’s quest to ban transgender students from using a school bathroom that aligns with their gender identity.  Bathroom use restrictions were added to a spending bill in the State which went into effect on July 1st, but a transgender student sued to block its enforcement.  The student’s lawyers say the restrictions violate Title IX and amount to discrimination on the basis of sex.  The U.S. Court of Appeals for the 4th Circuit sided with the plaintiff, barring the State from enforcing the prohibition.
The Supreme Court’s order, a response to a request for an emergency stay from the State, will allow a lower court ruling to remain in place and permit the student to use the boys’ bathroom as the challenge proceeds.  
Still, the Court said it was only weighing in on whether the State had met the standards for emergency action, not on the merits of the case.  The order also notes that three justices – Samuel Alito, Clarence Thomas and Neil Gorsuch – would have granted the emergency stay.
Still, it seems likely that this case will ultimately return to the Court to be decided on the merits.  The administration has argued that court precedent in the case Bostock v. Clayton County, which said gender identity should be considered as part of sex, does not apply in the context of education.  Instead, the White House and the U.S. Department of Education say that Title IX prohibits transgender students from using a bathroom that does not align with their sex at birth, arguing that it endangers and discriminates against cisgender girls and women.
Author: JCM
[bookmark: _Toc208570937]Virginia Schools Suffer Legal Loss After High-Risk Designation
Arlington Public Schools (APS) and four other Northern Virginia school districts (together, the Plaintiff Districts) suffered a legal setback in their case against the U.S. Department of Education (ED) last Friday when a judge ruled that their designation as “high-risk” districts based on their transgender bathroom policies and resulting requirement to receive federal funding on a reimbursement basis would likely need to be heard in a specialized federal court system. 
ED began investigating the Plaintiff Districts in February of 2025 after receiving a complaint from America First Legal about alleged violations of Title IX.  In July, ED’s Office for Civil Rights (OCR) concluded its investigation, asserting that the Plaintiff Districts’ policies that permit students to use the bathroom that aligns with their gender, as opposed to their sex assigned at birth, violates Title IX.  In August, OCR designated the Plaintiff Districts as high-risk for all ED-administered programs and required them to adhere to specific conditions before accessing funding.  Those conditions included changing their policies to ensure access to restrooms and locker rooms be limited to the student’s sex that was assigned at birth and withholding payment reimbursements until such conditions are satisfied. 
The Plaintiff Districts brought a lawsuit on August 29th in federal district court seeking an emergency order that would prevent ED from withholding their funds or placing them on high-risk status.  Citing the 2020 Fourth Circuit decision Grimm v. Gloucester County School Board, they argued that clear legal precedent required them to have such transgender policies, and ED’s designation was therefore arbitrary and capricious.   
The emergency request was denied less than a week later.  In its opinion, the court pointed to several recent cases involving grant terminations that have reached the U.S. Supreme Court (SCOTUS).  In each of those cases, SCOTUS overturned lower court rulings because it was unlikely that those courts had authority to hear the challenges.  Instead, SCOTUS found that when plaintiffs seek federal payments under grant agreements, the appropriate venue is likely to rest in a unique court that handles federal contract disputes – the U.S. Court of Federal Claims.  One of the Plaintiff Districts – Fairfax County School Board – has already appealed this ruling.  
SCOTUS’s rulings make it significantly harder for grant recipients to go directly to federal district court to prevent withholdings of funding under either discretionary or formula grant programs.  However, ED funding recipients and subrecipients, including Plaintiff Districts, can still challenge many enforcement actions through ED’s Office of Administrative Law Judges.  This legal pathway is set out in the General Education Provisions Act and offers a bypass to the specialized contract courts.  
Author: BAH
[bookmark: _Toc208570938]FSA Expanding Ombudsman Office to Include Consumer Education
The U.S. Department of Education’s (ED’s) Office of Federal Student Aid announced last Friday that its Office of the Ombudsman will expand.  The Office of the Ombudsman, which has been responsible for resolving complaints submitted by student loan borrowers, will now be called the Office of Consumer Education and Ombudsman. 
New responsibilities of the Office will include creating a centralized manual to provide guidance for all components of the federal loan system, including guidance to servicers, borrowers, and institutions of higher education, as well as creating new resources to assist borrowers participating in student loan programs, using borrower data to drive decision-making, and providing information on the student loan system generally to stakeholders.  The Office will also continue its role in resolving borrower complaints. 
FSA hopes to launch the new “common manual” by July 1st of next year in conjunction with the implementation of student loan program changes in the budget bill passed in July. 
Resources:
U.S. Department of Education Press Release, “U.S. Department of Education Bolsters Office of the Ombudsman to Improve Consumer Education and Increase Transparency for Student Borrowers,” September 5, 2025.
Author: KSC
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