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[bookmark: _Toc210307328]Government Shuts Down After Congress Unable to Reach Agreement
Following weeks of failed Congressional negotiations over fiscal year 2026 funding, the federal government shut down on Wednesday at midnight.  A meeting between Congressional leaders and the White House on Monday did not result in progress, and a second Senate vote Tuesday evening on two bills that would extend funding until later this fall failed.  The House passed a funding extension, or continuing resolution (CR), last month and has remained in recess since September 22nd. 
Democratic lawmakers are pushing for an agreement with Republicans to extend healthcare subsidies under the Affordable Care Act, which will expire later this year.  While some Republicans have indicated support for the subsidies, those lawmakers wish to push that discussion until after the government has reopened.  
The U.S. Department of Education (ED) released its shutdown contingency plan on Monday and began implementing that plan on Wednesday morning.  The plan addresses ED operations for a one-week government shutdown but states that it may be amended should the shutdown last longer.  Ninety-five percent of ED staff are furloughed due to the closure, but formula allocations scheduled for October 1st were released on time, as those funds have already been passed into law.  Grantees that have already received awards will be able to draw down funds throughout the shutdown as normal and federal student aid will still be disbursed, but other operations at ED will be significantly limited.  Civil rights enforcement and other monitoring activities will halt, and program staff will be unavailable to respond to questions, grant applications, or amendments to previously approved plans.  Finally, some Impact Aid and Head Start funds, which are disbursed on a monthly basis, may be delayed.  
In addition, the U.S. Department of Labor’s (DOL’s) Employment and Training Administration (ETA) issued a notice to grantees on Wednesday morning addressing its own shutdown procedures.  The notice states that supplemental awards under Title I of the Workforce Innovation and Opportunity Act and the Perkins Career and Technical Education program (which has been transitioned to ETA) will be issued “as soon as possible after October 1.”  Those grants were scheduled to be released on Wednesday, but ETA’s notice indicates there could be a short delay in awarding those funds.  However, grantees should expect funds to arrive soon if they have not yet received their allocation.  
The Office of Management and Budget has warned lawmakers and agencies that mass layoffs may occur during the government shutdown, but specific plans are unclear, including to what extent, or if, layoffs will impact ED or DOL. 
There is currently no clear off ramp from the government shutdown, as lawmakers continue to negotiate.  The Senate plans to continue voting on the two proposed funding extensions over the coming days, but there is not enough support at the moment for either of those bills to pass.  Grantees are advised to prepare for a prolonged closure.  In the meantime, the Senate will vote en bloc on over 100 administration nominees today, including nominees for ED.  
The ED contingency plan is available here and the DOL ETA notice is here.
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[bookmark: _Toc210307329]New Federal Procurement Thresholds Go Into Effect
A final rule amending the Federal Acquisition Regulations (FAR) went into effect on Wednesday that increases federal procurement thresholds.  Under the new rule, the federal threshold for micro-purchases is increased from $10,000 to $15,000, and the simplified acquisition threshold is increased from $250,000 to $350,000.  
The FAR update will apply to procurement regulations under the Uniform Grant Guidance (UGG), as the UGG cross references the FAR.  However, grantees should consult their State requirements as well, which may be more restrictive than the federal thresholds, and should make any necessary updates to their policies and procedures.
The FAR thresholds were last updated in 2020.  
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[bookmark: _Toc210307330]ED Issues “Dear Colleague” Restating Lobby Restrictions
The U.S. Department of Education issued a “Dear Colleague” letter on Tuesday which summarizes restrictions on the use of federal funds for lobbying activities.  The letter notes that under regulations, federal funds may not be used for lobbying, nor may they be used for membership in groups whose “primary purpose” is to lobby.  By law, lobbying is defined as “influencing activities associated with obtaining grants or attempting to influence, either directly or indirectly, an employee or officer of the executive branch of the Federal Government to give consideration or to act regarding a Federal award or a regulatory matter.”  Institutions of higher education are also prohibited from using federal funds to influence State or local legislation or elections.
Most grant administration activities – including managing grants, discussing compliance questions with federal agency staff, and responding to agency-initiated compliance or audit inquiries – are not considered lobbying.
Membership fees in an organization whose primary purpose is not lobbying are allowable, so long as any lobbying costs are separated out and paid from non-federal sources of funds.
While this memo does not represent changes to law, regulations, or policy, it suggests that enforcement and monitoring of compliance may be an area of focus for the administration in the coming months.  The letter on lobbying restrictions is available here.
Author: JCM
[bookmark: _Toc210307331]FCC Votes to End E-Rate Wi-Fi Hotspots
The Federal Communications Commission (FCC) voted 2-1 Tuesday to reverse regulations that allow E-Rate Schools and Libraries funds to be used to provide Wi-Fi internet services on school buses and mobile hotspots to students.  Regulators say the programs adopted under the Biden administration exceeded the agency’s legal authority and are unnecessary.  “Opponents of today’s decision claim that many Americans lack Internet access for homework, telemedicine, online banking and job searches,” FCC Chair Brendan Carr said on Tuesday.  “But E-Rate was never designed to solve those broader challenges.”
A group of advocacy organizations including the American Library Association, EdLiNC, and the Schools, Health, and Libraries Broadband Coalition opposed the change in a letter sent last week.  Their letter argues that “overturning these programs would negatively affect community members nationwide by cutting off access to critical connectivity resources – namely those that enable students and library patrons to complete homework assignments or engage in services that define modern-day life.”  They also express concern about how the change would be rolled out, and the lack of clarity on whether it would apply to current grants.
Based on the resolution that the FCC approved, school districts and other grantees likely would not receive reimbursement for FY 2025 funds spent on the now-ineligible uses of funds, despite the fact that they have likely already signed contracts for the duration of the school year.
In May, the Senate voted on a resolution that would have rolled back the same regulations, but the House failed to adopt it.  In debate on the Senate measure, sponsoring lawmakers complained that the regulations were “harmful to children” because of the potential for exposing children to inappropriate content online.
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[bookmark: _ggr13ial007m][bookmark: _Toc210307333]Unions Sue Administration Over Shutdown Layoff Threats
As the federal government headed towards a shutdown earlier this week, the American Federation of Government Employees (AFGE) and the American Federation of State, County and Municipal Employees (AFSCME) filed suit against the administration for its threats of mass layoffs. 
Tensions flared last week when Office of Management and Budget (OMB) Director Russell Vought sent a memo to federal agencies instructing them to prepare mass layoff plans in anticipation of a government shutdown.  The memo directed agencies to identify programs facing lapses in discretionary funds and tie job cuts to those programs.  Democratic lawmakers quickly condemned the memo, calling it illegal. 
AFGE and AFSCME, two major labor unions that represent federal employees, are asking a federal court to find that the threats and any action the administration takes to lay off workers during the shutdown are illegal.  The complaint states that “the cynical use of federal employees as a pawn in Congressional deliberations should be declared unlawful and enjoined by this Court.”  The unions say that the threats violate the Antideficiency Act, which bars the government from spending money without congressional appropriations and requires that, after a shutdown, employees receive back pay for the shutdown period. 
The complaint also names the Office of Personnel Management (OPM), stating that OPM instructed federal workers to continue working during the shutdown to implement the layoffs, which they say is a direct violation of the Antideficiency Act.
The unions are asking the court to issue preliminary and permanent injunctive relief, which would prevent the administration from moving forward with the layoff plans. 
The complaint can be viewed here. 
Resources: 
Faith Wardwell, “Labor unions sue OMB, OPM for ‘unlawful’ threats of mass layoffs ahead of shutdown,” Politico, September 30, 2025. 
Author: BTW

[bookmark: _Toc210307334]Appeals Court Gives ED Green Light to Fire OCR Staff
An appeals court ruled on Monday that the U.S. Department of Education (ED) can proceed with its plans to fire approximately half of the staff in its Office for Civil Rights (OCR).  The reduction in force was initiated earlier this year with firings across the agency, but litigation has delayed ED from carrying out the OCR separations.  
The ruling this week comes after a lower court directed ED to reinstate fired OCR staff while the case proceeds.  In accordance with the lower court’s order, ED had re-hired 80 employees and planned to bring back hundreds more this month.  In the interim, the laid off staff were still receiving pay while being placed on administrative leave.  
The appeals court made its decision this week based off a separate case against ED’s reduction in force (RIF).  In that case, the U.S. Supreme Court ruled in July in an emergency order that ED could proceed with the agency-wide layoffs while the case on the legality of the RIF proceeded.  The judge determined that the OCR case was similar enough to follow the precedent set in the July order.  The employees could still be reinstated later, if the court ultimately determines that the RIF was unlawful. 
Resources:
Naaz Modan, “Education Department can cut half of OCR staff for now, appeals court rules,” K-12 Dive, September 30, 2025.
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