Addendum to the Initial Statement of Reasons
Instructional Materials Sufficiency
After the notice for proposed action for the above-mentioned regulations was published on December 6, 2024, in the California Regulatory Notice Register (Register 2024, No. 49-Z), the State Superintendent of Public Instruction (SSPI) determined that additional information in the Initial Statement of Reasons was needed relating to necessity, consistency and clarity.
Proposed Section 4685.5
Proposed Section 4685.5(a)(1) is amended to clarify that a complaint requesting direct state intervention alleging that more than one pupil does not have sufficient textbooks or instructional materials as the result of an act by the governing board of a school district, or the governing board’s failure to act to remedy the deficiency, shall meet the requirements of section 4681(b), which requires a complaint related to instructional materials to identify: (1) the school; (2) the course or grade level in which the deficiency(ies) in instructional materials exist; (3) the teacher of the course or grade level; and (4) the specific nature of the deficiency or deficiencies as specified in subsection (a). Section 4681(a) describes what a complaint related to instructional materials may allege, and section 4681(c) states that a complaint may include as much text to explain the deficiency or deficiencies in instructional materials as complainant feels necessary, and a complaint may contain more than one allegation of deficiency or deficiencies in the instructional material. This revision is made to clarify that the permissive nature of Section 4681(a) and (c) is unchanged for a complaint filed under section 4685.5.
Proposed Section 4685.5(b), (c) and (e) are amended for clarity to delete the phrase “or their designee,” which removes duplicative specification that the Superintendent “or their designee” may act under section 4685.5. The Superintendent or their designee may still act under section 4685.5, but section 4600 contains general definitions that impact section 4685.5, and section 4600(u) already clarifies that “SSPI” or “Superintendent” means the State Superintendent of Public Instruction or the SSPI's designee.
Proposed Section 4685.5(c), (d) and (e) are amended for clarity to revise “Determination” to “determination,” to clarify the written determination provided in response to a complaint under section 4685.5 is not a defined term within section 4600 et al. The written determination required by section 4685.5 is unchanged by this revision.
Proposed Section 4685.5(c) is amended for clarity to revise “Governing Board” to “governing board,” to clarify the governing board of the school district is not a defined term within section 4600 et al. The requirements of section 4685.5 are unchanged by this revision.
Proposed Section 4685.5(c) is amended to add “of the receipt of the complaint” to clarify the timeline by when the Superintendent shall investigate an accepted complaint, such that the Superintendent shall make all reasonable efforts to investigate the complaint, render a written determination and identify required corrective actions (if any) along with a timeline for completion within 45 working days of receipt of the complaint. The revision is meant to create clarity for the Department and complainant regarding the timing of required next steps.
Proposed Section 4685.5(d) is amended to add “of the Department providing its determination to the complainant and school district” to clarify the timeline for when a complainant or school district may request reconsideration of their determination, such that a complainant or school district may, within 15 working days of the Department providing its determination to the complainant and school district, request that the Superintendent reconsider their determination. The revision is meant to create clarity for the complainant, school district and Department regarding the timing of required next steps.
Proposed Section 4685.5(d) is amended to add “in writing” to clarify that a request for reconsideration shall be submitted in writing, rather than orally. The revision is meant to create clarity for the complainant, school district and Department regarding how a request for reconsideration should be submitted, and is intended to create effective documentation of the request for reconsideration.
Amended Specific Purpose of Each Section – Gov. Code Section 11346.2(b)(1)
The specific purpose of each adoption or amendment, and the rationale for the determination that each adoption or amendment is reasonably necessary to carry out the purpose of which it is proposed, together with a description of the public problem, administrative requirement, or other condition or circumstance that each adoption or amendment is intended to address, is as follows:
Section 4685.5(a) is added to stipulate that a complaint filed directly with the SSPI alleging that more than one pupil does not have sufficient instructional materials as the result of local governing board action or inaction must meet the requirements of subsequent subsections 4685.5(a)(1–3). Section 4685.5(a)(1)-(3) are intended to clarify the requirements for submitting a complaint pursuant to Education Code section 35186(d), providing complainants and the Department with clear requirements regarding what information must be included in a complaint filed pursuant to this section to allow for an effective complaint process.
[bookmark: _Hlk206764011]Section 4685.5(a)(1) is added to stipulate that complaints filed directly with the SSPI may allege issues described in existing section 4681(a) and must identify the information specified in existing section 4681(b).
Section 4685.5(a)(2) is added to clarify that a complaint about an instructional materials insufficiency resulting from an act of the governing board or the governing board’s failure to act to remedy the deficiency, as set forth in EC 35186(d), must specifically identify the relevant act or failure to act that is the subject of the complaint.
Section 4685.5(a)(3) is added to clarify that, given that Education Code 35816(d) provides that the SSPI “may” choose to directly intervene, a complaint filed directly with the SSPI must provide evidence as to why direct state intervention would be appropriate as to this particular complaint.
[bookmark: _Hlk206764213]Section 4685.5(b) is added to stipulate that the SSPI must determine promptly whether to accept the complaint for investigation. Section 4685.5(b) is intended to allow the Superintendent, after they receive a valid complaint which meets the requirements of section 4685.5(a), unrestricted discretion to choose whether or not they will directly investigate the complaint. Section 4685.5(b) directs the Superintendent to promptly decide whether they will accept the complaint for direct state intervention, which is intended to encourage prompt response while allowing a flexible timeline amid the many complaints received by the Superintendent.
[bookmark: _Hlk206764685][bookmark: _Int_KGGQKpul]Section 4685.5(c) is added to describe the required actions of the California Department of Education (CDE) when the SSPI or their designee accepts a complaint. This section identifies those actions to include notifying in writing both the complainant and the affected school district; investigating the complaint; determining any required corrective actions; and providing a written determination to the complainant and the local governing board. Section 4685.5(c) allows the Department 45 working days, and the opportunity to extend the deadline if the complainant agrees to extend the timeline or the Department documents exceptional circumstances and informs the complainant, to ensure the Department has sufficient time, while investigating from outside of the school district, to investigate a complaint filed directly with the Superintendent of Public Instruction under Education Code section 35186(d), render a written Determination and identify required corrective actions (if any).
[bookmark: _Hlk206764917]Section 4685.5(d) is added to allow a complainant or a school district to appeal the SSPI’s determination within 15 working days on the basis of at least one condition identified in subsequent subsections 4685.5(d)(1–4). Section 4685.5(d)(1)-(4) provide clarity to the complainant, school district, and Superintendent on the basis and timeline for an appeal of the SSPI’s determination, to limit appeals to valid reasons and to allow for clear and expedient review of issued determinations. The timeline of 15 working days is intended to allow sufficient time for an appeal and provide certainty to participants about the finality of the outcome of the determination within a reasonable time period. 
Section 4685.5(d)(1) is added to identify one possible condition for a school district’s appeal of an SSPI’s determination; this condition is that the CDE’s determination lacks material findings of fact.
Section 4685.5(d)(2) is added to identify one possible condition for a school district’s appeal of an SSPI’s determination; this condition is that the CDE’s determination lacks substantial evidence in its material findings of fact.
Section 4685.5(d)(3) is added to identify one possible condition for a school district’s appeal of an SSPI’s determination; this condition is that the CDE’s conclusion is inconsistent with the law.
Section 4685.5(d)(4) is added to identify one possible condition for a school district’s appeal of an SSPI’s determination; this condition is that, in the case of a CDE-determined valid complaint, the CDE’s proposed corrective action(s) fails to provide a proper remedy.
[bookmark: _Hlk206765481]Section 4685.5(e) is added to provide that within 45 working days of receiving a school district appeal of the SSPI’s determination, the CDE will respond in writing to all parties. This section provides that in the absence of court intervention, the determination and any corrective actions therein will remain in effect and enforceable during these 45 days. The CDE’s ultimate response may include a denial of reconsideration of the determination or modification of the determination for factual and legal accuracy. The 45-day timeline is intended to allow the Department sufficient time, while investigating from outside of the school district, to respond to a request for reconsideration, while providing the complainant and school district with a final outcome within a reasonable timeframe.
Section 4685.5(f) is added to stipulate that should the SSPI not accept the initial complaint, that is, should the SSPI exercise their discretion not to directly intervene, the CDE will promptly notify both the complainant and school district in writing, and forward the complaint to the school district for appropriate action pursuant to existing section 4685. This subsection is intended to ensure that complainants and school districts receive timely notification if the complaint is not accepted for direct investigation, and the complaint is forwarded to the school district so the complaint is investigated through the existing local process, to create an efficient process of next steps for complainant and the school district.
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