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With the passage of Assembly Bill 114, local educational agencies (LEAs) are now solely responsible for ensuring that students with disabilities receive special education and related services, including some services previously arranged for or provided by county mental health agencies. Several issues must be considered as LEAs adjust their array of services, including securing the services of qualified personnel, accessing available funding sources to support service provision, and ensuring that the array of services is able to meet each student’s specific needs.

Changes created by AB 114 and the dismantling of AB 3632 have created questions as to what the system/process should be for the delivery of related services that were previously provided under AB 3632. The legislature’s actions leave LEAs with the Individuals with Disabilities Education Act (IDEA) and its requirements for the provision of designated instructional services and related services.
 As such, those services formerly under the system and procedures that existed through AB 3632 will now be absorbed into systems and procedures that LEAs currently use to provide related services. Hence, it is worthwhile to look into what IDEA requires in its functional components, including:

i. Child Find/identification

ii. Assessment/determining eligibility

iii. Individualized education program (IEP) goals
iv. Identifying needs/related services

v. Evaluation of student progress: reevaluation/reassessment

vi. Data reporting requirements

The purpose of this document is to describe, in more detail, the functional components of the IDEA listed above. This is done to emphasize that the IDEA functions as the legal framework to establish a system for the provision and delivery of special education and related services. The IDEA designates that the evaluation, eligibility determination, identification of needs, and the development of an IEP for a student with special needs rests firmly with the IEP team. For each of the six component areas identified above, this document will provide some relevant references in both federal and state codes, as well as some resources that might be helpful for LEAs facing decisions of how best to incorporate related services formerly addressed by AB 3632. It should be noted that neither the provided code references, nor provided resources, are meant to represent an exhaustive sample; they do provide a starting point for information that is available. Below are some helpful Web sites for accessing federal and state regulations:

· For Title 34 Code of Federal Regulations (CFR), please visit the Electronic Code of Federal Regulations Web page at http://www.ecfr.gov/cgi-bin/searchECFR?ob=r&idno=34&q1=300&r=&SID=74c76de882b06c9a281cf8f7ca29236d&mc=true (Outside Source).
· For Title 5 California Code of Regulations (CCR) please visit the California Education Code (EC) search engine at http://leginfo.legislature.ca.gov/faces/codesTextSearch.xhtml 
· For California Education Code, please visit the CDE EC search engine Web site at http://leginfo.legislature.ca.gov/faces/codesTextSearch.xhtml. 
I. Child Find/Identification
LEAs must have a system and processes in place to ensure that students in the general population, who may be in need of special education and related services, are identified, located, and evaluated.

a. Listed below are a few relevant codes:

· 34 CFR Section 300.111:  
The State must have in effect policies and procedures to ensure that . . . all children with disabilities residing in the State . . . who are in need of special education and related services, are identified, located, and evaluated; and . . . 
· EC Section 56300:
A local educational agency shall actively and systematically seek out all individuals with exceptional needs, from birth to 21 years of age, inclusive, including children not enrolled in public school programs, who reside in a school district or are under the jurisdiction of a special education local plan area or a county office of education.
· For the child find process, please see EC Section 56301.
II. Assessment/Determining Eligibility
Each student suspected to be eligible for special education and related services must be assessed in all areas related to the suspected disability. Assessment addresses academic, intellectual, and emotional elements. Assessment results inform the selection of educational strategies and goals to address student needs.

a. Listed below are a few relevant codes for assessment. Please note that the term “assessment” is used in California regulations while federal regulations use the term “evaluation.” 

· 34 CFR Section 300.15:  
Evaluation means procedures used in accordance with sections 300.304 through 300.311 to determine whether a child has a disability and the nature and extent of the special education and related services that the child needs.
· 34 CFR Section 300.301: Initial Evaluations

· 34 CFR Section 300.304: Evaluation Procedures

· 34 CFR Section 300.305: Additional Requirements for Evaluations and Reevaluations

· EC Section 56320: Educational Needs; Requirements

· EC Section 56321: Development and Revision of the IEP
· EC Section 56340: IEP Meetings

· EC Section 56341(5): “An individual who can interpret the instructional implications of the assessment results.”
· Title 5 CCR Section 3022: Assessment Plan “. . . the proposed written plan shall include a description of any recent assessments conducted . . . ” 

· Title 5 CCR Section 3023: Assessments shall be administered by qualified personnel.
b. Listed below are a few relevant codes for eligibility:

· 34 CFR Section 300.8: Definition of Child with a Disability

· 34 CFR Section 300.306: 
In general, upon completion of the administration of assessments and other evaluation measures a group of qualified professionals and the parent of the child determines whether the child has a disability and determines the educational needs of the child.
· EC Section 56026: Definition of an Individual Student with Exceptional Needs

· EC Section 56329: Notice of Independent Educational Assessments, Hearings, and Publicly Financed Nonpublic Placements

· 5 CCR Section 3030: Eligibility Criteria for a Student with Exceptional Needs

c. Listed below are a few resources for assessments/eligibility:
· For information on psychological assessment, testing, and practice resources for Psychologists, please visit the Assessment Psychology Online Web page at http://www.assessmentpsychology.com/ (Outside Source).
· For information on assessment for Special Education testing for identification and planning, please visit the About.com Special Education Web page at http://specialed.about.com/od/assessment/a/Formalstandardized.htm (Outside Source).
· For information on the IDEA tool kit on teaching and assessing students with disabilities, please visit the U.S. Department of Education, Office of Special Education, Ideas that Work Web page at https://osepideasthatwork.org/federal-resources-stakeholders/tool-kits (Outside Source).
III. Individualized Education Program Goals
Appropriate educational goals must be developed for each student with disabilities that support the student’s opportunity to access the state curriculum and achieve educational benefit through an IEP that has been reasonably calculated for this purpose. Goals are not limited to academic areas, but may also address intellectual, social, and emotional needs.

a. Listed below are a few relevant codes for IEP goals:

· 34 CFR Section 300.320: Definition of IEP
· 34 CFR Section 300.324: Development, Review, and Revision of IEP

· 34 CFR Section 300.343: IEP Meetings

· Title 5 CCR Section 3040(c): “The individualized education program shall show a direct relationship between the present levels of performance, the goals and objectives, and the specific educational services to be provided.”

· EC Section 56001(e): Provision of Programs

· EC Section 56345: IEP Content

b. Listed below are several resources for IEP goals:
· For information on IEP state standards, please visit the CDE Training on Writing an IEP Based on State Standards Web page at http://www.cde.ca.gov/sp/se/sr/ieptraining.asp. 
· For comparable examples of commonly used, measurable goals, please visit the Speaking of Speech.com IEP Goal Bank Web site at http://www.speakingofspeech.com/IEP_Goal_Bank.html (Outside Source).
· For information on annual goals in the IEP, please visit the National Dissemination Center for Children with Disabilities Annual Goals Web page at http://nichcy.org/schoolage/iep/iepcontents/goals/ (Outside Source).
· For suggestions of IEP goals and objectives for students with Autism, please visit the Cooperative Educational Services Agency, Number Seven, Special Education Services Web page.
IV. Identifying Needs/Related Services
LEAs must know the specific needs of their special education student population in order to ensure that the LEA has the full array of services required to ensure that all students have access to a free and appropriate public education in the least restrictive environment.

a. Listed below are a few code references for related services:
· 34 CFR Section 300.34: Description of related services (note, the list is not meant to be exhaustive)

· 34 CFR Section 300.39: “Special Education means specially designed instruction, at no cost to the parents, to meet the unique needs of a child with a disability, including . . . ”
· EC Section 56363: Definition of Designated Instructional Services and Related Services, includes a list of services
· EC Section 56364.2: Special classes for pupils with similar and more intensive educational needs; and provision for participation with non-disabled peers.

b. Listed below are some resources from the CDE Special Education Announcements and Current Issues Web page on the subject of special education and related services:

· For information on the requirements for securing the services of mental health professionals to provide related services to special education students, please visit the guidance letter on this subject, dated September 13, 2011, at http://www.cde.ca.gov/sp/se/ac/reqsecuresrvcs.asp. 
· For more information on related services under the IDEA, please visit the guidance letter on this subject, dated September 13, 2011, at http://www.cde.ca.gov/sp/se/ac/rltdsrvcidea.asp. 
· For more information on available funding sources and spending parameters, please visit the guidance letter on this subject, dated September 13, 2011, at http://www.cde.ca.gov/sp/se/ac/avlblfndsrcspndngpar.asp. 
V. Evaluation of Student Progress: Reevaluation/Reassessment
In general, a public agency must ensure that a reevaluation of each child with a disability is conducted when the public agency determines that educational or related services needs of the child warrant a reevaluation, or the child’s parent or teacher requests a reevaluation. A reevaluation may not occur more than once a year (unless parent or public agency agrees otherwise) and must occur at least once every three years. The reevaluation must follow evaluation procedures as stipulated in the IDEA and is done to ensure that the student is gaining educational benefit.

a. Listed below are a few relevant codes:

· 34 CFR Section 300.303: Reevaluations

· 34 CFR Section 300.304: Evaluation procedures

· 34 CFR Section 300.305: Additional requirements for evaluations and reevaluations

· EC Section 56381: Reassessment of pupils

· Title 5 CCR Section 3027: Hearing and vision screening

b. Please see assessment resources listed previously.

VI. Data Reporting Requirements 
LEAs must develop and report data on multiple elements of their special education program, including services delivered, funds expended, and student performance in relation to academic and other goals identified in their IEPs.
a. Listed below are a few relevant codes for data and reporting requirements:

· EC Section 56600:
It is the intent of the Legislature to provide for ongoing comprehensive evaluation of special education programs authorized by this part and to support the purposes of the Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.), pursuant to subsection (d) of Section 1400 of Title 20 of the Unites States Code.
· EC Section 56600.6: Pupil and program performance results monitored; annual report required

· EC Section 56601: Information to be provided by special education local plan areas; student identification numbers

b. Listed below are some resources for reporting requirements:

· For more information on how to assure that students with disabilities receive the programs and services they need, positive results are achieved, and procedural safeguards are provided, please visit the CDE Quality Assurance Process Web page at http://www.cde.ca.gov/sp/se/qa. 
· For information on searchable databases and software for reporting and retrieving special education related information, please visit the CDE Data Collection and Reporting Web page at http://www.cde.ca.gov/sp/se/ds/. 
For more information on array of services and continuum of program options, please see Enclosure B and forthcoming guidance documents.

For more information on personnel and funding considerations, please see Enclosures C1, C2, and C3.
For more information on personnel qualifications, please see Enclosures D1 and D2. 
For more information on options for providing related services for Medi-Cal eligible students, please visit the CDE guidance letter, dated October 6, 2011, on the CDE Special Education Announcements and Current Issues Web page at http://www.cde.ca.gov/sp/se/ac/optsrltdsvcs.asp. 
If you have any questions regarding this subject, please contact the Director’s Office by phone at 916-445-4602.
� Additionally an array of services may allow an LEA to meet the requirements for a continuum of 


  program options while serving students in the least restrictive environment.





� The term “designated instructional services” is found in state regulations and is synonymous to the term 


  “related services” found in federal regulations. Henceforth, we will use the term “related services.” 
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