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Report to the Governor, the Legislature, and the Legislative Analyst’s Office:
Compliance Findings, Corrective Action Plans, and Outcomes Data Related to Students with Individualized Education Programs Receiving 

Mental Health Related Services
Executive Summary
This report is required by Senate Bill (SB) 884, Chapter 835, Statutes of 2016. The report provides information on compliance findings and corrective action plans related to the provision of mental health services for pupils with individualized education programs (IEPs) gathered through the California Department of Education Special Education Division’s Comprehensive Review process. The report also provides data, as specified by SB 884, pertinent to students receiving mental health services through an IEP.

Specifically, the report provides an overview of the purpose of and method for conducting Comprehensive Reviews to monitor for the provision of special education and related services within local educational agencies. It defines what constitutes noncompliance with a student’s IEP pertaining to the provision of related services, and it contains mental health related services compliance findings.

This report also provides the data for each of the six educational areas specified in 
SB 884: (1) graduation rates; (2) dropout rates; (3) statewide assessment results; 
(4) suspension and expulsion rates; (5) participation in general education classes; and (6) post-school outcomes. Data in each area are provided first for all students with disabilities and then for students with disabilities who also received mental health related services as specified by their IEPs. The data cover the 2015–16 school year, the latest year for which complete data are available. 

If you have any questions regarding this report, please contact the Special Education Division, Director’s Office, by phone at 916-445-4602 or by e-mail at specedinfoshare@cde.ca.gov.
You will find this report at the California Department of Education Special Education Division Web page at https://www.cde.ca.gov/sp/se/ac/. If you need a copy of this report, please contact the Special Education Division.
California Department of Education
Report to the Governor, Legislature, and the Legislative Analyst’s Office:

Compliance Findings, Corrective Action Plans, and Outcomes Data Related to Students with Individualized Education Programs Receiving 

Mental Health Related Services

Background
On June 30, 2011, Assembly Bill (AB) 114, Chapter 43, Statutes of 2011, was signed into law. Under AB 114, several sections of Chapter 26.5 of the California Government Code were amended or rendered inoperative, thereby ending the state mandate on county mental health agencies to provide mental health services to students with disabilities. With the passage of AB 114, local educational agencies (LEAs) became solely responsible for ensuring students with disabilities receive special education and related services, including some services previously arranged for, or provided by, county mental health agencies prior to AB 114’s passage. With this change in state statute, the formal relationship between LEAs and county mental health agencies for the provision of mental health related services was eliminated. As a result, many policies, procedures, and practices in place prior to AB 114 may no longer be required. LEAs now rely on the Individuals with Disabilities in Education Act (IDEA) for requirements regarding the provision of related services, including mental health related services, and must comply with applicable federal law and implementing regulations.
A child is eligible for special education and related services after he or she has been evaluated in accordance with state and federal law and it is determined the child meets the definition of a “child with a disability,” pursuant to Title 34, Code of Federal Regulations (CFR), Section 300.8, and/or the definition of an “individual with exceptional needs,” pursuant to California Education Code (EC) Section 56026. To the extent the individualized education program (IEP) team determines a child with a disability requires a related service to address a mental health need to benefit from special education, the related service should be provided in accordance with the child’s IEP.
Report as Required by Senate Bill 884

Senate Bill (SB) 884, Chapter 835, Statutes of 2016, requires the California Department of Education (CDE) by June 30, 2017, to provide the following:

Create a report on its compliance findings and corrective action plans related to the provision of mental health services for pupils with individualized education programs using data the department collects through its verification and comprehensive reviews, including those targeted and any randomly chosen for review.
Create a report on pupil outcomes for pupils receiving mental health services through an individualized education program. The data used to create this report shall already be maintained by the department and shall be reported to the extent permitted under state and federal laws regarding the privacy of pupil information. These outcomes shall include all of the following:
(1) Graduation rates 
(2) Dropout rates 
(3) Statewide assessment results 
(4) Suspension and expulsion rates
(5) Participation in general education classes 
(6) Postschool outcomes
While reviewing this report, the reader should note the limitations of the data provided. The data were gathered by searching available databases using specified search criteria. A correlative analysis cannot be performed given the nature of the data and the inability to control for a number of variables that may impact student outcomes. Though the data can provide some basic information on the performance of students with disabilities who are receiving mental health services on specified measures (e.g., graduation rate, dropout rate, and so forth), attributing the performance to a root cause—based on these data alone—would be speculative at best.
Compliance Findings and Corrective Actions
SB 884 requires the CDE to provide information regarding compliance findings and corrective action plans related to the provision of mental health services for pupils (children) with IEPs through the Comprehensive Review (CR) process. (Please note the term Verification Review has been replaced by the term Comprehensive Review.)
The purpose of the CR is as follows: 

· To ensure LEAs are providing appropriate supervision and monitoring of special education programs and services

· To provide information to the CDE regarding key compliance questions

· To provide effective general supervision to LEAs in accordance with the obligations imposed on the CDE under the IDEA in accordance with the State Performance Plan and as required by 34 CFR 300.600

Each year the CDE collects information from LEAs that is then gathered and calculated as indicators. This information and calculations yield state- and LEA-level reports that are federally mandated. The LEA reports provide information on how an LEA is performing in relation to benchmarks established for each indicator. Based in large part on LEA performance on the indicators, LEAs are selected for participation in the CR process. The CR consists of a thorough, on-site, CDE-led review of the LEA’s special education and related services delivery programs. The CR, in part, contains the following components, which in and of themselves constitute reviews:
1. Student Record Review: Consists of reviews of IEPs for Part B of the IDEA for procedural compliance.
2. IEP Implementation Review: Verifies through record reviews and interviews whether students have received all the services documented in their IEPs. The CDE must verify whether placement and all services, including mental health related services, were provided as specified on the most recent IEP.

3. Policy and Procedures Review: Reviews the LEA’s policies and procedures to ascertain whether documents conform to state and federal special education requirements.
4. Special Education Local Plan Area (SELPA) Governance Review: Verifies SELPA local plans contain all the required elements and conform to state and federal requirements.
5. Staff and Parent Interviews: Used to corroborate findings made through the aforementioned reviews and to gather qualitative information on an LEA’s programs and services.
A finding of noncompliance is made when an LEA either does not meet a specific procedural requirement or did not implement a component of an IEP as stipulated in the IEP. For purposes of this report, noncompliance was determined in those instances when an LEA did not deliver a mental health related service as stipulated in a student’s IEP. When a finding of noncompliance is made, the LEA is provided with a corrective action to correct the noncompliance, assigned a period of time to complete the corrective action, and must submit documentation to the CDE to verify the corrective action has been completed.
In 2016–17, the CDE Special Education Division completed 24 CRs, which included a review of 360 IEPs for IEP implementation. Of these reviews, the CDE made findings of noncompliance for 30 students for whom mental health services were not provided, according to the IEP. The CDE required the LEAs with identified noncompliance to reconvene a meeting with the parent to discuss the provision of and a schedule for completion of the compensatory services. Documentation of completion must be provided to the CDE of the IEP meeting and completion of compensatory services, separate from any ongoing services, to which the student is/was to be provided (this is in process). The CDE will not clear the identified noncompliance until all evidence of corrective action has been completed by the identified LEAs. The CDE is working to ensure 100 percent compliance and the clearing of all instances of noncompliance by no later than January 31, 2018.
Pupil Outcomes for Students with Individualized Education Programs Receiving Mental Health Related Services
The CDE would like to note that it does not see or interpret indicator data as outcome data. Indicator information fulfills a federal reporting mandate and should not be interpreted as research data. Indicator calculation measures are a result of information reported by each LEA to the CDE in order to comply with reporting requirements of the IDEA. The CDE does not believe there is a direct correlation from the provision of a mental health service to an indicator calculation/measure given the many factors that influence each indicator.

For reporting purposes, a student with disabilities is defined in EC Section 56026 and is synonymous with a student with exceptional needs or a student who has an IEP. Below is a table providing the data for each of the six educational indicators specified in SB 884. Data in each area are provided first for all students with disabilities and then for students with disabilities who also received mental health related services as specified by their IEPs, though these two groups are not necessarily appropriate for comparison. The data for all students with disabilities is provided to give a broader context and enable the reader to review how outcomes for students with disabilities who receive mental health services may or may not differ significantly from outcomes for all students with disabilities. The data cover the 2015–16 school year, the latest year for which complete data are available. 
Currently, the CDE maintains data on students with disabilities in two databases: the California Special Education Management Information System (CASEMIS), and the California Longitudinal Pupil Achievement Data System (CALPADS). Data from CASEMIS will soon be transferred to and eventually collected in CALPADS.

· For more information about CASEMIS, visit the CASEMIS Web page.
· For more information about CALPADS, visit the CALPADS Web page at http://www.cde.ca.gov/ds/sp/cl/.
· For more information about the CASEMIS data collection transition process, visit the CDE Web page.
For each of the indicators in Table 1, information from LEAs is reported to the CDE based on federal reporting requirements (for the list of mental health related services reported through CASEMIS and for additional resources for how the indicator calculations are made, please see Appendix 1). This information is then calculated in the aggregate for each indicator. For the purposes of the report mandated by SB 884, indicator data were disaggregated to control for students with disabilities who had received at least one mental health related service as required by their IEP and as reported by LEAs to the CDE. It is important to note that those student with disabilities receiving at least one mental health related service as reported in the table below may also be receiving several other related services. The data do not take into consideration other variables such as the number and type of services each student receives, only that the student is receiving at least one mental health related service as part of his or her educational program as reported to the CDE. 
Table 1: Summary of Indicators for Students with Disabilities and Students with Disabilities Receiving at Least One Mental Health Related Service

	SB 884 Indicators
	LEA Indicator
	Students with Disabilities
	Students with Disabilities Receiving at Least One Mental Health Related Service

	1) Graduation Rates
	Four-Year Cohort Graduation Rate
	64.50%
	49.21%

	2) Dropout Rates
	Dropout Rates
	14.46%
	11.24%

	3) Statewide Assessment Results
	English Language Arts Assessment Participation
	93.40%
	97.29%

	3) Statewide Assessment Results
	Math Assessment Participation
	94.60%
	97.24%

	3) Statewide Assessment Results
	English Language Arts Assessment Proficiency
	13.43%
	13.53%

	3) Statewide Assessment Results
	Math Assessment Proficiency
	10.60%
	9.36%

	4) Suspension and Expulsion Rates
	Suspension and Expulsion Discipline >10 Days
	0.57%
	0.31%

	5) Participation in General Education Classes 
	Least Restrictive Environment: Inside General Education Environment >80% of the Day
	54.07%
	40.85%

	5) Participation in General Education Classes
	Least Restrictive Environment: Inside the General Education Environment <40% of the Day
	21.53%
	23.25%

	5) Participation in General Education Classes 
	Least Restrictive Environment: In Separate School or Residential Facility or Hospital/Home Bound Placements
	3.63%
	12.82%

	6) Post-school Outcomes 
	Enrolled: Higher Education
	52.30%
	42.32%


	SB 884 Indicators
	LEA Indicator
	Students with Disabilities
	Students with Disabilities Receiving at Least One Mental Health Related Service

	6) Post-school Outcomes
	Competitively Employed or Enrolled in Higher Education
	75.50%
	62.73%

	6) Post-school Outcomes
	Any Higher Education or Employment
	83.20%
	91.45%


Summary
It is important to reiterate the “outcome data” provided in this report, as required by SB 884, should not be construed to demonstrate a correlation between the provision of mental health related services and student outcomes. An infinite number of variables impact an individual student’s ability to gain access to and connect with his or her grade-level curriculum. To ascertain the impact of a mental health related service on a student, one would have to see the impact of the mental health related services on the goals included in a student’s IEP. In many cases, the goals are behavioral in nature and not academic. For more background on this matter, refer to the CDE’s AB 114 Transition Work Group Web page at http://www.cde.ca.gov/sp/se/ac/ab114twg.asp. The Web page contains background documents, presentations on subject matter related to the provision of mental health related services, and guidance documents produced by CDE with the assistance of the work group. 

Appendix 1: Additional Special Education Resources For the Provision of Mental Health Related Services
Students with a Disability

Definition of a student with disabilities comes from California Education Code Section 56026 and is quoted in part as follows: 

“Individuals with exceptional needs” means those persons who satisfy all the following:

(a) Identified by an individualized education program team as a child with a disability, as that phrase is defined in Section 1401(3)(A) of Title 20 of the United States Code.

(b) Their impairment, as described by subdivision (a), requires instruction and services which cannot be provided with modification of the regular school program in order to ensure that the individual is provided a free appropriate public education pursuant to Section 1401(9) of Title 20 of the United States Code.

(c) Come within one of the following age categories:

(1) Younger than three years of age and identified by the local educational agency as requiring intensive special education and services, as defined by the board.

(2) Between the ages of three to five years, inclusive, and identified by the local educational agency pursuant to Section 56441.11.

(3) Between the ages of five and 18 years, inclusive.

(4) Between the ages of 19 and 21 years, inclusive; enrolled in or eligible for a program under this part or other special education program prior to his or her 19th birthday; and has not yet completed his or her prescribed course of study or who has not met proficiency standards or has not graduated from high school with a regular high school diploma.

Related Services

Related services under the Individuals with Disabilities Education Act (IDEA) are defined in Section 300.34 of Title 34 of the Code of Federal Regulations (CFR):

34 CFR 300.34(a) - Related services means transportation and such developmental, corrective, and other supportive services as are required to assist a child with a disability to benefit from special education, and includes speech-language pathology and audiology services, interpreting services, psychological services, physical and occupational therapy, recreation, including therapeutic recreation, early identification and assessment of disabilities in children, counseling services, including rehabilitation counseling, orientation and mobility services, and medical services for diagnostic or evaluation purposes. Related services also include school health services and school nurse services, social work services in schools, and parent counseling and training.

Section 300.34 of Title 34 of the CFR further defines individual related services terms. The following list represents some of the services that may be appropriate when addressing the emotional and behavioral needs of students with disabilities (refer to 34 CFR Section 300.34 for the complete list of individual related services terms).
Counseling Services (34 CFR 300.34[c][2]) - Counseling services means services provided by qualified social workers, psychologists, guidance counselors, or other qualified personnel.
Parent Counseling and Training (34 CFR 300.34[c][8]) - 
(i) Parent counseling and training means assisting parents in understanding the special needs of their child; 

(ii) Providing parents with information about child development; and

(iii) Helping parents to acquire the necessary skills that will allow them to support the implementation of their child’s individualized education program (IEP) or individualized family service plan.

Psychological Services (34 CFR 300.34[c][10]) - Psychological services includes:
(i) Administering psychological and educational tests, and other assessment procedures;

(ii) Interpreting assessment results;

(iii) Obtaining, integrating, and interpreting information about child behavior and conditions relating to learning;

(iv) Consulting with other staff members in planning school programs to meet the special educational needs of children as indicated by psychological tests, interviews, direct observation, and behavioral evaluations;

(v) Planning and managing a program of psychological services, including psychological counseling for children and parents; and 

(vi) Assisting in developing positive behavioral intervention strategies.

Social Work Services in Schools (34 CFR 300.34[c][14]) - Social work services in schools includes:

(i) Preparing a social or developmental history on a child with a disability;

(ii) Group and individual counseling with the child and family;

(iii) Working in partnership with parents and others on those problems in a child’s living situation (home, school, and community) that affect the child’s adjustment in school;

(iv) Mobilizing school and community resources to enable the child to learn as effectively as possible in his or her educational program; and 

(v) Assisting in developing positive behavioral intervention strategies.

Residential Placement (34 CFR 300.104)
 - If placement in a public or private residential program is necessary to provide special education and related services to a child with a disability, the program, including non-medical care and room and board, must be at no cost to the parents of the child.
Reporting Mental Health Related Services

The mental health related services that students with disabilities receive are determined by their IEP teams. These services are documented in the students’ IEPs and are reported to the California Special Education Management Information System as one of the following related services: 
· Individual Counseling: One-to-one counseling, provided by a qualified individual pursuant to an IEP. Counseling may focus on aspects, such as educational, career, personal; or be with parents or staff members on learning problems or guidance programs for students. Individual counseling is expected to supplement the regular guidance and counseling program (34 CFR 300.34[c][2]; Title 5, California Code of Regulations [CCR], Section 3051.9).
· Counseling and Guidance: Counseling in a group setting, provided by a qualified individual pursuant to an IEP. Group counseling is typically social skills development, but may focus on aspects, such as educational, career, personal; or be with parents or staff members on learning problems or guidance programs for students. IEP-required group counseling is expected to supplement the regular guidance and counseling program (34 CFR 300.34[c][2]; 5 CCR 3051.9). Guidance services include interpersonal, intrapersonal or family interventions, performed in an individual or group setting by a qualified individual pursuant to an IEP. Specific programs include social skills development, self-esteem building, parent training, and assistance to special education students supervised by staff credentialed to serve special education students. These services are expected to supplement the regular guidance and counseling program (5 CCR 3051.9).
· Parent Counseling: Individual or group counseling provided by a qualified individual pursuant to an IEP to assist the parent(s) of special education students in better understanding and meeting their child's needs; may include parenting skills or other pertinent issues. IEP-required parent counseling is expected to supplement the regular guidance and counseling program (34 CFR 300.34[c][8]; 5 CCR 3051.11).
· Social Work Services: Social Work services, provided pursuant to an IEP by a qualified individual, includes, but are not limited to, preparing a social or developmental history of a child with a disability; group and individual counseling with the child and family; working with those problems in a child's living situation (home, school, and community) that affect the child's adjustment in school; and mobilizing school and community resources to enable the child to learn as effectively as possible in his or her educational program. Social work services are expected to supplement the regular guidance and counseling program (34 CFR 300.34[c][14]; 5 CCR 3051.13).
· Psychological Services: These services, provided by a credentialed or licensed psychologist pursuant to an IEP, include interpreting assessment results to parents and staff in implementing the IEP; obtaining and interpreting information about child behavior and conditions related to learning; planning programs of individual and group counseling and guidance services for children and parents. These services may include consulting with other staff in planning school programs to meet the special needs of children as indicated in the IEP (34 CFR 300.34[c][10]). IEP-required psychological services are expected to supplement the regular guidance and counseling program (34 CFR 300.34[c][10]; 5 CCR 3051.10).
· Behavior Intervention Services: A systematic implementation of procedures designed to promote lasting, positive changes in the student's behavior resulting in greater access to a variety of community settings, social contacts, public events, and placement in the least restrictive environment (EC Section 56520).
· Day Treatment Services: Structured education, training and support services to address the student’s mental health needs (California Health and Safety Code Section 1502[a]).
· Residential Treatment Services: A 24-hour out-of-home placement that provides intensive therapeutic services to support the educational program (California Welfare and Institutions Code Section 5671).
Information on Indicator Calculations and Reporting 
· Indicator #1: Four-Year Cohort Graduation Rate—For information regarding the calculation methodology used, as mandated by federal reporting requirements please refer to the document available through the following link: http://dq.cde.ca.gov/dataquest/cohortrates/CohortOutcomeDefinitions2016_8_22.pdf.
· Indicator #2: Dropout Rate—For information regarding the calculations made for indicator #2, please refer to the 2014 Annual Performance Report (APR) Executive Summary available through the following link (note this is not the same data year as the information provided on the table above): http://www.cde.ca.gov/sp/se/qa/documents/execsumapr2014.doc.
· Indicator #3: Statewide Assessment Results—For information regarding the calculations made for indicator #3 please refer to the 2014 APR Executive Summary available through the following link on pp. 11–13 (note this is not the same data year as the information provided on the table above): http://www.cde.ca.gov/sp/se/qa/documents/execsumapr2014.doc.
· Indicator #4a: Suspension and Expulsion Rates—For information regarding the calculations made for indicator #4a please refer to the 2014 APR Executive Summary report available through the following link on page 14 (note this is not the same data year as the information provided on the table above): http://www.cde.ca.gov/sp/se/qa/documents/execsumapr2014.doc.
· Indicator #5: Educational Environments (Participation in General Education Classes)—For information regarding the calculations made for indicator #5 please refer to the 2014 APR Executive Summary report available through the following link on page 16 (note this is not the same data year as the information provided on the table above): http://www.cde.ca.gov/sp/se/qa/documents/execsumapr2014.doc.
· Indicator #14: Post-school Outcomes—For information regarding the calculations made for indicator #14 please refer to the 2014 APR Executive Summary report available through the following link on page 28 (note this is not the same data year as the information provided on the table above): http://www.cde.ca.gov/sp/se/qa/documents/execsumapr2014.doc.
� Residential placement is not listed as a related service in Section 300.34 of Title 34 of the CFR. However, residential placement is addressed elsewhere in the IDEA.
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