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	SUBJECT

Petition for Establishment of a Charter School Under the Oversight of the State Board of Education: Consideration of the Southern California Charter School Petition, Which Was Denied by the Adelanto Elementary School District and the San Bernardino County Board of Education.


	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) and the Advisory Commission on Charter Schools (ACCS) recommend that the State Board of Education (SBE) hold a public hearing and deny the petition to establish the Southern California Charter School (SCCS) under the oversight of the SBE. If the SBE approves the charter, the CDE and the ACCS recommend that the SBE include the following in the approval action:

· The SBE’s Conditions on Opening and Operation as set forth in Attachment 1

· Modifications to the charter in accordance with the CDE report as set forth in Attachment 2, and as follows:

· Affirmation of Specified Conditions, California Education Code (EC) sections 47605(b)(4) and 47605(d); and California Code of Regulations,     Title 5, (5 CCR) Section 11967.5.1(e): SCCS must cite the local district and not the SBE as the entity to be notified for an expelled student or student who leaves SCCS without graduating or completing the school year. 
· Health and Safety Procedures, EC Section 47605(b)(5)(F) and                  5 CCR Section 11967.5.1(f)(6): SCCS must provide assurance in the petition that it will provide for the screening of pupils’ vision and hearing and the screening of pupils for scoliosis to the same extent as would be required if the pupils attended a non-charter public school.

· Admission Requirements, EC Section 47605(b)(5)(H) and 5 CCR Section 11967.5.1(f)(8): SCCS must provide assurance in the petition that it will use admission preferences that conform with EC Section 47605(d)(2)(B).
	RECOMMENDATION (Cont.)


· Annual Independent Financial Audits, EC Section 47605(b)(5)(I) and        5 CCR Section 11967.5.1(f)(9): SCCS must provide assurances in the petition that the requirements of EC Section 41020 will be followed to 
remain consistent with the standards and procedures adopted by the Education Audit Appeals Panel (EAAP) and that audit exceptions and deficiencies will be resolved to the satisfaction of the SBE including the possibility of referral to the EAAP pursuant to EC Section 41344.

· Suspension and Expulsion Procedures, EC Section 47605(b)(5)(J) and    5 CCR Section 11967.5.1(f)(10): SCCS must separate the lists of offenses for which pupils must or may be suspended or expelled to meet the requirements of 5 CCR Section 11967.5.1(f)(10)(A).
· CalSTRS, CalPERS, and Social Security Coverage, EC Section 47605(b)(5)(K) and 5 CCR Section 11967.5.1(f)(11): SCCS must specify the staff person responsible for ensuring that appropriate arrangements for retirement coverage have been made for all employees.

· Post-employment Rights of Employees, EC Section 47605(b)(5)(M) and   5 CCR Section 11967.5.1(f)(13): SCCS must cite the local district and not the SBE when stating the post-employment rights of employees at SCCS.
· Dispute Resolution Procedures, EC Section 47605(b)(5)(N) and 5 CCR Section 11967.5.1(f)(14): SCCS must revise its charter to incorporate the SBE as its authorizer.

· Effect on Authorizer and Financial Projections, EC Section 47605(g) and  5 CCR Section 11967.5.1(c)(3)(A): The CDE recommends that SCCS contract with a back office provider to ensure SCCS has the capacity to be fiscally solvent. 
· Specification of a five-year term beginning July 1, 2010, and ending June 30, 2015

· Termination of the charter if the school does not open between July 1 and September 30, 2010

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Since 1992, 71 charter petition appeals have been submitted to the SBE for consideration. Of these 71, the SBE approved 28 petitions on appeal of local denial, 28 petitions were withdrawn by the petitioners prior to formal consideration by the SBE, the SBE denied 8 petitions, the SBE did not take formal action on 3 petitions, and 4 petitions are before the SBE today. 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION (Cont.)


The 28 charter petitions approved by the SBE since 1992 account for 33 charter schools approved to operate under those charter petitions. This is due to multiple charter schools that operate under each of the 3 statewide benefit charters approved by the SBE. Of the 33 charter schools approved by the SBE, 25 charter schools are currently operating under SBE oversight, and 8 charter schools are no longer under SBE oversight due to charter renewal at the local level, abandonment, and 1 revocation. Of the 25 charter schools currently operating under SBE oversight, the SBE approved 13 on appeal of local denial, 9 under 3 statewide benefit charters, and the SBE renewed 3 charter schools on appeal of local denial.

	SUMMARY OF KEY ISSUES


Pursuant to EC Section 47605(j), petitioners for a charter school that has been denied at the local level may appeal to the SBE for approval of the charter, subject to certain conditions. The SCCS petition was denied by the Adelanto Elementary School District (Adelanto ESD) governing board on June 16, 2009, and was denied on appeal by the San Bernardino County Board of Education (San Bernardino CBE) on October 5, 
2009. The reasons for denial at the local level are summarized in the CDE report (see Attachment 2).
The SCCS petition proposes to operate a charter school serving pupils in grades kindergarten through twelve (K-12) in Victorville, California. In its first year of operation in 2010-11, SCCS’s projected enrollment will reach 480 pupils in grades seven through 
twelve. SCCS proposes to serve 1,850 pupils in grades K-12 in its fifth year of operation. 

To form its recommendation, the CDE and the ACCS reviewed:

· The SCCS petition

· SCCS budget information as of November 16, 2009

· The reasons for denial by the Adelanto ESD and the San Bernardino CBE

· SCCS responses to the reasons for denial by the Adelanto ESD and the San Bernardino CBE

Based on the materials reviewed, the CDE and the ACCS find that the SCCS petition does not include all of the elements required under statute and regulation for the establishment of a charter school. Further, the CDE and the ACCS find that granting the SCCS charter is an unsound educational practice for the following reasons: the petition describes an educational program that is unlikely to meet the needs of pupils within the community where the school will locate; petitioners are demonstrably unlikely to implement the program set forth in the petition; and the petition does not contain 
	SUMMARY OF KEY ISSUES (Cont.)


reasonably comprehensive descriptions of 3 of the 16 elements pursuant to EC Section 47605(b)(5). 

The three elements that are not found to be reasonably comprehensive are:
· Description of the educational program

· Governance structure
· Employee qualifications

In particular, the CDE has found four areas that are especially lacking in the SCCS petition. These are the curricular and program elements for grades kindergarten through six, the petitioners’ plan to operate as their own special education local plan area (SELPA), conflicting information provided by petitioners as to whether their organization will be a for-profit or non-profit entity, and the school’s budget projecting substantial negative ending fund balances throughout the proposed charter term.

The SCCS petition was considered by the ACCS on April 6, 2010. By a vote of seven in favor and zero against, the ACCS recommended that the SBE deny the establishment of SCCS.
	FISCAL ANALYSIS (AS APPROPRIATE)


If approved, this school would receive apportionment funding under the charter school block grant funding model. Funding is based on the statewide average funding levels for each grade span (K-3, 4-6, 7-8 and 9-12). Calculations use revenue limits for unified, elementary, and high school districts.

	ATTACHMENT(S)


Attachment 1: SBE Conditions on Opening and Operation (2 Pages)

Attachment 2: CDE Charter School Petition Review Form (56 Pages)

Attachment 3: SCCS Charter Petition, Appendices, and Budget (154 Pages)
Attachment 4: Adelanto ESD Reasons for Denial and Petitioner’s Response (35 Pages)
Attachment 5: San Bernardino CBE Reasons for Denial and Petitioner’s Response    (68 Pages)
STATE BOARD OF EDUCATION

CONDITIONS ON OPENING AND OPERATION

· Insurance Coverage. Not later than July 1, 2010, (or such earlier time as school may employ individuals or acquire or lease property or facilities for which insurance would be customary), submit documentation of adequate insurance coverage, including liability insurance, which shall be based on the type and amount of insurance coverage maintained in similar settings.

· Memorandum of Understanding (MOU)/Oversight Agreement. Not later than (DATE TO BE DETERMINED [TBD]), either (a) accept an agreement with the State Board of Education (SBE), administered through the California Department of Education (CDE), to be the direct oversight entity for the school, specifying the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities; or (b) enter into an appropriate agreement between the charter school, the SBE (as represented by the Executive Director of the SBE), and an oversight entity, pursuant to California Education Code Section 47605(k)(1), regarding the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities.

· Special Education Local Plan Area Membership. Not later than TBD, submit written verification of having applied to a Special Education Local Plan Area (SELPA) for membership as a local educational agency and, not later than July 1, 2010, submit either written verification that the school is (or will be at the time students are being served) participating in the SELPA, or an agreement between a SELPA, a school district that is a member of the SELPA, and the school that describes the roles and responsibilities of each party and that explicitly states that the SELPA and the district consider the school’s students to be students of the school district in which the school is physically located for purposes of special education programs and services (which is the equivalent of participation in the SELPA). Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff following a review of either (1) the school’s written plan for membership in the SELPA, including any proposed contracts with service providers or (2) the agreement between a SELPA, a school district, and the school, including any proposed contracts with service providers.

· Educational Program. Not later than July 1, 2010, submit a description of the curriculum development process the school will use and the scope and sequence for the grades envisioned by the school; and, not later than TBD, submit the complete educational program for students to be served in the first year including, but not limited to, a description of the curriculum and identification of the basic instructional materials to be used, plans for professional development of instructional personnel to deliver the curriculum and use the instructional materials, identification of specific assessments that will be used in addition to the results of the Standardized Testing and Reporting (STAR) program in evaluating student progress. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff.

· Student Attendance Accounting. Not later than July 1, 2010, submit for approval the specific means to be used for student attendance accounting and reporting that will be satisfactory to support state average daily attendance claims and satisfy any audits related to attendance that may be conducted. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Fiscal Services Division.

· Facilities Agreements. Not later than July 1, 2010, present written agreements (e.g., a lease or similar document) indicating the school’s right to use the principal school sites and any ancillary facilities identified by the petitioners for at least the first year of each school’s operation and evidence that the facilities will be adequate for the school’s needs. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.

· Zoning and Occupancy. Not less than 30 days prior to the school’s opening, present evidence that each school’s facility is located in an area properly zoned for operation of a school and has been cleared for student occupancy by all appropriate local authorities. For good cause, the Executive Director of the SBE may reduce this requirement to fewer than 30 days, but may not reduce the requirement to fewer than 10 days. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.

· Final Charter. Not later than TBD, present a final charter that includes all provisions and/or modifications of provisions that reflect appropriately the SBE as the chartering authority and otherwise address all concerns identified by CDE and/or SBE staff, and that includes a specification that the school will not operate satellite schools, campuses, sites, resource centers or meeting spaces not identified in the charter without the prior written approval of the Executive Director of the SBE based primarily on the advice of the Charter Schools Division staff. Satisfaction of this condition is determined by the Executive Director of the SBE based primarily on the advice of the Director of the Charter Schools Division.

· Processing of Employment Contributions. Prior to the employment of any individuals by the school, present evidence that the school has made appropriate arrangements for the processing of the employees’ retirement contributions to the Public Employees’ Retirement System (PERS) and the State Teachers’ Retirement System (STRS).

· Operational Date. If any deadline specified in these conditions is not met, approval of the charter is terminated, unless the SBE deletes or extends the deadline not met. If the school is not in operation by TBD, approval of the charter is terminated.

	Petitioner

Southern California Charter Schools and Career Academies for Science, Technology, Engineering, and Mathematics
	Evaluator

Darrell Parsons


	Key Information Regarding:

	Grade Span and Build-out Plan
	Five year build-out plan:

· Year one: Grades seven through ten with 480 students

· Year two: Grades seven through eleven with 720 students

· Year three: Grades seven through twelve with 880 students

· Year four: Grades four through twelve with 1,340 students

· Year five: Grades kindergarten through twelve (K-12) with 1,850 students

Total enrollment in year five: 1,850 students  


	Location
	Petitioners plan to locate within Southern California Logistics Airport, 13644 George Boulevard, Victorville, California, 92394.

 

	Brief History
	Southern California Charter Schools and Career Academies for Science, Technology, Engineering, and Mathematics (SCCS) charter petition was denied by a vote of three opposed and two in favor of approving the petition by the Adelanto Elementary School District (Adelanto ESD) on June 16, 2009. The petitioners appealed to the San Bernardino County Board of Education (San Bernardino CBE), which voted unanimously to deny the petition appeal on October 5, 2009. Barstow Unified School District, Lucerne Valley Unified School District, and Victor Valley Union High School District, all located in San Bernardino County, also denied the SCCS petition. 


	Founding Group: 
	· Terry W. Colvin, teacher, school administrator, and SARB chairperson

· David Donovan, teacher and restaurant manager

· Georgette Phillips, board member, Boys and Girls Club Victor Valley Executive Board and the Victor Valley Community College Early Childhood Education Mentor Selection Committee

· Gary Wilkins, Associate Professor, Victor Valley College

· Nelda M. Colvin, teacher and school administrator


	Overall California Department of Education (CDE) Evaluation

	Recommendation:

The CDE recommends that the State Board of Education (SBE) deny the SCCS petition. The CDE finds that petitioners do not demonstrate the ability to successfully open and sustain the operations of a charter school that will provide the stated academic instruction to the intended student population. The petition does not meet the minimum legal requirements to open and operate a charter school. In particular, the CDE has found four areas that are especially lacking in the SCCS petition. These are the curricular and program elements for grades kindergarten through six (K-6), the petitioners’ plan to operate as their own special education local plan area (SELPA), conflicting information provided by petitioners regarding their organization’s constitution as a for-profit or non-profit entity, and the school’s budget projections leading to substantial negative ending fund balances throughout the proposed charter term.
If the SBE approves the charter, the CDE recommends that the approval be subject to incorporation of all changes identified in the continuing process of review up to and including the public hearing held by the SBE. The CDE also recommends incorporation of the amendments identified in this report into the final SCCS charter, which is one of the requirements under the SBE’s Conditions on Opening and Operation, as follows: 

· Modifications to the charter in accordance with the CDE report as set forth in Attachment 2, and as follows:

· Affirmation of Specified Conditions, California Education Code (EC) sections 47605(b)(4) and 47605(d); and California Code of Regulations, Title 5, (5 CCR) Section 11967.5.1(e): SCCS must cite the local district and not the SBE as the entity to be notified for an expelled student or student who leaves SCCS without graduating or completing the school year. 
· Health and Safety Procedures, EC Section 47605(b)(5)(F) and 5 CCR Section 11967.5.1(f)(6): SCCS must provide assurance in the petition that they will provide for the screening of pupils’ vision and hearing and the screening of pupils for scoliosis to the same extent as would be required if the pupils attended a non-charter public school.

· Admission Requirements, EC Section 47605(b)(5)(H) and 5 CCR Section 11967.5.1(f)(8): SCCS must provide assurance in the petition that they will use admission preferences that conform with EC Section 47605(d)(2)(B).

· Annual Independent Financial Audits, EC Section 47605(b)(5)(I) and 5 CCR Section 11967.5.1(f)(9): SCCS must provide assurances in the petition that the requirements of EC Section 41020 will be followed to
remain consistent with the standards and procedures adopted by the Education Audit Appeals Panel (EAAP) and that audit exceptions and deficiencies will be resolved to the satisfaction of the SBE including the possibility of referral to the EAAP pursuant to EC Section 41344.

· Suspension and Expulsion Procedures, EC Section 47605(b)(5)(J) and 5 CCR Section 11967.5.1(f)(10): SCCS must separate the lists of offenses for which pupils must or may be suspended or expelled to meet the requirements of 5 CCR Section 11967.5.1(f)(10)(A).
· CalSTRS, CalPERS, and Social Security Coverage, EC Section 47605(b)(5)(K) and 5 CCR Section 11967.5.1(f)(11): SCCS must specify the staff person responsible for ensuring that appropriate arrangements for retirement coverage have been made for all employees.

· Post-employment Rights of Employees, EC Section 47605(b)(5)(M) and 5 CCR Section 11967.5.1(f)(13): SCCS must cite the local district and not the SBE when stating the post-employment rights of employees at SCCS.
· Dispute Resolution Procedures, EC Section 47605(b)(5)(N) and 5 CCR Section 11967.5.1(f)(14): SCCS must revise its charter to incorporate the SBE as authorizer.

· Effect on Authorizer and Financial Projections, EC Section 47605(g) and  5 CCR Section 11967.5.1(c)(3)(A): The CDE recommends that SCCS contract with a back office provider to ensure SCCS has the capacity to be fiscally solvent. 
The CDE further recommends that the following conditions be satisfied before and while SCCS is in operation as a public charter school: 

· Insurance Coverage—Not later than July 1, 2010, (or such earlier time as school may employ individuals or acquire or lease property or facilities for which insurance would be customary), submit documentation of adequate insurance coverage, including liability insurance, which shall be based on the type and amount of insurance coverage maintained in similar settings.


· Memorandum of Understanding (MOU)/Oversight Agreement—Not later than (DATE TO BE DETERMINED [TBD], either: (a) accept an agreement with the SBE, administered through the CDE, to be the direct oversight entity for the school, specifying the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities; or (b) enter into an appropriate agreement between the charter school, the SBE (as represented by the Executive Director of the SBE), and an oversight entity, pursuant to EC Section 47605(k)(1), regarding the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities.


· SELPA Membership—Not later than July 1, 2010, submit written verification of having applied to a SELPA for membership as a local educational agency (LEA) and, not later than TBD, submit either written verification that the school is (or will be at the time students are being served) participating in the SELPA, or an agreement between a SELPA, a school district that is a member of the SELPA, and the school that describes the roles and responsibilities of each party and that explicitly states that the SELPA and the district consider the school’s students to be students of the school district in which the school is physically located for purposes of special education programs and services (which is the equivalent of participation in the SELPA). Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff following a review of either: (1) the school’s written plan for membership in the SELPA, including any proposed contracts with service providers; or (2) the agreement between a SELPA, a school district, and the school, including any proposed contracts with service providers.


· Educational Program—Not later than July 1, 2010,  submit a description of the curriculum development process the school will use and the scope and sequence for the grades envisioned by the school; and, not later than TBD, submit the complete educational program for students to be served in the first year including, but not limited to: (1) a description of the curriculum and identification of the basic instructional materials to be used; (2) plans for professional development of instructional personnel to deliver the curriculum and use the instructional materials; and (3) identification of specific assessments that will be used in addition to the results of the Standardized Testing and Reporting (STAR) Program in evaluating student progress. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff.


· Student Attendance Accounting—Not later than July 1, 2010,  submit for approval the specific means to be used for student attendance accounting and reporting that will be satisfactory to support state average daily attendance claims and satisfy any audits related to attendance that may be conducted. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Fiscal Services Division.


· Facilities Agreements—Not later than July 1, 2010,  present written agreements (e.g., a lease or similar document) indicating the school’s right to use the principal school site and any ancillary facilities identified by the petitioners for at least the first year of the school’s operation (as an SBE-chartered school) and evidence that the facilities will be adequate for the school’s needs. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.


· Zoning and Occupancy—Not less than 30 days prior to the school’s opening, present evidence that the school’s facility is located in an area properly zoned for operation of a school and has been cleared for student occupancy by all appropriate local authorities. For good cause, the Executive Director of the SBE may reduce this requirement to fewer than 30 days, but may not reduce the requirement to fewer than 10 days. Satisfaction of this condition should be determined by the Executive Director of the SBE, based primarily on the advice of the Director of the School Facilities Planning Division.


· Final Charter—Not later than TBD, present a final charter that includes all provisions and/or modifications of provisions that reflect appropriately the SBE as the chartering authority and otherwise address all concerns identified by CDE and/or SBE staff, and that includes a specification that the school will not operate satellite schools, campuses, sites, resource centers, or meeting spaces not identified in the charter without the prior written approval of the Executive Director of the SBE, based primarily on the advice of the Charter Schools Division staff.


· Processing of Employment Contributions—Present evidence that the school has made appropriate arrangements for the processing of the employees’ retirement contributions to the California Public Employees’ Retirement System (CalPERS) and the California State Teachers’ Retirement System (CalSTRS).


· Operational Date—If any deadline specified in these conditions is not met, approval of the charter is terminated, unless the SBE deletes or extends the deadline not met. If the school is not in operation within one year of the charter petition’s approval by the SBE, approval of the charter is terminated.



Requirements for SBE-authorized Charter Schools, Pursuant to EC Section 47605

	Sound Educational Practice
	California EC Section 47605(b)

California Code of Regulations, Title 5 (5 CCR) Section 11967.5.1(a)

	Evaluation Criteria

For purposes of EC Section 47605(b), a charter petition shall be “consistent with sound educational practice” if, in the SBE’s judgment, it is likely to be of educational benefit to pupils who attend. A charter school need not be designed or intended to meet the educational needs of every student who might possibly seek to enroll in order for the charter to be granted by the SBE.

	Is the charter petition “consistent with sound educational practice?” 
	 FORMDROPDOWN 


	Comments:
The petition lacks sufficient evidence to support the list of educational methods provided. The petition lists a program consisting of small class sizes, a-g requirements, career academies, extended school day and additional school days to the minimum required by law. The inadequacy of information regarding how each element is designed to improve student achievement does not allow the CDE to evaluate the capacity of the petitioners to carry out their plan successfully. The petitioners state that “instructional methods” will be “designed to meet the needs of diverse learners”, but no information is provided regarding the actual design of these strategies (page 16). The petitioners state the “[I]nstruction at SCCS will be high quality” and “[s]tudent learning will be rigorous” (page 16). However, no evidence is provided to verify these statements. The “Instructional Phase Plan” and “Curriculum Scope and Sequence” identify the courses that will be provided in grades seven through twelve (pages16-18). For grades K-6, the petition states math and science instruction will occur but does not address English-language arts (ELA) or social sciences (page 16). No methodologies are provided to show how students will attain the knowledge and skills at the various grade levels for the respective courses.


	Unsound Educational Practice
	EC Section 47605(b)(1)

5 CCR Section 11967.5.1(b)

	Evaluation Criteria
For purposes of EC Section 47605(b)(1), a charter petition shall be “an unsound educational program” if it is either of the following:

(1) A program that involves activities that the SBE determines would present the likelihood of physical, educational, or psychological harm to the affected pupils.


(2) A program that the SBE determines not likely to be of educational benefit to the pupils who attend.

	Does the charter petition present “an unsound educational program?” 
	 FORMDROPDOWN 


	Comments:
The petition presents “an unsound educational program.” The lack of supporting information for course design, instructional methodologies, measurable student outcomes, and methods of assessment are insufficient to demonstrate a sound educational program. Although SCCS proposes to be a K-12 school, no evidence is provided regarding the curriculum for the elementary grades. The petitioners list middle school and high school course titles without a supporting narrative that provides a reasonably comprehensive explanation of the educational program. The foundation of the education program is Science, Technology, Engineering, and Mathematics (STEM). But there is a lack of information supporting the implementation and sustainability of such a program.


	Demonstrably Unlikely to Implement the Program
	EC Section 47605(b)(2)

5 CCR Section 11967.5.1(c)


	Evaluation Criteria

For purposes of EC Section 47605(b)(2), the SBE shall take the following factors into consideration in determining whether charter petitioners are "demonstrably unlikely to successfully implement the program."


(1) If the petitioners have a past history of involvement in charter schools or other education agencies (public or private), the history is one that the SBE regards as unsuccessful, e.g., the petitioners have been associated with a charter school of which the charter has been revoked or a private school that has ceased operation for reasons within the petitioners’ control.


(2) The petitioners are unfamiliar in the SBE’s judgment with the content of the petition or the requirements of law that would apply to the proposed charter school.


(3) The petitioners have presented an unrealistic financial and operational plan for the proposed charter school (as specified).


(4) The petitioners personally lack the necessary background in the following areas critical to the charter school’s success, and the petitioners do not have plan to secure the services of individuals who have the necessary background in curriculum, instruction, assessment, and finance and business management.

	Are the petitioners "demonstrably unlikely to successfully implement the program?"
	 FORMDROPDOWN 


	Comments: 

The petition lacks evidence to support the educational viability of the proposed charter school and petitioners do not provide a sound financial and operational plan. The petition does not expand on any of the required elements of the petition in terms of design, implementation, or sustainability. (pages 7, 8, 9-11, and 15-19).


	Required Number of Signatures
	EC Section 47605(b)(3)

5 CCR Section 11967.5.1(d)


	Evaluation Criteria

For purposes of EC Section 47605(b)(3), a charter petition that “does not contain the number of signatures required by [law]”…shall be a petition that did not contain the requisite number of signatures at the time of its submission…

	Does the petition contain the required number of signatures at the time of its submission? 
	 FORMDROPDOWN 


	Comments: 

The petition contains 243 parent signatures. The form signed by the parents does not include required language stating that “a signature on the petition means that the parent or legal guardian is meaningfully interested in having his or her child or ward attend the charter school.” No evidence is provided that the charter petition was attached to the form (See EC Section 47605[a][3]). The San Bernardino CBE attempted to verify the signatures and found the petition to be non compliant with EC Section 47605(a)(3). The CDE finds the number of signatures to be sufficient. 


	Affirmation of Specified Conditions
	EC Section 47605(b)(4)

EC Section 47605(d)

5 CCR Section 11967.5.1(e)


	Evaluation Criteria

For purposes of EC Section 47605(b)(4), a charter petition that "does not contain an affirmation of each of the conditions described in (EC Section 47605[d])"…shall be a petition that fails to include a clear, unequivocal affirmation of each such condition. Neither the charter nor any of the supporting documents shall include any evidence that the charter will fail to comply with the conditions described in EC Section 47605(d).

	(1)…[A] charter school shall be nonsectarian in its programs, admission policies, employment practices, and all other operations, shall not charge tuition, and shall not discriminate against any pupil on the basis of disability, gender, nationality, race or ethnicity, religion, sexual orientation, or any other characteristic that is contained in the definition of hate crimes set forth in Section 422.55 of the California Penal Code. Except as provided in paragraph (2), admission to a charter school shall not be determined according to the place of residence of the pupil, or of his or her parent or guardian, within this state, except that any existing public school converting partially or entirely to a charter school under this part shall adopt and maintain a policy giving admission preference to pupils who reside within the former attendance area of that public school.
	 FORMDROPDOWN 


	(2)
(A)
A charter school shall admit all pupils who wish to attend the school.


(B) However, if the number of pupils who wish to attend the charter school exceeds the school's capacity, attendance, except for existing pupils of the charter school, shall be determined by a public random drawing. Preference shall be extended to pupils currently attending the charter school and pupils who reside in the district except as provided for in EC Section 47614.5. Other preferences may be permitted by the chartering authority on an individual school basis and only if consistent with the law.


(C) In the event of a drawing, the chartering authority shall make reasonable efforts to accommodate the growth of the charter school and, in no event, shall take any action to impede the charter school from expanding enrollment to meet pupil demand.
	 FORMDROPDOWN 


	(3) If a pupil is expelled or leaves the charter school without graduating or completing the school year for any reason, the charter school shall notify the superintendent of the school district of the pupil’s last known address within 30 days, and shall, upon request, provide that school district with a copy of the cumulative record of the pupil, including a transcript of grades or report card, and health information. This paragraph applies only to pupils subject to compulsory full-time education pursuant to [EC] Section 48200.
	 FORMDROPDOWN 


	Does the charter petition contain the required affirmations?
	 FORMDROPDOWN 


	Comments:

The SCCS petition does not contain the required affirmation that ensures proper notification and the transfer of records for students under EC Section 47605(d)(3). The petition cites the SBE as the entity to be notified if a student is expelled from SCCS. The proper entity to be notified is the district of the student’s last known address (pages 50-51). The petition fails to affirm the district notification and transfer of records for a pupil who has not been expelled but still leaves SCCS without graduating or completing the school year. 

The CDE recommends that this affirmation be included in the charter accurately and completely, should the SBE approve the petition.


The 16 Charter Elements

	1. Description of Educational Program
	EC Section 47605(b)(5)(A)

5 CCR Section 11967.5.1(f)(1)


	Evaluation Criteria

The description of the educational program…, as required by EC Section 47605(b)(5)(A), at a minimum:

	(A) Indicates the proposed charter school’s target student population, including, at a minimum, grade levels, approximate numbers of pupils, and specific educational interests, backgrounds, or challenges.
	 FORMDROPDOWN 


	(B) Specifies a clear, concise school mission statement with which all elements and programs of the school are in alignment and which conveys the petitioners' definition of an "educated person” in the 21st century, belief of how learning best occurs, and goals consistent with enabling pupils to become or remain self-motivated, competent, and lifelong learners. 
	 FORMDROPDOWN 


	(C) Includes a framework for instructional design that is aligned with the needs of the pupils that the charter school has identified as its target student population.
	 FORMDROPDOWN 


	(D) Indicates the basic learning environment or environments (e.g., site-based matriculation, independent study, community-based education, technology-based education).
	 FORMDROPDOWN 


	(E) Indicates the instructional approach or approaches the charter school will utilize, including, but not limited to, the curriculum and teaching methods (or a process for developing the curriculum and teaching methods) that will enable the school’s pupils to master the content standards for the four core curriculum areas adopted by the SBE pursuant to EC Section 60605 and to achieve the objectives specified in the charter.
	 FORMDROPDOWN 


	(F) Indicates how the charter school will identify and respond to the needs of pupils who are not achieving at or above expected levels.
	 FORMDROPDOWN 


	(G) Indicates how the charter school will meet the needs of students with disabilities, English learners, students achieving substantially above or below grade level expectations, and other special student populations.
	 FORMDROPDOWN 


	(H) Specifies the charter school’s special education plan, including, but not limited to, the means by which the charter school will comply with the provisions of EC Section 47641, the process to be used to identify students who qualify for special education programs and services, how the school will provide or access special education programs and services, the school’s understanding of its responsibilities under law for special education pupils, and how the school intends to meet those responsibilities.
	 FORMDROPDOWN 


	If serving high school students, describes how district/charter school informs parents about:

· transferability of courses to other public high schools; and 

· eligibility of courses to meet college entrance requirements

(Courses that are accredited by the Western Association of Schools and Colleges (WASC) may be considered transferable, and courses meeting the UC/CSU "a-g" admissions criteria may be considered to meet college entrance requirements.)
	 FORMDROPDOWN 


	Does the petition overall present a reasonably comprehensive description of the educational program?
	 FORMDROPDOWN 


	Comments:

SCCS proposes a K-12 school serving approximately 1,850 students at full enrollment. 

The proposed mission statement consists of the following three elements:

· Students will be educated by highly qualified teachers who will prepare them for college admission

· Students will receive “authentic preparation” for careers in STEM

· Students will attend a school that is safe and fun and that prepares them for success in society (page 6)

The petition does not provide satisfactory evidence detailing how the proposed elements of an “educated person” in the 21st century will be achieved (page 7). The petition states an educated person must be able to comprehend informational texts and literature but no ELA instruction is stated to be provided in grades K-6. The petition states an educated person must have a historical perspective of issues but no social sciences instruction is stated to be provided in grades K-6.  

SCCS intends to have a STEM focus, and states that 99 percent of its graduates will fulfill the a-g requirements for admission to the UC/CSU systems. The petition identifies career academies, parent involvement, instructional technology, small class sizes, a small school, and other strategies to achieve the 99 percent target of graduates meeting the a-g requirements. All students will be issued a laptop computer to assist in meeting the school’s academic requirements. Each school day will be extended to eight hours Monday through Thursday. Friday will consist of a seven hour day of “distance learning”. 

The proposed school calendar is year-round and consists of 200 days of instruction. The school year will be divided into four terms of core instruction, enrichment, and remedial studies. (pages 26-27). An instructional phase plan and a curriculum scope and sequence are also included in the petition (pages 16-18). 

The petition does not explain how the instructional plan, and curriculum scope and sequence will assist students to succeed in a STEM school. 

The petitioners state that year-round academic calendar and extended daily schedule will “provide for the supplemental needs of English Learners, Special Education, and Gifted students” (page 16). The petition does not explain how instructional methods will be designed to meet the needs of diverse learners, what will determine whether the instruction will be of  high quality, or how  student learning will be rigorous (page 16). The petition contains an approximately six page bibliography, but no explanation of where or how the sources were utilized in preparing the petition (pages 20-26). 

Petitioners identify Victor Valley College and Emery-Riddle University as education partners. Victor Valley College will “provide concurrent courses that will engage student in college.” Emery Riddle University will “prepare students for their aircraft mechanic and their private pilot licenses. Young Eagles organization will provide these students with the opportunity to fly in small aircraft.” Petitioners have identified several other possible corporate partners to assist with the STEM program (page 15). No further explanation is provided for how these programs will be carried out. The use of concurrent enrollment in college can pose enrollment and apportionment issues that are not acknowledged or addressed in the petition. Pilot training raises questions of liability as well as health and safety issues for students and instructors. These issues also are not acknowledged or addressed. 

Technology will be utilized throughout the education program. Students will be able to access paperless texts and interactive materials via their school-issued laptop computers. Written assignments will be produced and submitted electronically. KineticBooks will be used to conduct virtual laboratory experiments, and Rosetta Stone will be used to provide language instruction (page 18). Students will participate in career academies. Juniors will participate in a technology/engineering internship, and seniors will participate in a technology/engineering mentorship (page 18). The use of technology, career academies, and internships and mentorships fit well within the STEM theme of the school. Lacking, however, is additional information explaining how the career academies will be developed and incorporated into the educational program. The career academies are listed without providing an example of the curricula or implementation plans of any of the six identified career academies (page 17). 

Academically Low Achieving Students: SCCS intends to identify low achieving students through Standardized Testing and Reporting (STAR) and California Standards Tests (CST) scores that are below basic and far below basic, grades in courses that are a low C or below, or teacher observations. The school will utilize a student study team to identify the needs of every student. The following is the list of responses to the needs of low achieving students:

· Response to Intervention

· Small class sizes

· Extended school day

· Year-round schedule

· Collaborative study hours

· Hands-on experiments

· Technology-assisted learning

· Parental involvement 

· Project-based learning

· Mentoring and internships

· Individualized support (page 28)
These responses are only listed and are not accompanied by any explanations as to how each response will assist academically low achieving students.

Academically High Achieving Students: SCCS intends to identify high achieving students by STAR/CST scores that are proficient and advanced, grades that are a high B or above, and teacher observations. The school will utilize a student study team to identify the needs of every student. The following is the list of responses to the needs of high achieving students:

· Response to Intervention

· Small class sizes

· Extended school day

· Year-round schedule

· Collaborative study hours

· Hands-on experiments

· Technology-assisted learning

· Parental involvement 

· Project-based learning

· Mentoring and internships

· Individualized support (page 28)
These responses are the same responses identified for low achieving students. The responses may be appropriate for both low achieving students and high achieving students, but no differentiation is provided to explain how the responses will be appropriately implemented to meet the varying needs within the two student populations.  

English Language Learners:

Petitioners state that all SCCS teachers will be Crosscultural, Language, and Academic Development (CLAD) certified. A home language survey will be used by SCCS to identify English learners (EL). Identified EL will take the California English Language Development Test (CELDT). The school will utilize a student study team to identify the needs of every student. The following is the list of responses to the needs of EL:

· Specially Designed Academic Instruction in English (SDAIE)
· Literacy across the curriculum

· Vocabulary development in science and mathematics

· Parental involvement 

· Literacy lessons

· Lessons on English as a second language 

· Individualized support (page 28) 

Petitioners propose to annually assess EL and communicate the outcomes of the assessments into the appropriate language for parent comprehension. SCCS will annually report student designations and English proficiencies using the R30-LC report. 

Special Education Students: SCCS states it will comply with all state and federal laws and Special Education Local Plan Area (SELPA) requirements. In written correspondence with the CDE, petitioners stated, “We will serve as our own SELPA. During our charter if it becomes in the best interests of our students we may select another SELPA.” When asked to provide more details regarding petitioners’ plans to serve as their own SELPA, they provided the following response:

“Mrs. Nelda Colvin, a member of Southern California Charter Schools’ founding leadership team, is our special education expert. She has more than 15 years of successful experience as a school administrator and as a special education teacher. Mrs. Colvin holds administrative and special education teaching credentials. Response to Intervention will be used for educating students who might have serious learning problems. At SCCS we will reach [Response to Intervention] goals by using a three-tiered system: 1.) research-based instruction for all students; 2.) extra support and small-group instruction; 3.) one-to-one intensive help and special needs assessment.” 
This response does not demonstrate that petitioners understand the full scope of services SELPAs provide. No mention is made of how special education funding and compliance with the law will be assured. 
SCCS will identify, evaluate, and hold Individual Educational Plan (IEP) meetings for students requiring special education services. The petition includes information regarding the Student Success/Assistance Team (SST) and 504 Plan. Petitioners state students with disabilities will be served by utilizing:

· Small class sizes

· Extended school day

· Year-round schedule

· Other interventions (page 29)

Special education students will be move toward the goal of meeting California State Standards in all subjects (page 29). The petition contains no mention in the staffing plan of special education teachers (page 40). The only mention of a special education teacher is on pages 471-73 where the credentials for Nelda Colvin are listed. 


	2. Measureable Pupil Outcomes
	EC Section 47605(b)(5)(B)

5 CCR Section 11967.5.1(f)(2)


	Evaluation Criteria

Measurable pupil outcomes, as required by EC Section 47605(b)(5)(B), at a minimum:

	(A) Specify skills, knowledge, and attitudes that reflect the school’s educational objectives and can be assessed, at a minimum, by objective means that are frequent and sufficiently detailed enough to determine whether pupils are making satisfactory progress. It is intended that the frequency of objective means of measuring pupil outcomes vary according to such factors as grade level, subject matter, the outcome of previous objective measurements, and information that may be collected from anecdotal sources. To be sufficiently detailed, objective means of measuring pupil outcomes must be capable of being used readily to evaluate the effectiveness of and to modify instruction for individual students and for groups of students.
	 FORMDROPDOWN 


	(B) Include the school’s Academic Performance Index growth target, if applicable.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of measurable pupil outcomes?
	 FORMDROPDOWN 


	Comments:

The petition states that “SCCS students will become self-motivated life-long learners. They will be prepared for success in science, technology, engineering, [and] mathematics careers. They will be proficient or above in core subjects [of the] California State Content Standards” (page 30). Petitioners state that SCCS graduates will have:

· Clearly developed personal and career goals

· Positive attitude towards life-long learning

· Literacy skill necessary for effective citizenship

· Ability to communicate clearly verbally and in writing

· Skills to learn independently using a variety of resources

· Success working in a collaboration with others

· Experience using technology for academic tasks

· Practice using reasoning applied to real world situations

· Habitual linking of new knowledge to personal experience

· Appreciation of diverse cultures and societies

· Respectful attitudes and behaviors towards others

· Potential to achieve personal and academic goals

It is unclear how instruction will be designed to achieve these goals. 

The STAR program and California High School Exit Exam (CAHSEE) will be the school-wide accountability measures of SCCS (page 30). Petitioners state that “SCCS will do whatever it takes to exceed 900 API [Academic Performance Index]” (page 30). On  page 30, petitioners state SCCS will do the following in order to meet API growth targets:

· Analyze SCCS API scores from prior years
· Establish target areas for cultural, special education, socio-economically disadvantaged, EL sub-groups and curricular areas
· Allocate financial resources and professional expertise to critical target areas
· Monitor progress towards targeted goals by utilizing real-time dashboard data
· Assure that assessments and instruction are aligned with the standards

The petition states that students will acquire the necessary skills in literacy and mathematics and will acquire proficiency in advanced mathematics and sciences (page 32). 


	3. Method for Measuring Pupil Progress
	EC Section 47605(b)(5)(C)

5 CCR Section 11967.5.1(f)(3)


	Evaluation Criteria

The method for measuring pupil progress, as required by EC Section 47605(b)(5)(C), at a minimum:

	(A) Utilizes a variety of assessment tools that are appropriate to the skills, knowledge, or attitudes being assessed, including, at minimum, tools that employ objective means of assessment consistent with the measurable pupil outcomes.
	 FORMDROPDOWN 


	(B) Includes the annual assessment results from the Statewide Testing and Reporting (STAR) program.
	 FORMDROPDOWN 


	(C) Outlines a plan for collecting, analyzing, and reporting data on pupil achievement to school staff and to pupils’ parents and guardians, and for utilizing the data continuously to monitor and improve the charter school’s educational program.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of the method for measuring pupil progress?
	 FORMDROPDOWN 


	Comments:

Petitioners state that “[t]he SCCS academic program will be standards-based. Instructional interventions will be data driven. Student academic performance will be evaluated using benchmarks and rubrics” (page 31). Petitioners identify the following assessment and reporting tools to be used at SCCS:

· CST/STAR

· CAHSEE

· On-going school-wide performance accountability using six week benchmark assessments

· Final exams and other periodic classroom assessments

· Transcripts showing completion of academic courses with C grade or above

· School-wide writing assessments

· Records of graduates for five years after graduation

· Measures of Academic Progress for reading and mathematics skills

· CELDT for English language learners

· SAT I and SAT II for all students as preparation for college entrance

· Completion of A to G college entrance requirements by all students

· Portfolios of student-selected works, reflections, resumes, and goals

· Surveys of students, parents, teachers, and community members

· Exhibitions of student collaborative projects presented to STEM mentors

Petitioners provide brief explanation of how the collection of assessment and reporting tools will be utilized to address and improve student achievement. 


	4. Governance Structure
	EC Section 47605(b)(5)(D)

5 CCR Section 11967.5.1(f)(4)


	Evaluation Criteria

The governance structure of the school, including, but not limited to, the process…to ensure parental involvement…, as required by EC Section 47605(b)(5)(D), at a minimum:

	(A) Includes evidence of the charter school’s incorporation as a non-profit public benefit corporation, if applicable.
	 FORMDROPDOWN 


	(B) Includes evidence that the organizational and technical designs of the governance structure reflect a seriousness of purpose necessary to ensure that:

1.
The charter school will become and remain a viable enterprise.

2.
There will be active and effective representation of interested parties, including, but not limited to parents (guardians).

3.
The educational program will be successful.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of the school’s governance structure?
	 FORMDROPDOWN 


	Comments:

Petitioners state that “SCCS will be formed as a California public benefit corporation with IRS 501(c)(3) tax exemption status” (page 34). The articles of incorporation for Southern California Charter Schools, Incorporated identify that 100 shares of common stock will be issued (page 377). A public benefit corporation incorporated in California, however, does not issue shares of stock. 

The bylaws address meetings for shareholders (page 378-83). On page 388, Article V of the bylaws addresses the form of stock certificates and what to do when stock certificates are lost, stolen, or destroyed. On page 393, the number of shares each board member received and the capital contribution of each board member are specified. 
No indication within the articles of incorporation or bylaws indicates the purpose of SCCS. Throughout page 34, the petition references SCCS as a nonprofit public benefit corporation. These references are contradictory to the bylaws. 
The petition states that the SBE may expose itself to liability if it does not fulfill its responsibilities for charter school oversight (page 34). The petition further states that the “superintendent, board members, employees, agents, and authorized volunteers of the SBOE [sic] will be indemnified, defended, saved, and held harmless against all claims, demands, and liabilities, of any character, including attorney’s fees, brought against SCCS for injury to property or persons, occurring in or about the school, from conduct committed by board members, employees, agents, and authorized volunteers of the school” (page34). 
The conflict of interest statement on page 35 states, “[i]n compliance with nonprofit corporation laws SCCS board members will reveal all conflicts of interest as they arise in the conduct of school business” (page 35). The reference to complying with nonprofit corporation laws conflicts with the articles of incorporation and bylaws provided by the petitioners because the bylaws indicate that the corporation is a for-profit corporation rather than a nonprofit public benefit corporation. 
Further, the SCCS is to be taxed as an S corporation (page 396). Being taxed as an S corporation further indicates that SCCS is not established as a nonprofit public benefit corporation, but rather a for profit corporation. Petitioners need to file California Form 100S if SCCS is to be taxed as a S corporation and no evidence of such a filing is included within the petition.

The petition mentions that “parent and community involvement…in the governance of SCCS is advocated through participation in the Board of Directors and advisory committee” (page 35). There is no explicit mention that a parent will serve on the board of directors. The petition further states that the SBE is able to select one board member, but that board member must not be a member of the SBE or an employee of the SBE (page 35). Although the petitioners intend to comply with the Brown Act, the bylaws state that a meeting may be held “within or without the State of California as may be stated in the notice of the meeting,” thus not complying with the requirements of the Brown Act (pages 35 and 378). Petitioners do state that the board of directors “will first and foremost uphold the mission and vision of SCCS” (page 35). Petitioners state that the major roles and responsibilities of the board of directors include:

· Approving all major educational and operational policies

· Approving all major contracts

· Approving the school’s annual budget

· Overseeing the school’s fiscal and legal affairs

· Hiring and evaluating the executive directors

· Ensuring long-term viability success for SCCS (page 35)

Petitioners appear to understand the role of the board of directors, but are not well versed in the establishment of a board of directors or the laws and regulations governing nonprofit public benefit corporations and boards of directors.

Petitioners state that if the petition is approved by the SBE, the memorandum of understanding between the SBE and SCCS “shall include, but not be limited to the following: services to be purchased by the charter school from the SBE, and the fee schedule for such services, transportation and food services to be provided by the state, if any, special education services and funding formulas, hold harmless indemnification, if required by the state, cash advances to handle cash flow issues, if necessary, charter school’s receipt of mandated cost reimbursement, fiscal reporting requirements to the state, either independently or through the SBE, and state support for the charter school in seeking additional funding” (page 37). The terms of the MOU are established by the SBE and not the petitioner. If SCCS is approved by the SBE, the SBE staff will work with SCCS to finalize the terms of the MOU. 


	5. Employee Qualifications
	EC Section 47605(b)(5)(E)

5 CCR Section 11967.5.1(f)(5)


	Evaluation Criteria

The qualifications [of the school’s employees], as required by EC Section 47605(b)(5)(E), at a minimum:

	(A) Identify general qualifications for the various categories of employees the school anticipates (e.g., administrative, instructional, instructional support, non-instructional support). The qualifications shall be sufficient to ensure the health, and safety of the school’s faculty, staff, and pupils.
	 FORMDROPDOWN 


	(B) Identify those positions that the charter school regards as key in each category and specify the additional qualifications expected of individuals assigned to those positions.
	 FORMDROPDOWN 


	(C) Specify that all requirements for employment set forth in applicable provisions of law will be met, including, but not limited to credentials as necessary.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of employee qualifications?
	 FORMDROPDOWN 


	Comments:

Petitioners state that:

· SCCS will conduct background checks

· Employees will meet or exceed outlined job qualifications

· Teachers will be highly qualified as required by the No Child Left Behind Act (NCLB)
· Teachers will satisfy the requirements of the Charter Schools Act

· Executive directors will check all credentials prior to hiring certificated personnel

· Executive directors will verify the qualifications of non-credentialed employees (page 38)
Qualifications are provided for the executive directors, office managers, directors, and teachers (page 38). 
Executive directors will also have teaching assignments of their own, but their qualifications do not include being highly qualified teachers per the NCLB or satisfying the teaching requirements of the Charter Schools Act (page 38). 


	6. Health and Safety Procedures
	EC Section 47605(b)(5)(F)

5 CCR Section 11967.5.1(f)(6)


	Evaluation Criteria

The procedures…to ensure the health and safety of pupils and staff, as required by EC Section 47605(b)(5)(F), at a minimum:

	(A) Require that each employee of the school furnish the school with a criminal record summary as described in EC Section 44237.
	 FORMDROPDOWN 


	(B) Include the examination of faculty and staff for tuberculosis as described in EC Section 49406.
	 FORMDROPDOWN 


	(C) Require immunization of pupils as a condition of school attendance to the same extent as would apply if the pupils attended a non-charter public school.
	 FORMDROPDOWN 


	(D) Provide for the screening of pupils’ vision and hearing and the screening of pupils for scoliosis to the same extent as would be required if the pupils attended a non-charter public school.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of health and safety procedures?
	 FORMDROPDOWN 


	Comments:

On page 43, petitioners state that “SCCS in consultation with the school’s insurance carriers will adopt and implement a comprehensive set of health, safety, and risk management policies….” The petitioners specifically state that each of the requisite background checks, immunizations, and policies will be completed before opening with the exception of pupils’ vision, hearing, and scoliosis checks. Should the SBE approve the petition, the CDE recommends the following assurance be included in the petition:

Petitioners will provide for the screening of pupils’ vision and hearing and the screening of pupils for scoliosis to the same extent as would be required if the pupils attended a non-charter public school.


	7. Racial and Ethnic Balance
	EC Section 47605(b)(5)(G)

5 CCR Section 11967.5.1(f)(7)


	Evaluation Criteria

Recognizing the limitations on admissions to charter schools imposed by EC Section 47605(d), the means by which the school(s) will achieve a racial and ethnic balance among its pupils that is reflective of the general population residing within the territorial jurisdiction of the school district…, as required by EC Section 47605(b)(5)(G), shall be presumed to have been met, absent specific information to the contrary.

	Does the petition present a reasonably comprehensive description of means for achieving racial and ethnic balance?
	 FORMDROPDOWN 


	Comments:

Petitioners state that the student body will “approximately reflect” the demographics of the community in which the school will be located (page 47). If a significant variance of the enrolled student body exists between the demographics of the community, SCCS will actively recruit students in which the deficiency exists (page 47). Petitioners state that presentations will be made in the communities of Victorville and Adelanto, and other presentations may be made in adjoining attendance areas (page 47). Recruitment materials will be prepared in English and Spanish (page 47), and petitioners state that documentation of outreach efforts will be provided to the SBE (page 46). 


	8. Admission Requirements, If Applicable
	EC Section 47605(b)(5)(H)

5 CCR Section 11967.5.1(f)(8)


	Evaluation Criteria

To the extent admission requirements are included in keeping with EC Section 47605(b)(5)(H), the requirements shall be in compliance with the requirements of EC Section 47605(d) and any other applicable provision of law.

	Does the petition present a reasonably comprehensive description of admission requirements?
	 FORMDROPDOWN 


	Comments:

Petitioners will create a “standardized application form required of all prospective students” (page 46). If student applications for any grade level exceed the capacity of that grade level, a lottery will be held to determine which students will be enrolled in that grade level or those grade levels (page 46). A waiting list will be maintained for those students who were not admitted to the SCCS. Petitioners identify that a preference for students will be given in the following order:

· Students currently attending the school

· Siblings of students already attending the school

· Children of teachers

· Children seeking to change schools under NCLB Title I

· Students residing within the territorial jurisdiction of the district

· All others (page 46)

Should the SBE approve the petition, the CDE recommends the following assurance be included in the petition:

Petitioners will make technical amendments to reflect admission preferences that conform with EC Section 47605(d)(2)(B).


	9. Annual Independent Financial Audits
	EC Section 47605(b)(5)(I)

5 CCR Section 11967.5.1(f)(9)


	Evaluation Criteria

The manner in which annual independent financial audits shall be conducted using generally accepted accounting principles, and the manner in which audit exceptions and deficiencies shall be resolved to the SBE’s satisfaction, as required by EC Section 47605(b)(5)(I), at a minimum:

	(A) Specify who is responsible for contracting and overseeing the independent audit.
	 FORMDROPDOWN 


	(B) Specify that the auditor will have experience in education finance.
	 FORMDROPDOWN 


	(C) Outline the process of providing audit reports to the SBE, CDE, or other agency as the SBE may direct, and specifying the timeline in which audit exceptions will typically be addressed.
	 FORMDROPDOWN 


	(D) Indicate the process that the charter school(s) will follow to address any audit findings and/or resolve any audit exceptions.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of annual independent financial audits?
	 FORMDROPDOWN 


	Comments:

The petition specifies that the SCCS board of directors will form an audit committee that will be responsible for contracting and overseeing the independent audit (page 54). The petition does state that an “annual fiscal audit of SCCS will be conducted by an auditor with experience in educational finance and will use Generally Accepted Accounting Principles” (page 57). The petition states that the audit results will be shared with the SBE and “possibly others as required by law” (page 57). The petition states that the annual audit will be completed and submitted to the SBE, State Controller, State Superintendent of Public Instruction (page 54). The petition will need to include language that requires the audit report also be submitted to the San Bernardino County Superintendent of Schools. 
Should the SBE approve the petition, the CDE recommends the following assurances be included in the petition:

· The requirements of EC Section 41020 will be followed to remain consistent with the standards and procedures adopted by the Education Audit Appeals Panel (EAAP)

· Audit exceptions and deficiencies will be resolved to the satisfaction of the SBE including the possibility of referral to the EAAP pursuant to EC Section 41344 


	10. Suspension and Expulsion Procedures
	EC Section 47605(b)(5)(J)

5 CCR Section 11967.5.1(f)(10)


	Evaluation Criteria

The procedures by which pupils can be suspended or expelled, as required by EC Section 47605(b)(5)(J), at a minimum:

	(A) Identify a preliminary list, subject to later revision pursuant to subparagraph (E), of the offenses for which students in the charter school must (where non-discretionary) and may (where discretionary) be suspended and, separately, the offenses for which students in the charter school must (where non-discretionary) or may (where discretionary) be expelled, providing evidence that the petitioners’ reviewed the offenses for which students must or may be suspended or expelled in non-charter public schools.
	 FORMDROPDOWN 


	(B) Identify the procedures by which pupils can be suspended or expelled.
	 FORMDROPDOWN 


	(C) Identify the procedures by which parents, guardians, and pupils will be informed about reasons for suspension or expulsion and of their due process rights in regard to suspension or expulsion.
	 FORMDROPDOWN 


	(D) Provide evidence that in preparing the lists of offenses specified in subparagraph (A) and the procedures specified in subparagraphs (B) and (C), the petitioners reviewed the lists of offenses and procedures that apply to students attending non-charter public schools, and provide evidence that the charter petitioners believe their proposed lists of offenses and procedures provide adequate safety for students, staff, and visitors to the school and serve the best interests the school’s pupils and their parents (guardians).
	 FORMDROPDOWN 


	(E) If not otherwise covered under subparagraphs (A), (B), (C), and (D):

1. Provide for due process for all pupils and demonstrate an understanding of the rights of pupils with disabilities in…regard to suspension and expulsion.

2. Outline how detailed policies and procedures regarding suspension and expulsion will be developed and periodically reviewed, including, but not limited to, periodic review and (as necessary) modification of the lists of offenses for which students are subject to suspension or expulsion.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of suspension and expulsion procedures?
	 FORMDROPDOWN 


	Comments:

The petition does not include a distinction between the offenses for which a student may or must be expelled or suspended. Identified offenses could result in either a suspension or expulsion, according to the petition (pages 49-50). The ambiguity regarding which offenses result in expulsion and which result in suspension must be clarified. 
The petition states that a written copy of the disciplinary policies and procedures will be distributed to all students, parents, and guardians at the time of enrollment (page 48). Although parents or legal guardians will be notified when their child or ward is expelled or suspended, no provision is made for SCCS to assist the student in identifying an alternative placement. 
The petition states that SCCS will notify the SBE, but not the district superintendent regarding any expulsion. 
The petition does not provide information regarding how expulsion and suspension policies will be developed or reviewed. 
The petition lacks sufficient information regarding the due process rights of affected students. 
These elements of the suspension and expulsion procedures will need to be corrected, should the SBE approve the petition.


	11. CalSTRS, CalPERS, and Social Security Coverage
	EC Section 47605(b)(5)(K)

5 CCR Section 11967.5.1(f)(11)


	Evaluation Criteria

The manner by which staff members of the charter schools will be covered by the CalSTRS, the CalPERS, or federal Social Security, as required by EC Section 47605(b)(5)(K), at a minimum, specifies the positions to be covered under each system and the staff who will be responsible for ensuring that appropriate arrangements for that coverage have been made.

	Does the petition present a reasonably comprehensive description of CalSTRS, CalPERS, and social security coverage?
	 FORMDROPDOWN 


	Comments:

Petitioners state that all certificated staff will participate in CalSTRS and all classified staff will participate in the federal Social Security Program and CalPERS (page 41). 
No indication exists as to the staff who will be responsible for overseeing these programs. The CDE recommends that the charter include the requisite staff position for overseeing these programs prior to opening, should the SBE recommend approval of the petition. 


	12. Public School Attendance Alternatives
	EC Section 47605(b)(5)(L)

5 CCR Section 11967.5.1(f)(12)


	Evaluation Criteria

The public school attendance alternatives for pupils residing within the school district who choose not to attend charter schools, as required by EC Section 47605(b)(5)(L), at a minimum, specify that the parent or guardian of each pupil enrolled in the charter school shall be informed that the pupil has no right to admission in a particular school of any LEA (or program of any LEA) as a consequence of enrollment in the charter school, except to the extent that such a right is extended by the LEA.

	Does the petition present a reasonably comprehensive description of public school attendance alternatives?
	 FORMDROPDOWN 


	Comments:

The petition satisfies this requirement (page 48). 


	13. Post-employment Rights of Employees
	EC Section 47605(b)(5)(M)

5 CCR Section 11967.5.1(f)(13)


	Evaluation Criteria

The description of the rights of any employees of the school district upon leaving the employment of the school district to work in a charter school, and of any rights of return to the school district after employment at a charter school, as required by EC Section 47605(b)(5)(M), at a minimum, specifies that an employee of the charter school shall have the following rights:

	(A) Any rights upon leaving the employment of an LEA to work in the charter school that the LEA may specify.
	 FORMDROPDOWN 


	(B) Any rights of return to employment in an LEA after employment in the charter school as the LEA may specify.
	 FORMDROPDOWN 


	(C) Any other rights upon leaving employment to work in the charter school and any rights to return to a previous employer after working in the charter school that the SBE determines to be reasonable and not in conflict with any provisions of law that apply to the charter school or to the employer from which the employee comes to the charter school or to which the employee returns from the charter school.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of post-employment rights of employees?
	 FORMDROPDOWN 


	Comments:

The petition inappropriately cites the SBE rather than a LEA throughout this section (page 42). Although these errors may appear simple, the resulting language does not meet the requirements of EC Section 47605(b)(5)(M) or 5 CCR Section 11967.5.1(f)(13) and further demonstrates the lack of capacity petitioners possess regarding charter school operations and management. 
Petitioners state that: 
· SCCS employees are not employees of the SBE and gain no rights to employment in the SBE (page 42). 
· No right of return exists for employees who have left the employ of the SBE for SCCS (page 42). 
· Employees who leave the employ of SCCS and who were not previously employed by the SBE are not entitled to be employed by the SBE upon separating from SCCS (page 42). 
· SBE employees are not required to work at SCCS and SCCS is not obligated to hire current or former SBE employees (page 42). 
· Petitioners further state that personnel policies and procedures handbook will be drafted and distributed to all new employees upon hire (page 42). 
The CDE recommends that the term LEA replace the term SBE in the above references from SCCS petition page 42, should the SBE approve the petition. 


	14. Dispute Resolution Procedures
	EC Section 47605(b)(5)(N)

5 CCR Section 11967.5.1(f)(14)


	Evaluation Criteria

The procedures to be followed by the charter school and the entity granting the charter to resolve disputes relating to the provisions of the charter, as required by EC Section 47605(b)(5)(N), at a minimum:

	(A) Include any specific provisions relating to dispute resolution that the SBE determines necessary and appropriate in recognition of the fact that the SBE is not a LEA. 
	 FORMDROPDOWN 


	(B) Describe how the costs of the dispute resolution process, if needed, would be funded.
	 FORMDROPDOWN 


	(C) Recognize that, because it is not a LEA, the SBE may choose resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, provided that if the SBE intends to resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, it must first hold a public hearing to consider arguments for and against the direct resolution of the dispute instead of pursuing the dispute resolution process specified in the charter.
	 FORMDROPDOWN 


	(D) Recognize that if the substance of a dispute is a matter that could result in the taking of appropriate action, including, but not limited to, revocation of the charter in accordance with EC Section 47604.5, the matter will be addressed at the SBE’s discretion in accordance with that provision of law and any regulations pertaining thereto.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of dispute resolution procedures?
	 FORMDROPDOWN 


	Comments:

The petition contains a basic outline for the dispute resolution process between the SBE and SCCS (page 44). Petitioners will need to establish dispute resolution procedures that conform with SBE policy if the SBE approves the charter petition. The amendments will need to clarify that the SBE may choose to resolve a dispute directly rather than pursuing the dispute resolution process specified in the charter and that costs and fees associated with dispute resolution will not be shared by the SBE.


	15. Exclusive Public School Employer
	EC Section 47605(b)(5)(O)

5 CCR Section 11967.5.1(f)(15)


	Evaluation Criteria

The declaration of whether or not the district shall be deemed the exclusive public school employer of the employees of the charter school for the purposes of the Educational Employment Relations Act (Chapter 10.7 [commencing with Section 3540] of Division 4 of Title 1 of the Government Code), as required by EC Section 47605(b)(5)(O), recognizes that the SBE is not an exclusive public school employer and that, therefore, the charter school must be the exclusive public school employer of the employees of the charter school for the purposes of the Educational Employment Relations Act.

	Does the petition include the necessary declaration?
	 FORMDROPDOWN 


	Comments:

The petition satisfies this requirement with the following statement: “SCCS will be the exclusive public school employer of its employees for the purposes of the Educational Employment Relations Act (EERA). The school recognizes its employees’ rights under the EERA provision for collective bargaining” (page 42). 


	16. Closure Procedures
	EC Section 47605(b)(5)(P)

5 CCR Section 11967.5.1(f)(15)(g)


	Evaluation Criteria

A description of the procedures to be used if the charter school closes, in keeping with EC Section 47605(b)(5)(P). The procedures shall ensure a final audit of the school to determine the disposition of all assets and liabilities of the charter school, including plans for disposing of any net assets and for the maintenance and transfer of pupil records.

	Does the petition include a reasonably comprehensive description of closure procedures?
	 FORMDROPDOWN 


	Comments:

The petition satisfies the charter school closure procedures contained in EC Section 47605(b)(5)(P) and 5 CCR sections 11962 and 11962.1 (pages 92–94). 
However, the petitioners refer to the corporation status as a nonprofit public benefit corporation, which conflicts with the articles of incorporation found on pages 374–96. 


ADDITIONAL REQUIREMENTS UNDER EC SECTION 47605

	Standards, Assessments, and Parent Consultation
	EC Section 47605(c)

5 CCR Section 11967.5.1(f)(3)


	Evaluation Criteria

Evidence is provided that:

	(1) The school shall meet all statewide standards and conduct the pupil assessments required pursuant to EC sections 60605 and 60851 and any other statewide standards authorized in statute or pupil assessments applicable to pupils in noncharter public schools.
	 FORMDROPDOWN 


	(2) The school shall, on a regular basis, consult with their parents and teachers regarding the school’s educational programs.
	 FORMDROPDOWN 


	Does the petition provide evidence addressing the requirements regarding standards, assessments, and parent consultation?
	 FORMDROPDOWN 


	Comments:

The petition states that: “SCCS staff will review the STAR and CAHSEE scores to identify strengths and weaknesses and set performance targets. Dashboard performance data will be available to all staff at all times” (page 33). Regarding parent consultation, the petition states that parents and guardians will receive STAR and CAHSEE reports, six-week progress reports and benchmark results. Current classroom grades will be posted on the school’s website (page 33). Petitioners provide the minimum level of assurance in order to satisfy this requirement. 
Beyond receipt of student assessments, the lack of parent engagement in school operations is of concern and needs to be addressed by the petitioners. 


	Employment is Voluntary
	EC Section 47605(e)

5 CCR Section 11967.5.1(f)(13)


	Evaluation Criteria

The governing board…shall not require any employee…to be employed in a charter school.

	Does the petition meet this criterion?
	 FORMDROPDOWN 


	Comments:

The petition states that an employee is not required to be employed at SCCS (page 42).


	Pupil Attendance is Voluntary
	EC Section 47605(f)

5 CCR Section 11967.5.1(f)(12)


	Evaluation Criteria

The governing board…shall not require any pupil…to attend a charter school.

	Does the petition meet this criterion?
	 FORMDROPDOWN 


	Comments:

On page 48, petitioners state that “[n]o student will be required to attend SCCS.” 


	Effect on Authorizer and Financial Projections
	EC Section 47605(g)

5 CCR Section 11967.5.1(c)(3)(A–C) 


	Evaluation Criteria

…[T]he petitioners [shall] provide information regarding the proposed operation and potential effects of the school, including, but not limited to:.

	· The facilities to be utilized by the school. The description of the facilities to be used by the charter school shall specify where the school intends to locate.
	 FORMDROPDOWN 


	· The manner in which administrative services of the school are to be provided.
	 FORMDROPDOWN 


	· Potential civil liability effects, if any upon the school and the SBE.
	 FORMDROPDOWN 


	The petitioners shall also provide financial statements that include a proposed first-year operational budget, including startup costs, and cash-flow and financial projections for the first three years of operation.
	 FORMDROPDOWN 


	Does the petition provide the required information and financial projections?
	 FORMDROPDOWN 


	Comments:

The school intends to be located at 13644 George Boulevard, Victorville, California. This site is the location of the Southern California Logistics Airport. Petitioners have provided letters from the Schools Planning Facilities Division within the CDE and the Aeronautics Division within the California Department of Transportation (Cal Trans) (pages 423–26). Both letters state that the respective Departments will not oppose the identified site, but both strongly encourage petitioners to locate at a more suitable site. The letter from Cal Trans, citing the Handbook for Safety Compatibility Zone 6, states that “children’s schools should generally not be permitted unless no feasible alternatives are available … (page 425). The Cal Trans letter states that other feasible sites appear to be available that are situated in areas that are more conducive to housing schools (page 425). Further, the proposed budget does not accommodate the intended acquisition and construction costs (pages 430–58). Finally, the CDE has concerns with the potential liability and lack of insurance that may be required for locating a school approximately 2,300 feet from a runway (page 424).

Petitioners provide an unsigned copy of a management and accounting services agreement between SCCS and Excellent Education Development (pages 398–410). 

When adjustments to funding rates and corrections to revenue calculations are made to the budget submitted by SCCS, the result is a substantial negative ending fund balance in all years of operation (see below). This indicates to the CDE that the charter school is not fiscally sustainable and raises questions about the fiscal capacity of the petitioners. In order for the budget to be acceptable to the CDE and SBE, calculation errors would need to be corrected, funding rates would need to be updated, and expenditures would need to be reduced or adjusted accordingly. The CDE recommends that if the SBE should approve the petition that SCCS contract with a back office provider such as the one indicated on pages 398-416 of the petition. 
CDE’s Projected Ending Fund Balance

· Year 1

$(734,251)

· Year 2

$(1,563,337)

· Year 3

$(2,525,801)

· Year 4

$(6,370,580)

· Year 5

$(12,193,758)

The following are specific observations on the budget and cash flow statements.

Budget:

· Average daily attendance is projected at 97 percent. This percentage appears somewhat high and may not be reasonable for a charter school in its first year of operation.

· Based on the estimates of the CDE, the following revenues are overstated by the amounts indicated. Note that it is possible for the overstated amounts to increase if further reductions are made to the state budget.

· General Purpose Entitlement

· Year 1

$1,003,942

· Year 2

$1,333,285

· Year 3

$1,646,106

· Year 4

$2,530,746

· Year 5

$3,420,252

· Charter Categorical Block Grant

· Year 1

$17,156

· Year 2

$19,001

· Year 3

$15,805

· Year 4

$6,744

· Year 5

$19,568

· Lottery

· Year 1

$(58,250)*

· Year 2

$95,538

· Year 3

$112,206

· Year 4

$160,517

· Year 5

$227,736

*Note:  Lottery in Year 1 is understated. Lottery revenue may be budgeted in Year 1, however, Year 1 revenues are not received until Year 2

· Cost-of-Living Adjustment (COLA):

· State revenues are conservatively budgeted without COLA

· Federal revenues indicate a 3 percent COLA in Year 2, and a 4 percent COLA in Years 3 through 5. The CDE recommends a more conservative budget without COLA.

· The following are budget projections for EL and students eligible for free or reduced price meals (FRPM) compared to demographics of Adelanto ESD. 

EL

FRPM


Charter Projections


15.0%

60.0%

2008-09 District Percentages
22.7%

81.2%

· Non-Certificated staffing levels appear to be understated. For example, funds are only budgeted for the position of Business Manager. No funds are budgeted in Years 1 through 5 for other non-certificated staff such as instructional aids, counselors, clerks, office staff, etc.

· Funds budgeted for staff development appear to be somewhat low at $300 per teacher.

· The budgeted expenditures for “Rent” appear to be high at $432,000 in Year 1, $864,000 in Years 2 and 3, and $1,728,000 in Years 4 and 5. No details regarding the calculation of these amounts are included in the budget assumptions.

· Funds are budgeted for “Student Data Software;” however, it does not appear that any funds are budgeted for equipment, i.e., “hardware.” Note that page 18 of the charter petition states that all students will be issued laptops.

· Page 41 of the charter petition indicates that all certificated staff will participate in the State Teachers Retirement System (STRS) and all classified staff will participate in the Public Employees Retirement System (PERS).  

· Funds are budgeted for Certificated Retirement and Benefits at $13,500 per staff so it is unclear what amounts are intended for STRS vs health and welfare benefits.

· No funds are budgeted for “Non-Certificated Retirement and Benefits”

Cash Flow Statements:

· In Year 1, the budget relies on funds from the Revolving Loan and Public Charter School Grant Program in July. It is unlikely that the funds will be available to the school in July which would result in a negative cash flow for July and possibly August.
· In Year 1, the cash flow for state apportionment funds (general purpose entitlement and charter categorical block grant) is reflected as monthly payments beginning in August. This is not consistent with the actual release of funds for a charter school in its first year of operation.

· It is unclear how monthly apportionment amounts are calculated. It appears that the amounts are not consistent with the actual release of funds for continuing charter schools.

· Expenditures are budgeted evenly throughout each year. 


	Academically Low Achieving Pupils
	EC Section 47605(h)

5 CCR Section 11967.5.1(f)(1)(F–G)


	Evaluation Criteria

In reviewing petitions, the charter authorizer shall give preference to petitions that demonstrate the capability to provide comprehensive learning experiences to pupils identified by the petitioners as academically low achieving…

	Does the petition merit preference by the SBE under this criterion?
	 FORMDROPDOWN 


	Comments:

SCCS intends to identify low achieving students by STAR/CST scores that are below basic and far below basic, grades in courses that are a low C or below, or teacher observations. The school will utilize a student study team to identify the needs of every student. The following is the list of responses to the needs of low achieving students:

· Response to Intervention

· Small class sizes

· Extended school day

· Year-round schedule

· Collaborative study hours

· Hands-on experiments

· Technology-assisted learning

· Parental involvement 

· Project-based learning

· Mentoring and internships

· Individualized support (page 28)

These responses are only listed and are not accompanied by an explanation as to how each response will be used to assist academically low achieving students. The lack of explanation by petitioners as to how they will apply these strategies to intervene and support academically low achieving students is concerning. Petitioners have not provided the necessary evidence that they possess the capacity to improve the academic achievement of this student population. 


	Teacher Credentialing
	EC Section 47605(l)

5 CCR Section 11967.5.1(f)(5)


	Evaluation Criteria

Teachers in charter schools shall be required to hold a CCTC certificate, permit, or other document equivalent to that which a teacher in other public schools would be required to hold…It is the intent of the Legislature that charter schools be given flexibility with regard to noncore, noncollege preparatory courses.

	Does the petition meet this requirement?
	 FORMDROPDOWN 


	Comments:

The petition states teachers will be credentialed as required by law, while allowing flexibility for teachers of non-core, non-college preparatory classes according to statute.
Executive directors will also have teaching assignments of their own, but their qualifications do not include being highly qualified teachers per NCLB or satisfying the teaching requirements of the Charter Schools Act (page 38).


	Transmission of Audit Report
	EC Section 47605(m)

5 CCR Section 11967.5.1(f)(9)


	Evaluation Criteria

A charter school shall transmit a copy of its annual independent financial audit report for the preceding fiscal year…to the chartering entity, the Controller, the county superintendent of schools of the county in which the charter is sited…, and the CDE by December 15 of each year.

	Does the petition address this requirement?
	 FORMDROPDOWN 


	Comments:

The petition commits to following the financial audit report transmission procedures contained in EC Section 47605(m) (page 54).


	Addendum 1: 

	The Adelanto ESD reasons for denial are as follows (juxtaposed with CDE staff comments). When requested on March 3, 2010, by the CDE to submit any responses to the Adelanto ESD reasons for denial, petitioners responded on March 7, 2010 by providing the list of responses included at the end of Addendum 1. The District held a public hearing and voted three to two to deny the petition of SCCS on June 16, 2009.

1. The petition presents an unsound educational program for the pupils to be enrolled in SCCS (pages 353-360). The description of the educational program lacks needed clarity and does not provide reasonably comprehensive detail on the program. A particularly troubling omission is a lack of detail regarding curriculum in grades K-6. The failure to detail a curriculum for K-6 students by itself constitutes grounds to find that the petition does not contain a reasonably comprehensive description of the program. Without further detail, the District cannot assess the soundness of the academic program for elementary students, and the only reasonable conclusion is that the petition presents an unsound educational program for these students.  

CDE Comment. The lack of supporting information for course design and instructional methodologies presents an incomplete educational program. Although SCCS is proposed to be a K-12 school, no evidence is provided regarding the curricular details for grades K-6. The petition states math and science instruction will occur in K-6 but does not address ELA or social sciences instruction for these grades. The petitioners list information without a supporting narrative explaining implementation and rationale for the educational program. The foundation of the education program is STEM. But the lack of information supporting the implementation and sustainability of such a program raises concern regarding the effectiveness of the program as outlined by petitioners.

2. The petitioners are demonstrably unlikely to implement the program set forth in the petition (pages 360-66). The educational plan, projected budgets, facilities plan, and many other aspects of the petition reflect inadequate planning, and it appears that the petitioners are demonstrably unlikely to succeed with the program as outlined in the petition. The lack of detail regarding the petitioners’ facilities plan, including convincing information on how the facility will be financed, and the absence of information on where SCCS will locate prior to construction further demonstrate the program will not be successfully implemented. The failure of the petition to comply with EC section 47605(g) by providing realistic and internally consistent budget information indicates a very troubling lack of preparedness to operate a public school. The petitioners have not demonstrated that SCCS will operate as a nonprofit public benefit corporation, thus SCCS and the District may be open to civil liability. The staffing plan is insufficient to successfully operate SCCS. 

CDE Comment. The petitioners present a petition lacking evidence to support the educational viability of the proposed charter school and also provide a financial and operational plan that is unsound. The petition catalogues the base elements of a successful petition but often does not elaborate on how these elements will be designed, implemented, or sustained.

3. The petition does not contain signatures that comply with the requirements of EC section 47605(a)(3) (pages 366-67). The petition contains “Reservation Forms” with the name of a student and the purported signature of a parent or legal guardian, but the reservation form does not contain the required statement that the parent or guardian is “meaningfully interested” in having their child attend SCCS. It is difficult to ascertain if the parents and guardians who signed a reservation form were meaningfully interested and had an opportunity to review the petition. 

CDE Comment. The evidence submitted by petitioners leaves unclear whether parents and guardians had the opportunity to read the petition before signing the signature sheet or if they understood that their signature represented their meaningful interest in having their child attend SCCS. 
4. The petition does not contain reasonably comprehensive descriptions of the required elements of EC Section 47605(b)(5)(A-P) (pages 367-72). Petitioners fail to fully explain how SCCS will meet its academic goals and fail to provide a reasonably comprehensive description of the measurable student outcomes for the outlined program at SCCS. Corporate status, conflict of interest statement, governance board formation, and memorandum of understanding ratification are all issues that SCCS has not provided a reasonably comprehensive description of its governance structure.

CDE Comment. The CDE concurs with Adelanto ESD that petitioners have not provided sufficient evidence to establish their capacity to open and operate a successful charter school. The educational program does not clarify how students will be able to succeed at SCCS. It is unclear from the petition whether the SCCS corporation will be nonprofit or for-profit. There are also statements regarding holding board meetings out-of-state that bring into question whether SCCS leadership will comply with the Brown Act. Whether there will be any parental involvement in the governance of SCCS is also unclear.

Petitioner Responses to all Adelanto ESD reasons for denial:

Responses to Counsel – Charter School Petition

p5
plural: elementary, middle, and high schools


administration experience: experienced and credentialed administrators


locate initially: warehouse or portables on 10 acres

p6
July 6, September 16, September 30 per CDE

K-12 school in K-8 district per EC 47605 (6):“petition proposes to serve pupils in all of the grade levels served by that school district.”

p7
“ambitious growth plan:” we have 400 plus for 2009


“capture all enrollment:” 800 of 4,800, not 800 of 800


K-6 detail: involvement of parents (3 years away)

p8
airport permit: completed


construction finance: Charter Fund, Providence (two letters)

p9
cafeteria that can seat 980: seat 50, service 980; seating distributed


facility: six months, 6.1 million per contractor

p10
grant funding: none except implementation funding (conservative)

p11
how will fund laptops: ADA covers all including laptops

signatures: EC (a)(3) parent meaningfully interested; reservation; “a prominent statement,” not exact wording (“a,” not “the”)

p12
“constitutes grounds to deny:” different than a need or requirement


how will fund small class sizes: ADA covers all including class sizes

P13
standards imply general program: technology / engineering and standards


staffing for array of languages: technology such as Rosetta Stone


ability to work with adolescents: non-credentialed in high school grades


inconsistent: academies build to internships / mentorships

p15
home schooling explanation: individualized instruction


existing partnerships: charter necessary for commitment

p16
liability: obtain private pilot license beyond school


WASC accreditation: full six-year accreditation twice


repetition of low, high interventions: research-based effective

p17
currently a member of SELPA: charter necessary prerequisite

p18
significant population of SE students: actual less than 2%

p20
whatever it takes: Lezotte, DuFour, Victor Elementary …


incorporation: completed

p21
non-elected board: initial appointed, board elects future members


MOU is common between charter and district (we agree)


administrative credentials: experienced and credentialed administrators

p22
two CTE teachers: six CTE teachers in staffing plan

p23
small number of non-teaching employees: may contract for services


not yet adopted policies: charter a prerequisite to adoption

p25
expulsion under what circumstances: individual cases, matters of degree

p27
potential loss of ADA is not a reason for a district to deny (we agree)



	Addendum 2: 

	The San Bernardino CBE reasons for denial are as follows (juxtaposed with petitioners’ responses and CDE staff comments). The County held a public hearing and voted unanimously to deny petition appeal of SCCS on October 5, 2009. The petitioners’ responses are contained here in full for ease of reference.

1. SCCS does not provide a reasonably comprehensive description of the school’s educational program (pages 518-20). Although SCCS sets high goals for small class sizes, use of technology, and academic achievement, the description of the educational program lacks clarity, the description of the curriculum and monitoring of distance learning is vague, and the description of services for special education students is insufficient. SCCS also provides a reasonably comprehensive plan for Western Association of Schools and Colleges accreditation and for notification of the transferability of courses through participation on committees, newsletters, and the school website. 
Petitioner Response (pages 573-74). The petition identifies Pearson digital science and Paxton-Patterson engineering technical education curriculum. The petition identifies that Apple laptop computers will be used to implement digital curriculum. The petition identifies that California adopted curriculum will receive preferential consideration when available.

Additional curriculum will be evaluated and adopted during the planning and implementation phase, the one-year time period prior to the Fall 2010 opening. The approval of the county board will be documented in a memorandum of understanding.

The development of digital curriculum is a recent development, Pearson having released their digital science curriculum in June 2009, and it is anticipated that mathematics, English language arts, and other digital curriculum will be released in subsequent months. Committing to existing technology at this time is not necessary.

The petition identifies that distance learning will be evaluated by an instructor to determine the hours of work that each assignment requires, that an instructor will evaluate the work that the student performs to assure that they have completed each assignment, and that documentation will be completed in compliance with funding requirements. The school administrators are experienced with the distance learning process and reporting requirements.

The educational program utilizes digital textbooks as advocated by California Governor Arnold Schwarzenegger. The educational program supports the longer school year advocated by United States President Barrack Obama [sic].

Mrs. Nelda Colvin, who will be an Executive Director of the School, is a credentialed and experienced expert in serving students with disabilities. The petition identifies that the school can join an existing SELPA. It is not possible for the school to enter into a membership agreement with a SELPA prior to the approval of the charter. 

CDE Comment. Petitioners do not provide a reasonably comprehensive description. The petition lacks clarity regarding curriculum design. The petition is also deficient in demonstrating the capacity to design and implement the intended educational program. In particular, the curricular and program elements for grades K-6 are not reasonably comprehensive, petitioners’ plans to operate as their own SELPA does not include satisfactory explanation of how this will be carried out successfully, and the distance learning element of the school lacks detail regarding the monitoring of students and the benefits students will gain from this component of the school.
2. SCCS does not provide a reasonably comprehensive description of its intended measurable pupil outcomes (page 522). Although SCCS has high goals for student achievement, it is unclear how the core attributes described as core student outcomes will be measured. 

Petitioner Response (page 578). The petition identifies that students will become life-long learners, will be prepared for success in STEM careers, and will score proficient or above in the California State Content Standards. The petition identifies methods, such as API, CAHSEE, and others, that are valid and reliable measures of proficient knowledge of the content standards. The petition identifies methods, such as records of graduates for five years after graduation, exhibitions to mentors, and others that are recognized by the effective schools movement as indicators that students will become life-long learners, prepared for success in careers.

CDE Comment. The petition states that students will acquire the necessary skills in literacy and mathematics and will acquire proficiency in advanced mathematics and sciences. Reference is also made to multiple measures, benchmarking, and other methods of assessment. 
3. SCCS does not provide a reasonably comprehensive description regarding its proposed methods to assess pupil progress (page 523). Concrete assessment tools to measure academic progress, API growth targets, and broad-based assessment and reporting tools are included in the petition. The petition, however, is unclear how the “lists” connect to higher student achievement in specific ways, and the buzzwords and popular phrases used in the petition do not explain how they correlate to objectives or strategies that support the goals of SCCS.

Petitioner Response (page 578). The petition identifies that the school will use six-week benchmarks and rubrics to measure achievement. In addition to API and CAHSEE, the petition identifies the use of CST-STAR, final exams and periodic class assessments, transcripts showing completion of courses with C grade or above, school-wide writing assessments, records of graduates for five years after graduation, MAP, CLEDT [sic], SAT I & II, completion of A to G college entrance requirements by all students, portfolios, surveys of students, parents, teachers, and community members, and exhibitions to STEM mentors.

CDE Comment. Petitioners identify multiple assessment and reporting tools to be used at SCCS and provide brief explanation of how these assessment and reporting tools will be utilized to address and improve student achievement. 
4. SCCS does not provide a reasonably comprehensive description of the governance structure (pages 524-26). The petition contains articles of incorporation and bylaws that will govern SCCS and the date of incorporation is April 17, 2009. Petitioners, however, have demonstrated a lack of understanding regarding conflict of interest policies and the Brown Act as applicable to charter schools. Further, parent involvement opportunities are insufficient and ineffective. 

Petitioner Response (pages 574-75). The school elects to be operated by (not as) a nonprofit public benefit corporation, which is permissible according to the policies of the board of education (610.6). The school will have a corporate board that operates the corporation, a school board that operates the school, and possibly other boards for other purposes. The five petitioners are members of the corporate board. They will not be members of the school board. The use of separate boards for separate purposes was advised by Mr. Larry Rosenstock, founder of the High Tech High Schools in San Diego.

It is our intention that the five petitioners will become the administrators for the school. If the county board feels that a conflict of interest would exist then we will agree to remove the petitioners as members of the corporate board prior to their employment as administrators.

The petition requires that the Board of Directors will be chosen to represent parents and the community. The petition requires that at least one board member will be a parent of a current student. The petition requires that an advisory committee will be created to nominate new board members. According to the petition, parent and community involvement in the governance of the school is advocated through participation in the Board of Directors and advisory committees. The petition identifies that the Board of Directors meetings will take place monthly, and will be held at the school.

CDE Comment. The articles of incorporation for Southern California Charter Schools, Incorporated, identify that 100 shares of common stock will be issued. Petitioners also state that “SCCS will be formed as a California public benefit corporation with IRS 501(c)(3) tax exemption status”. A public benefit corporation incorporated in California, however, does not issue shares of stock. The reference to complying with nonprofit corporation laws conflicts with the articles of incorporation and bylaws provided by the petitioners because the bylaws indicate that the corporation is a for-profit corporation rather than a nonprofit public benefit corporation. Further, the SCCS is to be taxed as an S corporation. Being taxed as an S corporation is an additional indication that SCCS is not established as a nonprofit public benefit corporation, but rather a for-profit corporation. Petitioners need to file California Form 100S if the corporation is to be taxed as an S corporation. No evidence of such a filing is included within the petition. The petition mentions that “parent and community involvement…in the governance of SCCS is advocated through participation in the Board of Directors and advisory committee”. There is no explicit mention that a parent will serve on the board of directors. Although the petitioners intend to comply with the Brown Act, the bylaws state that a meeting may be held “within or without the State of California as may be stated in the notice of the meeting,” thus not complying with the requirements of the Brown Act.

5. SCCS does not provide a reasonably comprehensive description of employee qualifications (pages 527-28). Although a list of qualifications for executive directors, office managers, directors, and teachers exist, no requirements for teaching credentials exist for executive directors and directors who have teaching duties. Further, insufficient evidence exists that courses counting towards UC/CSU a-g requirements will be taught by credentialed teachers.

Petitioner Response (pages 578-79). The petition identifies that the school can use certificated teachers paired with non-certificated teachers qualified by expertise for the subjects of art, career technical education, foreign language, and physical education. The petition identifies that the school will provide four years of art instruction. The pairing of credentialed and non-credentialed teachers would provide two of the four years of art instruction by a credentialed instructor, exceeding the one year NCLB requirement.

The petition identifies that all teachers will be CLAD trained. Non-credentialed teachers will receive CLAD training. The petition does not require non-credentialed teachers to attain certification.

The executive directors and directors will also have teaching duties. The petitioners who are intended to become the administrators all have teaching credentials. The administrators will be required to fulfill the qualifications for executive directors or directors and also for teachers as identified in the petition.

CDE Comment. Qualifications are provided for the executive directors, office managers, directors, and teachers. Executive directors are also stated to have teaching assignments of their own. But their qualifications do not include being highly qualified teachers per NCLB, nor does the petition state the executive directors will satisfy the teaching requirements of the Charter Schools Act.
6. SCCS does not provide a reasonably comprehensive description of health and safety procedures (page 529). A list of health and safety topics that will become policies exist, but no draft policies for health and safety procedures are present and petitioners should develop a school safety plan consistent with Senate Bill 198. Further, the petition needs to include “violence-free” to the list of forbidden activities in the workplace. 

Petitioner Response (page 579). A Health and Safety policy and risk management policies will be developed during the planning and implementation phase. These policies will be adopted by the school board prior to the Fall 2010 opening. The approval of the county board of these policies will be documented in a memorandum of understanding.

CDE Comment. The petitioners specifically identify each of the requisite background checks, immunizations, and policies will be completed before opening with the exception of pupils’ vision, hearing, and scoliosis checks. The omitted checks must be added to any approved petition.
7. SCCS does not provide a reasonably comprehensive description of its means to achieve a reflective racial and ethnic balance (page 530). The petition contains limited, non-comprehensive generic goals with no strategies, policies or procedures for achieving a reflective racial and ethnic balance. 

Petitioner Response (page 579). The petition identifies that the school will strive through recruiting efforts to achieve a racial and ethnic balance of students that reflects the general population within the territorial jurisdiction of the district. The methods identified in the petition include presentations made in Victorville and Adelanto, recruitment materials provided in English and Spanish, and ongoing outreach efforts.

At Open House meetings attended by more than 600 parents the school has collected information confirming that the racial and ethnic balance of the students on the reservation lists matches the student populations for Silverado High School (2006) as follows: 60% Socioeconomically Disadvantaged, 55% Hispanic, 25% White, and 20% African American.

CDE Comment. Petitioners state that the student body will “approximately reflect” the demographics of the community in which the school will be located. If a significant variance of the enrolled student body exists between the demographics of the community, SCCS will actively recruit students in which the deficiency exists. Petitioners state that presentations will be made in the communities of Victorville and Adelanto, and other presentations may be made in adjoining attendance areas. Recruitment materials will be prepared in English and Spanish, and petitioners state that documentation of outreach efforts will be provided to the SBE.
8. SCCS does not provide a reasonably comprehensive description of the procedures for student suspensions and expulsions (page 533). Although the petition includes acts for which a student may be disciplined and the procedures for such discipline, it is not clear what the standard is for expulsion from SCCS. Further, the petition is somewhat compliant with Education Code; student due process procedures are not compliant with current state and federal regulations.  

Petitioner Response (page 580). The petition provides for due process as follows: Suspension or expulsion will be preceded by a conference unless an emergency condition exists, in which case the conference will be held at a later time. The Executive Director or the Director will make the determination to suspend or expel a student. Students who are expelled will be given a rehabilitation plan that may include periodic review as well as an assessment at the time of review for readmission. The school will notify the county of the expulsion of any student and will provide within 30 days the student’s last known address and a cumulative record including the student’s grades at the time of his or her expulsion, report cards, and health information.

The petition does not prohibit the San Bernardino County Board of Education from hearing appeals of student expulsion from the school. If the county board feels that an explicit authorization for the county to hear appeals is desirable then we will agree to provide that authorization.

CDE Comment. The petition does not include a distinction between the offenses for which a student may or must be expelled and may or must be suspended. Identified offenses could result in either a suspension or expulsion, according to the petition. The ambiguity regarding what offenses result in expulsion and what offenses result in suspension must be clarified. The petition does not provide information regarding how expulsion and suspension policies will be developed or reviewed. The petition also lacks sufficient information regarding the due process rights of affected students.

9. SCCS does not provide a reasonably comprehensive description of the retirement systems (page 534). SCCS does identify CalSTRS, CalPERS, and federal Social Security in the petition. The petition, however, does not address an alternative retirement plan for part-time employees who do not qualify for CalPERS. The petition also fails to address whether SCCS or the County Office of Education will be responsible for the retirement reporting to CalPERS. 

Petitioner Response (page 580). The school intends to contract for services to provide for custodial, maintenance, security, and other services during the initial years of operation. The school does not intend to hire part-time employees for these services and so the petition does not provide for a retirement plan for part-time employees. 

During the planning and implementation phase the school will enter into a memorandum of understanding with the county determining the fees structures, procedures, and protocols to meet STRS and CalPERS reporting requirements.

CDE Comment. Petitioners state that all certificated staff will participate in CalSTRS and all classified staff will participate in the federal Social Security program and CalPERS. No indication exists, however, as to the staff who will be responsible for overseeing these programs. 

10. SCCS does not provide a reasonably comprehensive description regarding attendance alternatives (page 535). Although the petition states that no student shall be required to attend SCCS, the petition does not identify the process to notify parents of attendance alternatives. 

Petitioner Response (page 581). The petition identifies that no student will be required to attend the school. The petition identifies that students of any school or district may attend the school designated by their attendance area, transfer intra-district, or transfer inter-district according to that district’s policies. The petition identifies that parents and guardians of each student at the time of enrollment in the school will be informed that they have no special rights to enrollment in another school or SELPA as a consequence of enrollment in the school.

CDE Comment. Petitioners satisfy this requirement.  
11. SCCS does not provide a reasonably comprehensive description of the dispute resolution process (page 537). The petition states that SCCS will attempt to resolve disputes without resorting to formal proceedings. The petition does not identify a proposed policy for resolving disputes. The dispute resolution process does not provide procedures for staff, parent or student disputes. Also, the dispute resolution procedure identified in the petition contemplates that an outside party will resolve disputes. 

Petitioner Response (page 575). The petition identifies that the school will attempt to resolve disputes with the county without resorting to formal proceedings. The petition indicates that in the event a dispute cannot be resolved informally, the issues will be summarized in dispute statements addressed by the Executive Directors of the school and by the Superintendent of the county. The petition indicates that the Executive Directors will meet to attempt to resolve the dispute, and if necessary, a second meeting including board members from the school and county will occur. If the dispute is still not resolved the Executive Directors and the Superintendent will agree upon a neutral third party mediator who will conduct mediation to resolve the dispute. 

This process allows for resolution of dispute appropriate to the nature of the disputed matter, ranging from a prompt resolution by informal proceedings, through a carefully considered resolution involving multiple interested parties obtained by meetings and mediation.

CDE Comment. The petition contains a basic outline for the dispute resolution process between the SBE and SCCS. Petitioners must establish dispute resolution procedures that conform with SBE policy if the SBE approves the charter petition. These amendments will need to clarify that the SBE may choose to resolve a dispute directly rather than pursuing the dispute resolution process specified in the charter and that costs and fees associated with dispute resolution will not be shared by the SBE.
12. SCCS does not provide a reasonably comprehensive business plan that adequately addresses the timing and amount of revenue apportionments, expenses, cash flow, and accounting procedures (pages 540-43).  

Petitioner Response (pages 575-77). The school is likely to experience the total projected growth in the petition’s budget. In the High Desert area of San Bernardino County the Academy for Academic Excellence is a charter school with a waiting list of several thousand students, and Encore High School is a charter school that opened in 2008 with an enrollment of 800. Our charter school has more than 700 students on its reservation lists and due to public awareness reservations are expected to increase after the school is opened. 

The petition identifies that that Silverado High School is overcrowded and has experienced a drop-out rate of 42%. The petition identifies that the population of Silverado High School is projected to increase by 20% during the five year period 2009-2014. During the first year of that projection according to CDE data the population of Silverado High School increased by 5%.

The school intends to meet or exceed 97% attendance. The school will be led by administrators who are experienced at implementing procedures that attain high attendance rates. High achieving charter schools often attain high attendance.

The petition identifies budget figures based upon general purpose funding rates for 2009-2010 provided by School Services of California as follows: 

Grades 9-12 - $6,119; 7-8 - $5,273; 4-6 - $5,125; and K-3 - $5,048

The school and the committee both created budgets based upon the School Services of California data. Different assumptions in the budgets resulted in different balances. Giving equal weight to the budgets, the average is a balance surplus of $1,413,635. While we respect the opinion of the committee, their budget represents their assumptions, not facts, and we respectfully disagree with their opinion.

The petition identifies that the CDE has indicated that the charter is tentatively eligible for a Public Charter Schools Grant Program award of $450,000. The letter from the CDE addressed to Mr. Dennis Mobley of the Business Services Division of the county is included in the petition. 

The petition identifies Providence Financial and The Charter Fund as the source of 8.5 million dollars capital, and the petition provides contact information for Mr. Jason Lane of Providence Financial and for Mr. Ryan Van Alfen of The Charter Fund. The Charter Fund is specifically designed for new charter schools and does not require eligible schools to have prior years of operation. The petition does not identify the Charter School Facility Program as a source of funding.

The petition provides contact information for Ms. Anita Tuckerman of Stirling International, who will lease the temporary facility. The petition provides contact information for Mr. Cameron Baker of Lee and Associates, who will broker the land acquisition. The petition provides contact information for Mr. Steven Richard of Richard Design Architecture, who will design the campus. These individuals all agree that the project can be completed in the timeframe identified by the petition. The identified costs for the project are based upon the expertise of these individuals.

We do not believe that it is prudent to speculate about possible higher construction costs or to discuss the availability of additional capital in a public document when the final negotiation of purchases will not occur until after approval of the charter.

CDE Comment. When adjustments to funding rates and corrections to revenue calculations are made to the budget submitted by SCCS, the result is a substantial negative ending fund balance in all years of operation. (See below.) This indicates to the CDE that the charter school is not fiscally sustainable and raises questions about the fiscal capacity of the petitioners. In order for the budget to be acceptable to the CDE and the SBE, calculation errors would need to be corrected, funding rates would need to be updated, and expenditures would need to be reduced or adjusted accordingly. The CDE recommends that if the SBE should approve the petition that SCCS contract with a back office provider.  
CDE’s Projected Ending Fund Balance

· Year 1

$(734,251)

· Year 2

$(1,563,337)

· Year 3

$(2,525,801)

· Year 4

$(6,370,580)

· Year 5

$(12,193,758)

13. SCCS does not provide a sufficient number of signatures of parents/legal guardians of pupils meaningfully interested in having their children attend the charter school (pages 543-44).  Between August 28 and September 17, 2009, San Bernardino County Superintendent of Schools conducted a random telephone survey of parents or legal guardians who names were submitted as petition signers. The survey revealed some disturbing findings. About 39 percent of the signatories were not “meaningfully interested” in having their children attend the school…. Not necessarily a disqualifier, signatures from a prior year coupled with the fact that a third or more were not presented the opportunity to view the charter petition and that 39 percent state they were not meaningfully interested to begin with leads to a reasonable conclusion that a large percentage of signatures were not valid.

Petitioner Response (page 577). The petition includes the following statement: “A signature on the petition means that the parent or guardian is meaningfully interested in having his or her child or ward attend the charter school.” The proposed charter is attached to the petition.

Parents were asked by telephone if at the time of signing the reservation form they were meaningfully interested in having (their child) attend the charter school. The majority said yes. Among those who said no, the reasons given were drive was too far, looked into several schools, and school provided no transportation. All of these reasons indicate that meaningful interest exists while some concerns are unresolved. 

All of the respondents confirmed that they had signed the reservation forms. All parents were provided with an opportunity to view the charter, and most parents signed their reservation forms at Open House meetings in which they viewed the information in the charter in the form of a 90 minute presentation and discussion.

CDE Comment. The petition contains 243 parent signatures on the respective “Southern California Charter Schools Reservation Form” (pages 99-342). The form signed by the parents does not include language stating that “a signature on the petition means that the parent or legal guardian is meaningfully interested in having his or her child or ward attend the charter school” and no evidence is provided that the actual charter petition was attached to the form. Preceding the 243 signatures on a separate sheet of paper is a statement containing the language found in EC Section 47605(a)(3). No evidence exists that any or all of the signers had the opportunity to read this statement or know the purpose of their signatures. The CDE finds the number of signatures to be sufficient. Therefore, the CDE finds that the petition satisfies the signature requirement. Though the evidence submitted by the petitioners may possibly be reconciled with EC section 47605(a)(3), this is not entirely clear.



