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SCHEDULE OF MEETING LOCATION

Wednesday, March 9, 2005
9:00 a.m. ±

STATE BOARD OF EDUCATION 
Closed Session - IF NECESSARY 
(The public may not attend.)

California Department of Education 
1430 N Street, Room 1101 
Sacramento , California 
(916) 319 - 0827

The Closed Session (1) may commence earlier than 9:00 a.m.; (2) may begin at or before 9:00 a.m., be recessed, and then be
reconvened later in the day; or (3) may commence later than 9:00 a.m.

CLOSED SESSION AGENDA

Under Government Code section 11126(e)(1), the State Board of Education hereby provides public notice that some or all of the
pending litigation which follows will be considered and acted upon, as necessary and appropriate, in closed session:

  Acevedo, et al. v. State of California , et al ., Sacramento County Superior Court, Case No. 03CS00827
  Adkins, et al . v. State of California , et al., Sacramento County Superior Court, Case No. 03CS00938
  Aguayo, et al. v. State of California , et al ., Sacramento County Superior Court, Case No. 03CS00825
  Amy v. California Dept. of Education, et al., Los Angeles County Superior Court, Case No. 99CV2644LSP
  Boyd, et al. v. State of California , et al., Sacramento County Superior Court, Case No. 01CS00136
  Brian Ho, et al., v . San Francisco Unified School District , et al. , United States District Court, Northern District of
California, Case No. C-94-2418 WHO
  Buckle, et al. v. State of California , et al ., Sacramento County Superior Court, Case No. 03CS00826
  California Association of Private Special Education Schools, et al., v. California Department of Education, et al., Los
Angeles County Superior Court, Case No. BC272983
  California Department of Education, et al., v . San Francisco Unified School District, et al., San Francisco Superior Court,
Case No. 994049 and cross-complaint and cross-petition for writ of mandate and related actions



  California State Board of Education v. Delaine Eastin, the Superintendent of Public Instruction for the State of California,
Sacramento County Superior Court, Case No. 97CS02991 and related appeal
  Californians for Justice Education Fund, et al. v. State Board of Education, S an Francisco City/County Superior Court,
Case No. CPF-03-50227
  Campbell Union High School District, et al. v. State Board of Education, et al., Sacramento Superior Court, Case No.
99CS00570
  Centinela Valley Union High School District v . State Board of Education, et.al. , Los Angeles Superior Court, Case No.
BS093054
  Chapman, et al. v. California Department of Education, et al., Alameda County Superior Court, Case No. 2002-049636
  Chapman, et al. v. California Department of Education, et al., United States District Court, Northern District of California,
Case No. C-01-1780 BZ
  City Council of the City of Folsom v. State Board of Education , Sacramento County Superior Court, Case No. 96-
CS00954
  Coalition for Locally Accountable School Systems v. State Board of Education , Sacramento County Superior Court, Case
No. 96-CS00939
  Comité de Padres de Familia v. Honig , Sacramento County Superior Court, Case No. 281124; 192 Cal.App.3d 528 (1987)
  Crawford v. Honig , United States District Court, Northern District of California, Case No. C-89-0014 DLJ
  CTA, et al. v. Wilson, United States District Court, Central District of California, Case No. 98-9694 ER (CWx) and related
appeal
  Daniel, et al. v . State of California , et al., Los Angeles Superior Court, Case No. BC214156
  Donald Urista, et al. v. Torrance Unified School District, et al. , United States District Court, Central District of California,
Case No. 97-6300 ABC
  Dutton v. State of California , et al . Sacramento County Superior Court, Case No. 03CS01723
  Educational Ideas, Inc. v. State of California, et al., Sacramento County Superior Court, Case No. 00CS00798
  Emma C., et al. v. Delaine Eastin, et al. , United States District Court, Northern District of California, Case No. C 96 4179
  EMS-BP, LLC, Options for Youth Burbank, Inc . et al. v. California Department of Education, et al. , Sacramento County
Superior Court, Case No. 03CS01078 / 03CS01079
  Ephorm, et al. v. California Board of Education, et al., Los Angeles Superior Court, Case No. TC013485
  Grant Joint Union High School District v. California State Board of Education, et al . Sacramento County Superior Court,
Case No. 03 CS 01087
  Larry P. v. Riles , 495 F.Supp 926 (N.D. Ca. 1979) aff'd in part, rev'd in part, 793 F.2d 969 (9th Cir. 1986)
  Maureen Burch, et al. v. California State Board of Education , Los Angeles County Superior Court , Case No. BS034463
and related appeal
  McNeil v. State Board of Education , San Mateo County Superior Court , Case No. 395185
  Meinsen, et al. v. Grossmont Unified School District, et al. , U.S. District Court, Southern District of California, Case No. C
96 1804 S LSP (pending)
  Miller, et al. v. California Department of Education, et al. , San Diego Superior Court, North District , Case No. GIN036930
  Ocean View School District, et al. v SBE, et al ., Superior Court of San Francisco, Case No. CGC-02-406738
  Pazmiño, et al . v. California State Board of Education, et al. , San Francisco City/County Superior Court, Case No. CPF-
03-502554
  Porter, et al., v. Manhattan Beach Unified School District , et al. , United States District Court, Central District, Case No.
CV-00-08402
  Renaissance Academy Charter School , et al. v. Los Angeles Unified School District, et al., Los Angeles County Superior
Court , Case No. BS090869
  Roxanne Serna, et al., v. Delaine Eastin, State Superintendent of Public Instruction, et al ., Los Angles County Superior
Court, Case No. BC174282
  San Francisco NAACP v. San Francisco Unified School District , et al. , United States District Court, Northern District of
California, Case No. 78-1445 WHO
  San Mateo-Foster City School District, et al., v. State Board of Education , San Mateo County Superior Court , Case No.
387127
  San Rafael Elementary School District v. State Board of Education, et al., Sacramento County Superior Court, Case No.
98-CS01503 and related appeal
  Shevtsov v. California Department of Education , United States District Court, Central District of California, Case No. CV
97-6483 IH (CT)
  Sonoma County Superintendents of Schools, et. al. v. Special Education Hearing Office, et.al. Sacramento County Superior
Court, Case No. 04AS0393
  Valeria G., et al. v . Wilson, et al., United States District Court, Northern District of California, Case No. C-98-2252-CAL;
Angel V. v. Davis , Ninth Circuit No. 01-15219
  Tinsley v. State of California , San Mateo County Superior Court, Case No. 206010
  Wilkins, et al. , v. California Board of Education, et al., Los Angeles Superior Court, Case No. TC014071



  Williams, et al. v . State of California , et al., San Francisco Superior Court, Case No. 312236
Wilson , et al. v. State Board of Education, et al., Los Angeles Superior Court, Case No. BC254081

Under Government Code section 11126(e)(2), the State Board of Education hereby provides public notice that it may meet in
closed session to determine whether, based on existing facts and circumstances, any matter presents a significant exposure to
litigation [see Government Code section 11126(e)(2)(B)(ii)] and, if so, to proceed with closed session consideration and action on
that matter, as necessary and appropriate [see Government Code section 11126(e)(2)(B)(i)]; or, based on existing facts and
circumstances, if it has decided to initiate or is deciding whether to initiate litigation [see Government Code section 11126(e)(2)(C)].

Under Government Code section 11126(c)(14), the State Board of Education hereby provides public notice that it may meet in
closed session to review and discuss the actual content of pupil achievement tests (including, but not limited to, the High School
Exit Exam) that have been submitted for State Board approval and/or approved by the State Board.

Under Government Code section 11126(a), the State Board of Education hereby provides public notice that it may meet in closed
session regarding the appointment, employment, evaluation of performance, or dismissal of employees exempt from civil service
under Article VII, Section 4(e) of the California Constitution.

Wednesday, March 9, 2005 California Department of Education

9:00 a.m. ± (Upon Adjournment of Closed Session, if held)

STATE BOARD OF EDUCATION 
Public Session

1430 N Street, Room 1101 
Sacramento , California 
(916) 319 - 0827

Please see the detailed agenda for more information about the items to be considered and acted upon. The public is welcome.

Thursday, March 10, 2005 California Department of Education

8:00 a.m. ±

STATE BOARD OF EDUCATION 
Closed Session -- IF NECESSARY 
(The public may not attend.)

1430 N Street, Room 1101 
Sacramento , CA 95814 
(916) 319 - 0827

Please see Closed Session Agenda above. The Closed Session (1) may commence earlier than 8:00 a.m.; (2) may begin at or
before 8:00 a.m., be recessed, and then be reconvened later in the day; or (3) may commence later than 8:00 a.m.

California Department of Education 
1430 N Street, Room 1101 
Sacramento , CA 95814 
(916) 319 - 0827

Please see the detailed agenda for more information about the items to be considered and acted upon. The public is welcome.

ALL TIMES ARE APPROXIMATE AND ARE PROVIDED FOR CONVENIENCE ONLY 
ALL ITEMS MAY BE RE-ORDERED TO BE HEARD 

ON ANY DAY OF THE NOTICED MEETING 
THE ORDER OF BUSINESS MAY BE CHANGED WITHOUT NOTICE

Persons wishing to address the State Board of Education on a subject to be considered at this meeting, including any matter that
may be designated for public hearing, are asked to notify the State Board of Education Office (see telephone/fax numbers below)
by noon of the third working day before the scheduled meeting/hearing, stating the subject they wish to address, the organization
they represent (if any), and the nature of their testimony. Time is set aside for individuals so desiring to speak on any topic NOT
otherwise on the agenda (please see the detailed agenda for the Public Session). In all cases, the presiding officer reserves the
right to impose time limits on presentations as may be necessary to ensure that the agenda is completed.

REASONABLE ACCOMMODATION FOR ANY INDIVIDUAL WITH A DISABILITY



Pursuant to the Rehabilitation Act of 1973 and the Americans with Disabilities Act of 1990 , any individual with a disability who
requires reasonable accommodation to attend or participate in a meeting or function of the California State Board of Education
(SBE), may request assistance by contacting the SBE Office, 1430 N Street, Room 5111, Sacramento, CA, 95814; telephone,
(916) 319-0827; fax, (916) 319-0175.

California State Board of Education

FULL BOARD 
Public Session

AGENDA

March 9-10, 2005

Wednesday, March 9, 2005 -- 9:00 a.m.± (Upon adjournment of Closed Session if held)
California Department of Education, 1430 N Street, Room 1101, Sacramento, California

Call to Order
Salute to the Flag
Approval of Minutes (January 2005 Meeting)
Announcements
Communications
REPORT OF THE SUPERINTENDENT
SPECIAL PRESENTATIONS 
Public notice is hereby given that special presentations for informational purposes may take place during this session.

 

ITEM 1 (DOC;
155KB; 8pp;)

STATE BOARD PROJECTS AND PRIORITIES.

Including, but not limited to, future meeting plans; agenda items; State Board office budget;
staffing, appointments, and direction to staff; declaratory and commendatory resolutions;
update on litigation; bylaw review and revision; review of the status of State Board-approved
charter schools as necessary; Board Liaison Reports; and other matters of interest.

INFORMATION

ACTION

 

ITEM 2 (DOC;
56KB; 1p.)

PUBLIC COMMENT.

Public Comment is invited on any matter not included on the printed agenda. Depending on
the number of individuals wishing to address the State Board, the presiding officer may
establish specific time limits on presentations.

INFORMATION

 

ITEM 3 (DOC;
57KB; 1p.)

High Performing Schools Seminar. INFORMATION

 

ITEM 4 (DOC;
79KB; 5pp.)

Immediate Intervention/Underperforming Schools Program (II/USP) and High Priority Schools
Grant Program (HPSGP): Adopt New Title 5 Regulations: Definition of Significant Growth and
Criteria to Demonstrate Significant Growth for II/USP and HPSGP Schools Without Valid
APIs.

INFORMATION
ACTION



Attachment 1 (DOC; 32KB; 2pp.)
Attachment 2 (XLS; 20KB)
Attachment 3 (XLS; 19KB)
Last Minute Memorandum (DOC; 38KB; 2pp.)
Last Minute Memorandum Attachment 1 (DOC; 33KB; 2pp.)

 

ITEM 5 (DOC;
76KB; 5pp;)

School Assistance and Intervention Team (SAIT) Providers: Approval of 2005-06 Selection
Criteria.

INFORMATION
ACTION

 

ITEM 6 (DOC;
79KB; 4pp.)

Immediate Intervention/Underperforming Schools Program (II/USP): Proposed Intervention for
Cohort I, II, and III Schools That Failed to Show Significant Growth.

Attachment (XLS; 21KB)

INFORMATION
ACTION

 

ITEM 7 (DOC;
68KB; 2pp.)

Immediate Intervention/Underperforming Schools Program (II/USP): School Assistance and
Intervention Team (SAIT): Approval of Expenditure Plan to Support SAIT Activities and
Corrective Actions in State-Monitored Schools.

INFORMATION
ACTION

 

ITEM 8 (DOC;
60KB; 2pp.)

Standardized Testing and Reporting (STAR) Program: Including, but Not Limited To, Update
on STAR Program.

Last Minute Memorandum (DOC; 30KB; 1p.)
Last Minute Memorandum Attachment 1 (PDF; 1.8MB; 61pp.)

INFORMATION
ACTION

 

ITEM 9 (DOC;
60KB; 2pp.)

Standardized Testing and Reporting (STAR) Program: Approval of 2005 District
Apportionment Amounts.

INFORMATION
ACTION

 

ITEM 10
(DOC; 68KB;
3pp.)

Standardized Testing and Reporting (STAR) Program: Request for Submission (RFS) for
Primary Language Achievement Tests.

Last Minute Memorandum (DOC; 82KB; 8pp.)

INFORMATION
ACTION

 

ITEM 11
(DOC; 79KB;
4pp.)

California High School Exit Examination (CAHSEE): Including, but Not Limited To, CAHSEE
Program Update on Test Administrations, Independent Evaluation, and the Senate Bill (SB)
964 Study.

INFORMATION
ACTION



 

ITEM 12
(DOC; 67KB;
2pp.)

California English Language Development Test (CELDT): Including, but Not Limited To,
Update on CELDT Program and Request for Proposal (RFP) Schedule.

INFORMATION
ACTION

 

ITEM 13
(DOC; 132KB;
9pp.)

California English Language Development Test (CELDT): 2004 Annual Assessment Results. INFORMATION
ACTION

 

ITEM 14
(DOC; 61KB;
2pp.)

No Child Left Behind (NCLB) Act of 2001 : Including, but Not Limited To, Update on California
's Response to the Title 1 Monitoring Report of Findings from the U.S. Department of
Education and Action to Revise Criteria for Identifying Program Improvement Districts.

Attachment (PDF; 270KB; 6pp.)
Last Minute Memorandum (DOC; 48KB; 3pp.)

INFORMATION
ACTION

 

ITEM 15
(DOC; 74KB;
5pp.)

No Child Left Behind (NCLB) Act of 2001 : Proposed Changes to Accountability Workbook.

Last Minute Memorandum (DOC; 30KB; 1p.)

INFORMATION
ACTION

 

ITEM 16
(DOC; 91KB;
3pp.)

No Child Left Behind (NCLB) Act of 2001 : Approve Local Educational Agency Plans Title 1
Section 1112.

Last Minute Memorandum (DOC; 33KB; 1p.)

INFORMATION
ACTION

 

ITEM 17
(DOC; 52KB;
1p.)

No Child Left Behind (NCLB) Act of 2001 : Approve Revised Local Educational Agency (LEA)
Plans from LEAs Identified for Program Improvement (PI) Section 1116(c)(7)(A).

INFORMATION
ACTION

 

ITEM 18
(DOC; 96KB;
5pp.)

No Child Left Behind (NCLB) Act of 2001 : Approve Additional Supplemental Educational
Service Providers for the List of 2004-05 School Year Providers.

Last Minute Memorandum (DOC; 47KB; 3pp.)

INFORMATION
ACTION



 

ITEM 19
(DOC; 182KB;
10pp.)

Alternative Schools Accountability Model (ASAM): Approval of Model for Determining a
School's ASAM Accountability Status.

INFORMATION
ACTION

 

ITEM 20
(DOC; 148KB;
6pp.)

Curriculum Development and Supplemental Materials Commission: 2005 Calendar Year
Goals.

INFORMATION
ACTION

 

ITEM 21
(DOC; 79KB;
3pp.)

State-Adopted Instructional Materials: Approval of Termination Dates for Current and Future
Lists.

INFORMATION
ACTION

 

ITEM 22
(DOC; 67KB;
3pp.)

2005 History-Social Science Primary Adoption of Instructional Materials: Appointment of
Instructional Materials Advisory Panel (IMAP) Members and Content Review Panel (CRP)
Experts.

Attachment 1 (PDF; 23KB; 1p.)
Attachment 2 (PDF; 22KB; 1p.)
Last Minute Memorandum (DOC; 32KB; 1p.)
Last Minute Memorandum Attachment 1 (PDF; 23KB; 1p.)

INFORMATION
ACTION

 

ITEM 23
(DOC; 62KB;
2pp.)

2005 Follow-Up Adoption of Instructional Materials for Mathematics, Reading Language
Arts/English Language Development (RLA/ELD), and Foreign Language: Appointment of
Instructional Materials Advisory Panel (IMAP) Members and Content Review Panel (CRP)
Experts.

Attachment 1 (PDF; 38KB; 4pp.)
Attachment 2 (PDF; 26KB; 2pp.)
Attachment 3 (PDF; 49KB; 6pp.)
Attachment 4 (PDF; 21KB; 2pp.)
Attachment 5 (PDF; 12KB; 1p.)
Attachment 6 (PDF; 12KB; 1p.)
Last Minute Memorandum (DOC; 35KB; 2pp.)
Last Minute Memorandum Attachment 1 (PDF; 12KB; 1p.)
Last Minute Memorandum Attachment 2 (PDF; 38KB; 4pp.)
Last Minute Memorandum Attachment 3 (PDF; 29KB; 3pp.)

INFORMATION
ACTION

 

***PUBLIC HEARING***

Public Hearing on the following agenda item will commence no earlier than 2:00 p.m. The Public Hearing will be held after 2:00
p.m. as the business of the State Board permits.



ITEM 24
(DOC; 74KB;
4pp.)

Mathematics Framework for California Public Schools, Kindergarten through Grade Twelve :
Public Hearing and Adoption of Updated Framework.

Attachment 1
Last Minute Memorandum (DOC; 44KB; 3pp.)

INFORMATION
ACTION

PUBLIC
HEARING

 

***END OF PUBLIC HEARING***

ITEM 25
(DOC; 66KB;
3pp.)

Adoption of the California Career Technical Education Model Curriculum Standards, Pursuant
to Education Code Section 51226.

Attachment 1 (DOC; 95KB; 13pp.)
Attachment 2 (Outside Source)
Attachment 3 (DOC; 32KB; 2pp.)

INFORMATION
ACTION

 

ITEM 26
(DOC; 60KB;
2pp.)

The Principal Training Program (AB 75): Approval of Training Providers. INFORMATION
ACTION

 

ITEM 27
(DOC; 81KB;
4pp.)

The Principal Training Program (AB 75): Approval of Local Educational Agencies (LEAs) and
Consortia Applications for Funding.

INFORMATION
ACTION

 

ITEM 28
(DOC; 59KB;
2pp.)

Mathematics and Reading Professional Development Program (AB 466)(Chapter 737,
Statutes of 2001): Including, but Not Limited To, Approval of Training Providers and Training
Curricula.

INFORMATION
ACTION

 

ITEM 29
(DOC; 161KB;
7pp.)

Mathematics and Reading Professional Development Program (AB 466): Approve Local
Education Agencies' (LEAs) Reimbursement Requests.

INFORMATION
ACTION

 

ITEM 30
(DOC; 85KB;
9pp.)

Revised Uniform Complaint Procedures Regulations (UCP): Approve Proposed Amendments
and Circulate for a 15-Day Public Comment Period.

Attachment 1 (DOC; 133KB; 27pp.)
Attachment 2 (DOC; 450KB; 86pp.)
Last Minute Memorandum (DOC; 32KB; 1p.)

INFORMATION
ACTION

http://66.182.15.139/cte/standards_list.html


Last Minute Memorandum Attachment 1 (DOC; 133KB; 27pp.)

 

ITEM 31
(DOC; 210KB;
34pp.)

Program Advisory on Medication Administration Pursuant to California Code of Regulations
(CCR) Title 5 , Article 4.1: Administering Medication to Students or Otherwise Assisting
Students in the Administration of Medication During the Regular School Day.

INFORMATION

 

 

ITEM 32
(DOC; 107KB;
8pp.)

Program to Reduce Class Size in Two Courses in Grade 9: Approve Commencement of the
Rulemaking Process.

Attachment 3 (DOC; 34KB; 3pp.)
Attachment 4 part A (DOC; 86KB; 3pp.)
Attachment 4 part B (XLS; 58KB)
Last Minute Memorandum (DOC; 31KB; 1p.)

INFORMATION
ACTION

 

ITEM 33
(DOC; 66KB;
3pp.)

California State Plan (1999-2004 extended through June 30, 2005 ), for the Workforce
Investment Act, Title II: Adult Education and Family Literacy Act: Extension for One Additional
Year and Approval of Performance Goals for 2005-2006 and Related Language Changes.

Attachment 1 (PDF; 86KB; 2pp.)
Attachment 2 (DOC; 223KB; 18pp.)

INFORMATION
ACTION

ADJOURNMENT OF DAY'S SESSION 

Thursday, March 10, 2005- 8:00 a.m + (Upon adjournment of Closed Session if held) 
California Department of Education, 1430 N Street, Room 1101, Sacramento , California

REPORT OF THE SUPERINTENDENT (unless presented on the preceding day)

SPECIAL PRESENTATIONS 
Public notice is hereby given that special presentations for informational purposes may take place during this session.

ITEMS DEFERRED FROM PRECEDING DAY 
Any matters deferred from the previous day's session may be considered.

The State Board of Education will also consider and take action as appropriate on the following agenda items:

ITEM 34
(DOC; 115KB;
6pp.)

Appoint Andrea Ball as Director of the Government Affairs Office in Accordance with Article
IX, Section 2.1, of the Constitution of the State of California .

INFORMATION
ACTION

 

ITEM 35
(DOC; 59KB;
1p.)

Legislative Update, Including, but Not Limited To Information on Legislation Introduced in the
New 2005-06 Session.

Last Minute Memorandum (DOC; 65KB; 6pp.)

INFORMATION
ACTION



 

ITEM 36
(DOC; 57KB;
1p.)

Appointment of Members to the Child Nutrition Advisory Council (CNAC).

Last Minute Memorandum (DOC; 90KB; 3pp.)

INFORMATION
ACTION

 

ITEM 37
(DOC; 72KB;
3pp.)

Assignment of Numbers for Charter School Petitions.

Last Minute Memorandum (DOC; 38KB; 2pp.)

INFORMATION 
ACTION

 

ITEM 38
(DOC; 86KB;
4pp.)

Charter Schools: Determination of Funding Requests for 2003-04 and 2004-05 (and beyond)
for Nonclassroom-based Charter Schools.

INFORMATION
ACTION

 

 

ITEM 39
(DOC; 59KB;
2pp.)

Public Charter Schools Grant Program: Request to Fund the Recommended List of Charter
Schools Grant Awardees.

Last Minute Memorandum (DOC; 31KB; 1p.)
Last Minute Memorandum Attachment 1 (XLS; 43KB; 6pp.)
Last Minute Memorandum Attachment 2 (XLS; 45KB; 4pp.)
Last Minute Memorandum Attachment 3 (XLS; 36KB; 4pp.)

INFORMATION
ACTION

 

***PUBLIC HEARINGS*** 

Public Hearings on the following agenda items will commence no earlier than 8:30 a.m. The Public Hearings will be held after 8:30
a.m. as the business of the State Board permits. 

ITEM 40
(DOC; 99KB;
11pp.)

Request by the Jacoby Creek School Charter District to Renew Its Charter as an All-Charter
District.

INFORMATION
ACTION

PUBLIC
HEARING

 

ITEM 41
(DOC; 191KB;
16pp.)

Request by Leadership Public Schools - Hayward to Approve a Petition to Become a Charter
School Under the Oversight of the State Board of Education.

INFORMATION
ACTION



Attachment (DOC; 20.5MB; 554pp.) PUBLIC
HEARING

 

ITEM 42
(DOC; 60KB;
1p.)

Required Public Hearing under Education Code (EC) Section 33054 regarding the Leadership
Public Schools , Hayward Charter School Request to Waive California Code of Regulations
(CCR), Title 5 , Section 11969.9(a).

INFORMATION
ACTION

PUBLIC
HEARING

 

***END OF PUBLIC HEARINGS***

ITEM 43
(DOC; 63KB;
2pp.)

Appeal of the Fresno County Committee on School District Organization's Decision to
Approve Transfers of Territory between Central Unified School District and Fresno Unified
School District .

INFORMATION
ACTION

 

 

ITEM 44
(DOC; 77KB;
6pp.)

Williams vs. State of California : Adopt Proposed Amendments to Title 5, Section 9531, and
Addition of Section 17101 to Implement the Williams Lawsuit Settlement.

Last Minute Memorandum (DOC; 39KB; 3pp.)
Last Minute Memorandum Attachment 1 (DOC; 38KB; 4pp.)

INFORMATION
ACTION

 

WAIVER REQUESTS

WAIVER REQUEST CONSENT MATTERS

The following agenda items include waivers and other administrative matters that California Department of Education (CDE) staff
have identified as having no opposition and presenting no new or unusual issues requiring the State Board's attention.

ADULT EDUCATION INNOVATION AND ALTERNATIVE INSTRUCTIONAL DELIVERY PROGRAM

ITEM WC-1
(DOC; 72KB;
4pp.)

Request by Hacienda La Puente Unified School District to waive Education Code (EC)
Section 52522(b) to increase from 5 percent to 7 percent the proportion of their adult
education state block entitlement that may be used to implement approved adult education
innovation and alternative instructional delivery programs.

Waiver Number: 4-12-2004

(Recommended for APPROVAL WITH CONDITIONS)

EC 33051(c) will apply

ACTION

 



CARL D. PERKINS VOCATIONAL AND TECHNICAL EDUCATION ACT OF 1998

ITEM WC-2
(DOC; 58KB;
2pp.)

Request by San Luis Obispo County Office of Education for a waiver of Section 131(d)(1) of
the Carl D. Perkins Vocational and Technical Education Act of 1998 (Public Law 105-332).

Waiver Number: Fed-33-2004

(Recommended for APPROVAL)

ACTION

 

ITEM WC-3
(DOC; 59KB;
2pp.)

Request by Mammoth Unified School District for a waiver of Section 131(d)(1) of the Carl D.
Perkins Vocational and Technical Education Act of 1998 (Public Law 105-332).

Waiver Number: Fed-34-2004

(Recommended for APPROVAL)

ACTION

 

ITEM WC-4
(DOC; 58KB;
2pp.)

Request by River Delta Unified School District for a waiver of Section 131(d)(1) of the Carl D.
Perkins Vocational and Technical Education Act of 1998 (Public Law 105-332).

Waiver Number: Fed-35-2004

(Recommended for APPROVAL)

ACTION

CHARTER SCHOOL ATTENDANCE

ITEM WC-5
(DOC; 61KB;
2pp.)

Request by Oakland Unified School District to waive California Code of Regulations (CCR),
Title 5 , Section 11960(a) related to charter school attendance for Monarch Academy .

Waiver Number: 14-12-2004

(Recommended for APPROVAL WITH CONDITIONS)

ACTION

 

RESOURCE SPECIALIST

ITEM WC-6
(DOC; 61KB;
2pp.)

Request by Poway Unified School District to waive Education Code (EC) Section 56362(c);
allowing the caseload of the resource specialist to exceed the maximum caseload of 28
students by no more than four students (32 maximum). Crystal Ochoa assigned at Garden
Road Elementary School .

Waiver Number: 4-1-2005

(Recommended for APPROVAL)

ACTION

NON-CONSENT (ACTION)

The following agenda items include waivers and other administrative matters that CDE staff have identified as having opposition,



being recommended for denial, or presenting new or unusual issues that should be considered by the State Board. On a case by
case basis public testimony may be considered regarding the item, subject to the limits set by the Board President or the
President's designee; and action different from that recommended by CDE staff may be taken.

 

ACADEMIC PERFORMANCE INDEX (API)

ITEM W-1
(DOC; 66KB;
3pp.)

Request by Sunnyside Union Elementary School District a waiver of a portion of California
Code of Regulations (CCR), Title 5 , Section 1032(d)(1) & (6), related to the Academic
Performance Index (API), to allow Sunnyside Union Elementary School to be given a valid
API for the 2004 year despite "adult testing irregularities," (CST mathematics for 17 second-
grade students) 5.09 percent.

Waiver Number: 13-1-2004

(Recommended for DENIAL)

Last Minute Memorandum (DOC; 44KB; 1p.)

ACTION

 

CHARTER SCHOOL ATTENDANCE (over 22)

ITEM W-2
(DOC; 65KB;
3pp.)

Request by Mattole Unified School District for Mattole Valley Charter School to waive
California Code of Regulations (CCR), Title 5 , Section 11960(c)(1)(A)(B), related to charter
school attendance, to be able to serve 35 students that have reached 23 years and older,
while continuing to receive K-12 apportionment for these students for seven months.

Waiver Number: 10-11-2004

(Recommended for APPROVAL WITH CONDITIONS)

ACTION

 

CHARTER SCHOOL (district geographic limits-classroom based charters)

ITEM W-3
(DOC; 70KB;
3pp.)

Request by Eagles Peak Charter School under Education Code (EC) Section 33054 to waive
portions of EC Section 47605(a)(1) and 47605.1(e)(3) pertaining to geographic limits on
classroom-based charter schools so that they can continue to operate a site within the Vista
Unified School District, outside of the geographic boundaries of the authorizing school district
(Julian Union High School).

Waiver Number: 1-1-2005

(Recommended for DENIAL)

ACTION

 

ITEM W-4
(DOC; 70KB;
3pp.)

Request by Enterprise Elementary School District to waive Education Code (EC)
47605.1(e)(3) and portions of EC 47605(a)(1), for the Chrysalis Charter School to allow the
use of two sites, one in the Enterprise School District and the other at Turtle Bay Exploration
Park in the Redding School District .

Waiver Number: 21-1-2005

ACTION



(Recommended for APPROVAL WITH CONDITIONS)

 

CHARTER SCHOOLS (county geographic limits-nonclassroom based charter)

ITEM W-5
(DOC; 70KB;
3pp.)

Request by Julian Union School District under Education Code (EC) Section 33054 for a
renewal to waive EC 47605.1(c)(2) pertaining to geographic limits on resource centers for
nonclassroom-based charter schools so that Julian Charter School can continue to operate
resource centers in adjacent counties, Riverside and Orange .

Waiver Number: 6-1-2005

(Recommended for DENIAL)

ACTION

 

CHARTER SCHOOLS (March 1 deadline)

ITEM W-6
(DOC; 66KB;
3pp.)

Request by Leadership Public Schools, Hayward Charter School under the authority of
Education Code (EC) Section 33054 to waive portions of California Code of Regulations
(CCR), Title 5 , Section 11969.9(a), specifically the March 1 deadline by which this charter
school must be approved by the State Board of Education (SBE), in order to attain
Proposition 39 eligibility in the Hayward Unified School District for 2005/06.

Waiver Number: 3-2-2005

(Recommended for APPROVAL WITH CONDITIONS)

Last Minute Memorandum (DOC; 31KB; 1p.)

ACTION

 

COMMUNITY DAY SCHOOL

ITEM W-7
(DOC;
66KB; 2pp.)

Request by Sacramento City Unified School District for a waiver of portion of Education Code
(EC) Section 48661(a) to permit the establishment of a community day school (CDS) on a
charter high school site.

Waiver Number: 14-1-2005

(Recommended for APPROVAL)

ACTION

 

ITEM W-8
(DOC; 67KB;
3pp.)

Request by Sacramento City Unified School District for a waiver of portions of Education Code
(EC) Section 48660 and portions of Section 48916.1(d) to permit the establishment of a
community day school CDS) for grades K-8 to be operated by a unified school district.

Waiver Number: 16-1-2005

(Recommended for APPROVAL) EC 33051(c) will apply

ACTION

 



EQUITY LENGTH OF TIME

ITEM W-9
(DOC; 66KB;
3pp.)

Request by Temecula Valley Unified School District to waive Education Code (EC) Section
37202, the equity length of time requirement, at one of the district's three high schools, Great
Oak High School .

Waiver Number: 5-1-2005

(Recommended for APPROVAL WITH CONDITIONS)

ACTION

 

II/USP (state monitored) without valid 2003   

ITEM W-10
(DOC; 74KB;
3pp.)

Request by Porterville Unified School District for Strathmore High School in the Immediate
Intervention/Underperforming Schools Program (II/USP) to waive sanctions in portions of
Education Code (EC) Section 52055.5(h), in effect to keep the school on "watch" for the
2004-05 school year.

Waiver Number: 1-2-2005

(Recommended for DENIAL)

ACTION

 

INSTRUCTIONAL MATERIALS (AB 2519)

ITEM W-11
(DOC; 62KB;
2pp.)

Request by Temecula Valley Unified School District under the authority of Education Code
(EC) Section 60422(c), to waive California Code of Regulations (CCR), Title 5, Section
9531(a)(3) and to allow the district to continue use of AB 2519 standards-aligned materials
(Sadlier-Oxford Math, grades 4-5.

© 2000). Waiver Number: 9-1-2005

(Recommended for APPROVAL)

ACTION

 

ITEM W-12
(DOC; 62KB;
3pp.)

Request by Poway Unified School District under the authority of Education Code (EC) Section
60422(c) to waive California Code of Regulations (CCR), Title 5 , Section 9531(a)(3) and EC
60422, to allow the district to continue use of AB 2519 standards-aligned materials (Prentice
Hall Math, grades 6-8, © 2000).

Waiver Number: 19-1-2005

(Recommended for APPROVAL)

ACTION

 

INSTRUCTIONAL TIME PENALTY

ITEM W-13
(DOC; 61KB;

Request by King City Joint Union High School District to waive Education Code (EC)
46202(b), the longer day incentive program penalty for offering less time in the 2003-2004

ACTION



2pp.) fiscal year than the required state minimum set in 1986-87 at grades nine through twelve at
Greenfield High School (shortfall 72 minutes).

Waiver Number: 5-10-2004

(Recommended for APPROVAL WITH CONDITIONS)

 

ITEM W-14
(DOC; 63KB;
3pp.)

Request by Lowell Joint School District to waive Education Code (EC) Section 46202(b), the
longer day incentive program penalty for offering less time in the 2003-2004 fiscal year than
what the district offered in 1982-1983 at Rancho-Starbuck Intermediate School (shortfall of
876 minutes).

Waiver Number: 10-1-2005

(Recommended for APPROVAL WITH CONDITIONS)

ACTION

 

OUT-OF-STATE EXCURSIONS AND FIELD TRIPS

ITEM W-15
(DOC; 64KB;
3pp.)

Request by Shasta Trinity ROP for a waiver of a portion of Education Code (EC) Section
35330(c) and (d) to allow the expenditure of funds and transportation allowances out-of-state
for students engaged in out-of-state excursions and field trips.

Waiver Number: 3-12-2004

(Recommended for APPROVAL)

ACTION

 

PETITION

ITEM W-16
(DOC; 63KB;
2pp.)

Petition request under Education Code (EC) sections 60421(d) and 60200(g) by Poway
Unified School District to purchase Instructional Resources ( Everyday Mathematics , Grades
K-3, c. 2001, and Grades 4 - 6, c. 2002) using Instructional Materials Funding Realignment
Program (IMFRP) monies.

Waiver Number: 18-1-2005

(Recommended for APPROVAL WITH CONDITIONS)

ACTION

 

ITEM W-17
(DOC; 63KB;
2pp.)

Petition request under Education Code (EC) sections 60421(d) and 60200(g) by Selma
Unified School District to purchase non-adopted Instructional Resources ( Houghton Mifflin
Mathematics , Grade 6) using Instructional Materials Funding Realignment Program (IMFRP)
monies.

Waiver Number: 5-12-2004

(Recommended for APPROVAL)

ACTION

 



ITEM W-18
(DOC; 63KB;
2pp.)

Petition request under Education Code (EC) sections 60421(d) and 60200(g) by Two Rock
Union School District to purchase non-adopted Instructional Resources ( Houghton Mifflin
Mathematics , Grade 6) using Instructional Materials Funding Realignment Program (IMFRP)
monies.

Waiver Number: 9-12-2004

(Recommended for APPROVAL)

ACTION

 

 

SALE OF SURPLUS/OBSOLETE INSTRUCTIONAL MATERIALS

ITEM W-19
(DOC; 66KB;
3pp.)

Request by Ontario-Montclair School District to waive portions of Education Code (EC)
Section 60510(e) and all of 60511 that restricts the sale "solely for educational purposes" of
surplus or undistributed obsolete instructional materials to agencies who do not intend to
charge a fee to the recipient. The district would like to sell these materials (for a profit) to an
organization that intends to re-sell them to educational agencies in other states.

Waiver Number: 8-12-2004

(Recommended for DENIAL)

ACTION

 

SALE/LEASE SURPLUS PROPERTY

ITEM W-20
(DOC; 68KB;
3pp.)

Request by the Santa Barbara High School District to waive portions of Education Code (EC)
sections 17455, 17466, 17470, 17472, 17473, 17474, 17478, and 17489 regarding the lease
of the "Tatum Site" a 23-acre undeveloped site, to develop a model workforce housing
project.

Waiver Number 7-11-2004

(Recommended for APPROVAL WITH CONDITIONS)

ACTION

 

SPECIAL EDUCATION (extended school year)

ITEM W-21
(DOC; 60KB;
2pp.)

Request by Fremont Unified School District to waive California Code of Regulations (CCR),
Title 5 , Section 3043(d), requiring 20 days (4 hours each) of attendance for extended school
year for Special Education Students.

Waiver Number: 7-12-2004

(Recommended for APPROVAL WITH CONDITIONS)

ACTION

END OF WAIVER REQUESTS

 

ADJOURNMENT OF MEETING



For more information concerning this agenda, please contact Catherine Barkett, Executive Director of the California
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Board of Education's website: www.cde.ca.gov/be
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California Department of Education 
SBE-003 (REV 05/17/04) 
SBE ITEM 1  
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 
 
SUBJECT 
 

STATE BOARD PROJECTS AND PRIORITIES. 
Including, but not limited to, future meeting plans; agenda items; 
State Board office budget, staffing, appointments, and direction 
to staff; declaratory and commendatory resolutions; update on 
litigation; bylaw review and revision; review of the status of State 
Board-approved charter schools as necessary; Board Liaison 
Reports; and other matters of interest. 

 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
Take action (as necessary and appropriate) regarding State Board Projects and 
Priorities. 

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
At each regular meeting, the State Board has traditionally had an agenda item under 
which to address “housekeeping” matters, such as agenda planning, non-closed session 
litigation updates, non-controversial proclamations and resolutions, bylaw review and 
revision, Board liaison reports; and other matters of interest.  The State Board has asked 
that this item be placed appropriately on each agenda. 
 

SUMMARY OF KEY ISSUES 
2006 Meeting Calendar 
The SBE bylaws call for six regularly scheduled two-day meetings on the Wednesday 
and Thursday preceding the second Friday of the months of January, March, May, July, 
September, and November.  
 
In keeping with the bylaws, the following meeting dates will be scheduled for 2006:  

January 11-12 
March 8-9 
May 10-11 
July 12-13 

September 6-7 
November 8-9 

Committee Assignments  
President Green, as authorized in the SBE bylaws, has appointed Rae Belisle to serve 
as chair of the Advisory Commission on Charter Schools.  
 



 

 
Board Member Liaison Reports 
Board Members serve as liaisons to various committees, organizations, and issue areas. 
When appropriate, the Liaisons provide short oral reports on issues of interest to the 
State Board. At this time, there are several vacant liaison positions that Board Members 
may wish to accept. 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
Not applicable for this “housekeeping” item. 

ATTACHMENT(S) 
Attachment 1 State Board Bylaws (as amended July 9, 2003) (10 pages) 
Attachment 2: Agenda Planner 2005 (3 Pages) 
Attachment 3: Acronyms Chart (3 Pages) 
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MARCH 9-10, 2005 BOARD MEETING .................................................. SACRAMENTO 
Other Dates of Interest to the State Board: 

• Follow-Up Adoptions in Mathematics, Reading/Language Arts/English Language 
Development, and Foreign Language, training for Instructional Materials Advisory 
Panel and Content Review Panel members, Sacramento, March 17-18 

• Advisory Commission on Special Education, Sacramento, March 24 -25 
 
APRIL 2005 ......................................................................... NO MEETING SCHEDULED 
Other Dates of Interest to the State Board: 

• 2005 History-Social Science Adoption, training of Instructional Materials Advisory 
Panel and Content Review Panel, Sacramento, April 4-8 

• Advisory Commission on Charter Schools, Sacramento, April 4 
• Curriculum Development and Supplemental Materials Commission, Sacramento, 

April 4 (if necessary) 
• Title I Committee of Practitioners, Sacramento, April 19-20 

 
MAY 11-12, 2005 ..................................................................................... SACRAMENTO 
Board Meeting  

• STAR, request for submittals for new contract  
• CAHSEE, update/action as necessary 
• CELDT, update/action as necessary 
• No Child Left Behind Act, update/action as necessary 
• No Child Left Behind Act, initial reconstitution of list of approved of supplemental 

educational service providers for 2005-06 school year 
• Report from Los Angeles Unified School District on implementation of full-day 

kindergarten in decile 1, 2, and 3 schools 
• Grant Union District Reorganization petition, for action 
• One-Time Appropriation for Supplementary Instructional Materials for English 

Learners, action on Curriculum Commission recommendations 
• California School Accounting Manual, presented for action 
• Charter School, SB 740 regulations, presented for action 

Other Dates of Interest to the State Board: 
• SB 964 report due to Legislature, May 1 
• Curriculum Development and Supplemental Materials Commission, Sacramento 

May 19-20 
• Advisory Commission on Special Education, Sacramento, May 26-27 
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JUNE 2005 .......................................................................... NO MEETING SCHEDULED 
Other Dates of Interest to the State Board: 

• Advisory Commission on Charter Schools, Sacramento, June 6 
• Follow-Up Adoptions in Mathematics, Reading/Language Arts/English Language 

Development, and Foreign Language, Instructional Materials Advisory Panels 
deliberations, Sacramento, June 13-14 

• Expiration of 2004-05 school year list of approved NCLB supplemental 
educational services providers 

 
JULY 6-7, 2005 ........................................................................................ SACRAMENTO 
Board Meeting  

• STAR, update/action as necessary  
• CAHSEE, update/action as necessary 
• CELDT, update/action as necessary 
• Consolidated Applications for 2005-06, for approval 
• One-Time Appropriation for Supplementary Instructional Materials for English 

Learners, action on Curriculum Commission recommendations 
Other Dates of Interest to the State Board: 

• 2005 History-Social Science Adoption, deliberations of Instructional Materials 
Advisory Panel and Content Review Panel, Sacramento, July 11-14 

• Follow-Up Adoptions in Mathematics, Reading/Language Arts/English Language 
Development, and Foreign Language, public hearings by Curriculum Commission, 
July 15 

 
AUGUST 2005 ..................................................................... NO MEETING SCHEDULED 
Other Dates of Interest to the State Board: 

• API and AYP data releases 
 
SEPTEMBER 7-8, 2005 .......................................................................... SACRAMENTO 
Board Meeting  

• STAR, update/action as necessary  
• CAHSEE, update/action as necessary 
• CELDT, update/action as necessary 
• No Child Left Behind Act, update/action as necessary 
• Consolidated Applications for 2005-06, for approval 
• Instructional Materials Fund budget, for approval 
• Follow-Up Adoptions in Mathematics, Reading/Language Arts/English Language 

Development, and Foreign Language, Public Hearing and Board action on 
Curriculum Commission recommendations 
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SEPTEMBER 2005 
Other Dates of Interest to the State Board: 

• Curriculum Development and Supplemental Materials Commission, Sacramento, 
September 29-30 

• 2005 History-Social Science Adoption, Public Hearings at Curriculum Commission 
meeting 

 
OCTOBER 2005 .................................................................. NO MEETING SCHEDULED 
Other Dates of Interest to the State Board: 
 
NOVEMBER 9-10, 2005 .......................................................................... SACRAMENTO 
Board Meeting  

• STAR, update/action as necessary  
• CAHSEE, update/action as necessary 
• CELDT, update/action as necessary 
• No Child Left Behind Act, update/action as necessary 
• 2005 History-Social Science Adoption, Public Hearing and Board action on 

Curriculum Commission recommendations for instructional materials adoption 
• Student Advisory Board on Education, presentation of recommendations 
• Interviews of candidates for 2006-07 Student Member of the State Board 
• Presentation of Presidential Awards for Excellence in Mathematics and Science 

Teaching 
Other Dates of Interest to the State Board: 
 
DECEMBER 2005 ............................................................... NO MEETING SCHEDULED 
Other Dates of Interest to the State Board: 

Curriculum Development and Supplemental Materials Commission, Sacramento, 
December 1-2 
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ACRONYMS CHART 
ACRONYMS  

AB Assembly Bill 
ACCS Advisory Commission on Charter Schools 
ACES Autism Comprehensive Educational Services 
ACSA Association of California School Administrators 
ADA Americans with Disabilities Act 
ADA Average Daily Attendance 
AFT American Federation of Teachers  
AP Advanced Placement 
API Academic Performance Index 
ASAM Alternative Schools Accountability Model 
AYP Adequate Yearly Progress 
BTSA Beginning Teacher Support and Assessment 
CAHSEE California High School Exit Examination  
CAPA California Alternate Performance Assessment  
CASB0 California Association of School Business Officials 
CASH Coalition for Adequate School Housing  
CAT/6 California Achievement Test, 6th Edition 
CCSESA California County Superintendents Educational Services Association 
CDE California Department of Education  
CELDT California English Language Development Test  
CFT California Federation of Teachers 
CHSPE California High School Proficiency Exam 
CNAC Child Nutrition Advisory Council 
COE County Office of Education  
ConAPP Consolidated Applications  
CRP Content Review Panel  
CSBA California School Boards Association  
CSIS California School Information System  
CST California Standards Test  
CTA California Teachers Association  
CTC California Commission on Teacher Credentialing  
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 ACRONYMS CHART 
ACRONYMS  

EL English Learner  
ELAC English Learner Advisory Committee  
ESL English as a Second Language  
FAPE Free and Appropriate Public Education  
FEP Fluent English Proficient  
GATE Gifted and Talented Education 
GED General Education Development 
HPSGP High-Priority School Grant Program  
HumRRO Human Resources Research Organization  
IDEA Individuals with Disabilities Education Act  
IEP Individualized Education Program  
II/USP Immediate Intervention/Underperforming Schools Program  
IMAP Instructional Materials Advisory Panel  
IMFRP Instructional Materials Fund Realignment Program  
LEA Local Educational Agency  
LEP Limited English Proficient  
NAEP National Assessment of Educational Progress  
NEA National Education Association 
NCLB No Child Left Behind Act of 2001 
NPS/NPA Non Public Schools/Non Public Agencies  
NRT Norm-Referenced Test  
OSE Office of the Secretary for Education  
PAR Peer Assistance and Review Program for Teachers 
PSAA Public School Accountability Act 
ROP Regional Occupation Program 
RLA/ELD Reading/Language Arts/English Language Development  
SABE/2 Spanish Assessment of Basic Education, 2nd Edition  
SAIT School Assistance and Intervention Team  
SARC School Accountability Report Card  
SAT 9 Stanford Achievement Test, 9th Edition  
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 ACRONYMS CHART 
ACRONYMS  

SB Senate Bill 
SEA State Educational Agency  
SELPA Special Education Local Plan Area  
SBCP School Based Coordination Program  
SBE State Board of Education  
SSPI State Superintendent of Public Instruction (Jack O’Connell) 
STAR Standardized Testing and Reporting Program   
TDG Technical Design Group (PSAA Advisory Committee) 
USD Unified School District 
USDE United States Department of Education  
UTLA United Teachers-Los Angeles 
WIA Workforce Investment Act  
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SBE ITEM 2  
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 
 
SUBJECT 
 

PUBLIC COMMENT.   
Public Comment is invited on any matter not included on the 
printed agenda.  Depending on the number of individuals wishing 
to address the State Board, the presiding officer may establish 
specific time limits on presentations. 

 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
Listen to public comment on matters not included on the agenda.   

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
N/A 
 

SUMMARY OF KEY ISSUES 
N/A 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
N/A 

 

ATTACHMENT(S) 
None 
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 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 
 
SUBJECT 
 

High Performing Schools Seminar. 
 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
The State Board of Education will hear a presentation by principals and superintendents 
about factors that have contributed to their high achievement scores.   

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
Previously, seminars on various topics have been heard by the State Board of 
Education. In addition, many items from prior Board meetings have been related to how 
to improve student achievement.  
 

SUMMARY OF KEY ISSUES 
We can infer from the achievement scores of high achieving schools and districts, or 
districts that have made sizable gains in their Academic Performance Index (API), that 
these local education agencies are going a lot of things right. In an effort to better 
understand and replicate the factors that contribute to improved achievement, 
representatives of high performing schools from the Los Angeles, Oakland and Merced 
areas have been asked to share their strategies with the Board.  
 

FISCAL ANALYSIS (AS APPROPRIATE) 
None.  

 

ATTACHMENT(S) 
None. 
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 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 
 
SUBJECT 
 

Immediate Intervention/Underperforming Schools Program 
(II/USP) and High Priority Schools Grant Program (HPSGP): 
Adopt New Title 5 Regulations: Definition of Significant Growth 
and Criteria to Demonstrate Significant Growth for II/USP and 
HPSGP Schools Without Valid APIs 
 

 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
The California Department of Education (CDE) recommends that the State Board of 
Education (SBE): 
 

• Adopt Option 3 for defining significant growth for schools participating in the 
HPSGP over a multiyear period, i.e., for schools participating in the HPSGP, 
significant growth is achieved when a school has a combined growth that is 
equal to or greater than three API points over the last three years it 
participates in the program and also achieves positive API growth in two of the 
last three years. 

• Approve the proposed amendments to Title 5, California Code of Regulations, 
Sections 1030.5 and 1030.6 pertaining to significant growth for II/USP and 
HPSGP schools and Sections 1030.7 and 1030.8 pertaining to alternative 
criteria for demonstrating significant growth for II/USP and HPSGP schools 
and direct that the proposed amendments be circulated for a Second 15-day 
public comment period in accordance with the Administrative Procedures Act 
(Attachment 1). 

• If no objections to the proposed amendments are received during the Second 
15-day public comment period, direct CDE to complete the rulemaking 
package and submit the amended regulations to the Office of Administrative 
Law for approval. 

• If objections to the proposed amendments are received during the Second 15-
day public comment period, direct CDE to place the amended regulations on 
the SBE’s May 2005 agenda for action following consideration of the 
comments received. 

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The SBE at the September 2004 meeting approved the commencement of the 
rulemaking process for the proposed regulations. Staff was directed to provide a 45-day 
public comment period and conduct a public hearing on November 2, 2004. No 
comments were received. 
Following the 45-day public comment period and the public hearing, the SBE approved a 
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SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
definition of significant growth with technical revisions at its November 2004 meeting that 
was circulated for a 15-day public comment period. One late comment was received 
seven days after the 15-day public comment period had closed. 
 
At the January 2005 SBE meeting, in addressing the public comment, the CDE 
presented several new options for defining significant growth for HPSGP schools. At that 
meeting, the Board expressed concern about the number and complexity of overlapping 
initiatives to support high priority schools and the capacity of the system to support 
them. The SBE took no action on the significant growth definition and directed staff to 
prepare information on the numbers and performance of schools in the various 
underperforming schools initiatives and the capacity of the system to support these 
schools. 
 

SUMMARY OF KEY ISSUES 
Response to SBE Regarding Background and Capacity Issues 
 
In response to the SBE request for additional information, CDE staff has prepared 
background information that describes the investment in schools participating in the 
various intervention programs. The data on the attached tables and the information 
discussed below document the growing number of schools requiring intervention under 
current state law and discusses the capacity of the state’s technical assistance system 
to support them. 
 
Data on Funded Schools 
 
Tables 1, 2, 3, and 4 in Attachment 2 document the funding history and current program 
status, organized by state decile rank, of the 1290 schools that have participated in 
II/USP and the 351 schools participating in HPSGP. Of the 1290 schools identified in 
Tables 1, 2 and 3, 713 were supported solely with II/USP funding; 577 of the schools 
were funded from multiple funding sources including II/USP, HPSGP and/or the 
Comprehensive School Reform Program. HPSGP schools (Table 4) have not yet 
completed program implementation. Data from the “Number of Schools” column in 
Tables 1, 2, and 3 indicate that there are currently 84 schools in deciles 6-9 that have 
participated in one or more of the programs and on which the state has expended $27.4 
million dollars. 
 
Data on System Capacity to Intervene in State-monitored Schools 
 
There are currently 145 state-monitored schools, including those that will be 
recommended to become state-monitored at the March 2005 SBE meeting. Table 5 
(Attachment 3) documents that the state has 45 School Assistance and Intervention 
Team (SAIT) provider organizations and 214 leads. In a recent email survey, existing 
providers reported the ability to potentially work with approximately 250 schools during 
any given year.  
 
It is difficult to predict how many schools will become state-monitored in 2005-06 and 
beyond. If history is a rough guide, 21 of the 31 schools identified in 2002-2003 may exit 
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SUMMARY OF KEY ISSUES 
the program after the current year (17 of the initial 23 schools exited the program after 
two years). However, even though 21 schools might be predicted to leave state-
monitoring, the history of state-monitoring over the past three years indicates that as 
few as 30 new II/USP schools or as many as 110 new schools might become state-
monitored. Thus, the range of schools that could be state-monitored in 2005-06 could 
be as low as 154 or as high as 300. To these numbers, we have to add some number of 
HPSGP schools.  
 
In addition, predicting the capacity of the current SAIT provider system to intervene in 
schools is more complex than simply comparing the number of leads with the number of 
state-monitored schools. Among other things, these schools vary in local context, size, 
demographics and student achievement. Thus, a single SAIT lead assigned to work 
with two schools may have a flexible team of four to ten persons, who may or may not 
work on other teams. The team composition depends upon school size, characteristics 
of the student population, the programs and instructional materials in use at the school, 
and numerous other characteristics of student performance and support (or lack of it) 
for student learning. Further, organizations differ in their ability to field and supervise 
large numbers of teams, making it difficult to extrapolate team members’ capacity to 
work with identified numbers of schools. 
 
To summarize, the current SAIT system is almost at capacity to serve the growing 
number of state-monitored schools. While a new procurement of SAIT providers is 
planned for this spring, only a handful of new providers and a modest number of 
additional trained leads is expected since the CDE has received limited inquiries from 
prospective providers.  
 
The issue of capacity is confounded by the need to support a predicted burgeoning 
number of federal Program Improvement (PI) districts. Many current SAIT providers are 
working in PI districts or in districts at-risk of PI, as well as in schools. As noted in 
Attachment 3, the providers anticipate a limited expansion in their capacity to support 
districts. However, this capacity is not likely to keep pace with the numbers of newly 
identified districts.  
 
Given the projections above, there is a need to maximize our resources and our 
capacity to intervene in schools by concentrating on the most needy schools.  
Meanwhile, legislative solutions should be pursued to reduce direct state intervention in 
higher performing II/USP and HPSGP schools and expand district responsibility for 
reform work in the majority of improving II/USP and HPSGP schools. 
 
The proposed definitions of significant growth described below are intended to move us 
initially in that direction.  
 
 
 
 
Title 5 Regulations Pertaining to II/USP Schools  
 
The proposed regulatory definition of significant growth that was circulated for public 
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SUMMARY OF KEY ISSUES 
comment after the November 2004 SBE meeting incorporated the definition the SBE 
adopted for II/USP schools in January 2002. The SBE-adopted definition, recommended 
by the Public Schools Accountability Act Advisory Committee, specified that II/USP 
schools had to demonstrate a minimum of one API point positive growth in either of their 
first two years of implementation to receive a third year of funding and to avoid the 
imposition of interventions or sanctions. The definition was modified by the SBE at its 
September 2003 meeting when the phrase “and each year thereafter until the school 
exits the program” was added. This technical revision was adopted by the SBE to align 
the definition with Education Code Section 52055.5(h) requiring that any year between 
the third year of II/USP funding and the time a school exits the program, if the school 
does not make significant growth, it is to be deemed state-monitored. The proposed 
regulation to demonstrate academic growth for II/USP and HPSGP schools without a 
valid API score received no comment during the 45-day public comment period. This 
proposed regulation as well as the proposed regulatory definition of significant growth is 
included in Attachment 1. 
 
Definition of Significant Growth for HPSGP Schools 
 
Unlike II/USP schools, HPSGP schools receive three years of funding before decisions 
are made regarding their final year of funding or accountability. Four options to 
determine significant growth are presented below in order of increasing difficulty to 
achieve. For schools participating in the HPSGP, significant growth is achieved when a 
school: 
 
Option 1. Has made positive growth in any year over the last three years it participates 

in the program, regardless of performance in any other year. 
  
Option 2. Has made a combined growth over the last three years it participates in the 

program that is equal to or greater than one API point. 
 
Option 3. Has made a combined growth that is equal to or greater than three API points 

over the last three years it participates in the program and achieves positive 
API growth in two of the last three years.  

  
Option 4. Has made positive growth in each year over the last three years it participates 

in the program.  
 

The CDE recommends the SBE approve Option 3, which states “For schools 
participating in the HPSGP, significant growth is achieved when a school has a 
combined growth that is equal to or greater than three API points over the last 
three years it participates in the program and achieves positive API growth in two 
of the last three years.” As discussed at the January 2005 SBE meeting, our 
projections are that Option 3 should generate at least 23 schools that would fail to meet 
this significant growth definition. 
Criteria to Demonstrate Significant Growth for HPSGP Schools Without Valid 
APIs 
 
Recognizing that some schools will not have valid API data in some or all years that they 
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SUMMARY OF KEY ISSUES 
participate in the program, staff is further proposing an alternative criterion to 
demonstrate significant growth that is specific to HPSGP schools. The proposed 
alternative criterion is:   Schools participating in the High Priority Schools Grant 
Program (HPSG) without a valid API score in at least one out of three years 
demonstrate significant growth when the schools’ weighted average percent 
proficient across all California Standards Tests in (a) English/language arts and 
(b) mathematics increases by at least two percentage points over the prior three 
year period. For purposes of this calculation, there shall be no rounding. 
 
Proposed regulatory language is included in Attachment 1.  
 

FISCAL ANALYSIS (AS APPROPRIATE) 
Any school that becomes state-monitored would not receive HPSGP funding for its 
fourth year. This results in unspecified cost savings in general funds. However this could 
be offset by whatever funds are appropriated to schools in sanctions. 
 
There is currently no statutory authority to appropriate funds for HPSGP schools subject 
to sanctions. This issue will be considered in the next state budget cycle. Thus, a 
specific fiscal analysis is not possible at this time. 
 

ATTACHMENT(S) 
Attachment 1: Title 5. Education, Division 1. California Department of Education, 

Chapter 2. Pupils, Subchapter 4. Statewide Testing of Pupils and 
Evaluation Procedures, Article 1.6. Definition of Significant Growth and 
Criteria to Demonstrate Significant Growth for II/USP and HPSGP 
Schools Without Valid APIs (2 Pages) 

Attachment 2: Data on Funded Schools (2 Pages) 
Attachment 3: Data on System Capacity to Intervene in State-Monitored Schools 
(1 Page) 
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 Title 5.  EDUCATION 1 

Division 1.  California Department of Education 2 

Chapter 2. Pupils 3 

Subchapter 4. Statewide Testing of Pupils and Evaluation Procedures 4 

Article 1.6. Definition of Significant Growth and Criteria to Demonstrate 5 

Significant Growth for II/USP and HPSGP Schools Without Valid APIs 6 

 7 

§ 1030.5. Definition of Significant Growth for II/USP Schools. 8 

 A school achieves significant growth when its schoolwide Academic Performance 9 

Index (API) growth is greater than zero and less than its API growth target, or when the 10 

school achieves its schoolwide API growth target but fails to make API growth targets 11 

for at least one subgroup.  A school participating in the Immediate 12 

Intervention/Underperforming Schools Program (II/USP) achieves significant 13 

growth when its schoolwide Academic Performance Index (API) annual percentage 14 

growth is greater than zero and the school does not achieve less than its API growth 15 

target pursuant to Education Code Section 52052(c). 16 

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 52052(c) 17 

et seq, and 52053 et seq. and 52055.650 et seq., Education Code. 18 

 19 

§ 1030.6. Criteria to Demonstrate Academic Significant Growth for II/USP and 20 

HPSGP Schools Without Valid APIs. 21 

 Schools participating in the Immediate Intervention/Underperforming Schools 22 

Program (II/USP) and the High Priority Schools Grant Program (HPSGP) without a 23 

valid API score demonstrate academic significant growth when the weighted average 24 

percent proficient and above across all California Standards Tests in (a) 25 

English/language arts and (b) mathematics increased by at least one percentage point 26 

from the prior year to the year in which they have an invalid score. For purposes of this 27 

assessment calculation, there shall be no rounding, 0.99 does no equal 1.00. 28 

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 52053 et 29 

seq. And 52055.650 et seq., Education Code. 30 

 31 
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 1 

§ 1030.7. Definition of Significant Growth for HPSGP Schools. 2 

A school participating in the High Priority Schools Grant Program (HPSGP) 3 

achieves significant growth when its combined growth is equal to or greater than 4 

three API points on the Academic Performance Index (API) over the last three 5 

years it participates in the program and also achieves positive API growth in two 6 

of the last three years. 7 

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 8 

52052(c) et seq. and 52055.650 et seq., Education Code. 9 

 10 

§ 1030.8. Criteria to Demonstrate Significant Growth for HPSGP Schools Without 11 

Valid APIs. 12 

 Schools participating in the HPSGP without a valid API score in at least one 13 

out of three years demonstrate significant growth when the schools’ weighted 14 

average percent proficient across all California Standards Tests in (a) 15 

English/language arts and (b) mathematics increases by at least two percentage 16 

points over the prior three year period. For purposes of this calculation, there 17 

shall be no rounding. 18 

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 19 

52052(c) et seq. and 52055.650 et seq., Education Code. 20 

 21 

 22 

 23 

 24 

 25 

 26 

 27 

 28 

 29 

 30 
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II/USP Cohort 1 Schools*:             TABLE 1 HPSGP Only Schools:                                      TABLE 4
03 Decile 

Rank
Number of 

Schools
Total 

Implementation 
Funds

Number 
Exited

Number 
Under 
Watch

Number
State

Monitored

Total State 
Monitoring Funds

03 Decile 
Rank

Number 
of 

Schools

Total 
Implementation 

Funds

Made Growth 
Targets Both 

Years

Made 
Growth 1 
of 2 Years

Did Not Make 
Targets Either 

Implementation 
Year

Net Gain of 
Minimum 3 
Points Over 

2 Years

Net Gain of 
Minimum 2 
Points Over 

2 Years
1 99 $59,947,172 79 6 14 $5,836,650 1 207 $240,582,720 100 93 14 203 204
2 91 $42,762,438 78 2 11 $4,576,300 2 97 $115,852,160 41 55 1 97 97
3 79 $32,260,073 64 9 6 $3,245,450 3 25 $29,248,320 12 13 0 25 25
4 82 $31,590,810 67 3 12 $4,039,500 4 6 $6,230,720 4 2 0 6 6
5 36 $13,746,372 33 1 2 $1,678,150 No Rank 15 $19,592,080 0 0 15 3 3
6 21 $5,786,782 17 1 3 $816,750 Closed 1 $16,800 N/A N/A N/A N/A N/A
7 6 $1,274,416 6 0 0 $0 Totals 351 $411,522,800 157 163 30 334 335
8 1 $150,000 0 0 1 $148,500
9 1 $233,600 1 0 0 $0

No Rank 2 $1,026,400 0 0 2 $581,800
Closed 11 $3,141,440 N/A N/A 2 $175,000
Totals 429 $191,919,503 345 22 53 $21,098,100
*Two schools merged to become one.

03 Decile 
Rank

Number of 
Schools

Total 
Implementation 

Funds

Number 
Exited

Number 
Under 
Watch

Number
State

Monitored

Total State 
Monitoring Funds

1 110 $82,387,552 64 25 21 $5,180,700
2 84 $38,858,080 53 16 15 $2,901,000
3 81 $30,306,800 44 23 14 $4,075,450
4 70 $19,848,000 42 11 17 $4,022,300
5 38 $8,378,160 23 8 7 $1,432,250
6 25 $6,111,360 18 2 5 $899,350
7 4 $435,800 3 0 1 $121,050

No Rank 6 $4,519,600 0 1 5 $2,136,450
Closed 12 $4,602,240 N/A N/A N/A $0
Totals 430 $195,447,592 247 86 85 $20,768,550

03 Decile 
Rank

Number of 
Schools

Total 
Implementation 

Funds

Number 
Exited

Number 
Under 
Watch

Number
State

Monitored

Total State 
Monitoring Funds

1 107 $95,818,960 12 95 $0
2 93 $54,162,320 33 58 2 $654,335
3 71 $33,912,560 17 53 1 $213,315
4 58 $27,939,520 16 42 $0
5 50 $17,165,800 14 36 $0
6 20 $8,958,800 3 17 $0
7 4 $2,737,920 2 2 $0
8 2 $497,200 1 1 $0

No Rank 12 $11,633,280 6 0 6 $2,477,882
Closed 12 $2,683,040 N/A N/A N/A $0
Totals 429 $255,509,400 104 304 9 $3,345,532
**Two schools merged to become one.

Note:  Total Implmentation Funds includes II/USP, HPSGP and CSR funds.
Note:  State-Monitored totals include schools being brought to the March State Board meeting.

II/USP Cohort 3 Schools**:            TABLE 3

II/USP Cohort 2 Schools:            TABLE 2
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2004-05 Approved
SAIT Organizations as of 2/16/05 # of Leads

Working with # 
of_

Current 
Schools

# of_
Exited 

Schools

Potential # of
Schools in 05-

06

Potential # of
Districts in 05-

06

WestEd 8 19 6 18 3
Los Angeles COE 11 13 2 16 2-4
Sacramento COE/Reading Lions 13/12 10 1 18 5
Napa/SolanoCOE 4 7 1 8 4
Riverside COE 6 8 10 2
Alameda COE 3 5 1 4 2
Butte COE 7 4 8 4
Kern COE 3 4 8 6
Lake COE for Region 1 6 3 4 9
Madera COE/Region 7 8 4 8 5
San Bernardino COE 9 3 8 5-7
Fresno COE 6 2 4 12
Monterey COE 3 2 2 1
San Diego COE 1 2 4 5
Santa Clara COE 3 2 5 4
Stanislaus COE 4 1 5 3
Imperial COE 4 1 5 3
Orange COE 7 2 6 2
San Joaquin COE 1 1 3 1
Ventura COE 4 1 10 5
Contra Costa COE 2 1 1 1
Santa Cruz COE 6 0 4 1
Gibson & Associates 3 8 1 6 2
Principal’s Exchange 9 6 7 8
Education Redesign & Assessment 3 3 2
Gail Robinette & Associates 10 3 2 15 6
Action Learning Systems 4 3 12
Education Consultants, LLC 1 2 6 3
New Directions for Academic Achievement 2 2 1 4 0
Creative School Resources & Research 2 1 4 2
Insight Education Group, Inc. 4 1 3 1
Professional Resources Network 2 1 1 3 0
Urban Education Partnership 6 1 0
America’s Choice School Design 4 0 0
Bay Area School Reform Collaborative 1 0 10 8-12
Chatfield & Associates 2 0 5 1
DataWorks Educational Research, Inc. 3 0 0
Educational Improvement Service 1 0 2 0
Educational System Planning 5 0 0
International Group/CAA 3 0 0 6
Public Works 2 0 1 4 4
Sanchez & Associates 5 0 4 2
UCLA School Management Program (SMP) 6 0 4 2
Urban School Imagineers 5 1 0
Schools Selecting Providers 1 0
TOTAL 214 128 17 254 130-143

California Department of Education
Posted March 2005
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State of California Department of Education 

LAST MINUTE MEMORANDUM 
 
DATE: January 5, 2012 
 
TO: MEMBERS, STATE BOARD OF EDUCATION 
 
FROM: Sue Stickel, Deputy Superintendent 

Curriculum and Instruction Branch 
 
RE: Item No. 4 
 
SUBJECT: Immediate Intervention/Underperforming Schools Program (II/USP) and 

High Priority Schools Grant Program (HPSGP): Adopt New Title 5 
Regulations: Definition of Significant Growth and Criteria to Demonstrate 
Significant Growth for II/USP and HPSGP Schools Without Valid APIs 

 
At the January 2005 State Board of Education (SBE) meeting, in response to public 
comment, the California Department of Education (CDE) presented several new options 
for defining significant growth for HPSGP schools. The SBE took no action on the 
significant growth definition and directed staff to prepare information on the numbers 
and performance of schools in the various underperforming schools initiatives and the 
capacity of the system to support these schools. Upon discussion with SBE staff, CDE 
is amending the March SBE Item to include two additional options defining significant 
growth for HPSGP schools. For schools participating in the HPSGP, significant growth 
is achieved when a school:  
 
Option 5. Has made a combined growth that is equal to or greater than three Academic 

Performance Index (API) points over the last three years it participates in the 
program, achieves positive API growth in two of the last three years, and 
meets its API growth targets in at least one of the last three years. 
  

Option 6. Has made a combined growth that is equal to or greater than ten (API) points 
over the last three years it participates in the program and achieves positive 
growth in two of the last three years.  

 
 
Option 5 adds to the proposed Option 3 a criterion of meeting growth targets in at least 
one year during the three-year period. A two-year analysis of the funded implementation 
years predicts that approximately 20 percent of the 251 HPSGP schools with valid APIs 
would fail to meet the criteria of Option 5. This would potentially place 50 schools in 
sanctions in 2005-06. However, in future years this projection would increase as the 
2002-03 year is factored out of the three-year calculation. The reason for this is that 
gains in performance were greater, on average, in 2002-03 than in any other year since 
Standardized Testing and Reporting (STAR) testing began. Finally, to the estimate of 50 
schools, one would have to add the projected number of 103 schools without valid APIs 
that under the alternative criterion would fail to make significant growth. In all options, 
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capacity to help these schools continues to be a concern. Option 5, however, adds the 
standard of making all growth targets for at least one year. This seems too high a 
standard to adopt as schools are completing their third year of program implementation.  
 
Option 6 also modifies Option 3 by increasing the standard of combined growth over 
three years from three to ten API points. Staff analyzed the API performance of HPSGP 
schools in the 2002-03 and 2003-04 years using the same approach described during 
the presentation of this item at the January 2005 SBE meeting. Staff projects that at 
least 24 schools would not achieve significant growth at the end of 2004-05 if Option 6 
were adopted. To this number one would have to add the projected number of 103 
schools without valid APIs that also fail to make significant growth. In future years this 
combined projection would increase as the 2002-03 year is factored out of the three-
year calculation. 
 
In considering the potential impact of each of the six options for defining significant 
growth, and in responding to concerns that requiring at least three API points growth 
over three years may not be a high enough standard, the CDE recommends that the 
SBE adopt Option 6. CDE also recommends the SBE approve an additional proposed 
amendment to Title 5, Section 1030.7, substituting the word “ten” for “three.” 
 
Also attached is the revised fiscal analysis of the proposed regulations that 
demonstrates there is no fiscal impact due to the proposed regulations 
 
Attachment 1:  Title 5. Education, Division 1. State Department of Education, Chapter 2. 

Pupils, Subchapter 4. Statewide Testing of Pupils and Evaluation 
Procedures, Article 1.6. Definition of Significant Growth (2 pages) 

 
Attachment 2:  Economic and Fiscal Impact Statement (4 pages) (This attachment is not 
                        available for viewing on the internet. A printed copy is available for     
                        viewing in the State Board of Education office.) 
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Title 5. EDUCATION 1 

Division 1. California Department of Education 2 

Chapter 2. Pupils 3 

Subchapter 4. Statewide Testing of Pupils and Evaluation Procedures 4 

Article 1.6. Definition of Significant Growth and Criteria to Demonstrate 5 

Significant Growth for II/USP and HPSGP Schools Without Valid APIs 6 

 7 

§ 1030.5. Definition of Significant Growth for II/USP Schools. 8 

 A school achieves significant growth when its schoolwide Academic Performance 9 

Index (API) growth is greater than zero and less than its API growth target, or when the 10 

school achieves its schoolwide API growth target but fails to make API growth targets 11 

for at least one subgroup.  A school participating in the Immediate 12 

Intervention/Underperforming Schools Program (II/USP) achieves significant 13 

growth when its schoolwide Academic Performance Index (API) growth is greater than 14 

zero and the school does not achieve less than its API growth target pursuant to 15 

Education Code Section 52052(c). 16 

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 52052(c) 17 

et seq, and 52053 et seq. and 52055.650 et seq., Education Code. 18 

 19 

§ 1030.6. Criteria to Demonstrate Academic Significant Growth for II/USP and 20 

HPSGP Schools Without Valid APIs. 21 

 Schools participating in the Immediate Intervention/Underperforming Schools 22 

Program (II/USP) and the High Priority Schools Grant Program (HPSGP) without a 23 

valid API score demonstrate academic significant growth when the weighted average 24 

percent proficient and above across all California Standards Tests in (a) 25 

English/language arts and (b) mathematics increased by at least one percentage point 26 

from the prior year to the year in which they have an invalid score. For purposes of this 27 

assessment calculation, there shall be no rounding, 0.99 does not equal 1.00. 28 

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 52053 et 29 

seq. And 52055.650 et seq., Education Code. 30 

 31 

 32 
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 1 

§ 1030.7. Definition of Significant Growth for HPSGP Schools. 2 

A school participating in the High Priority Schools Grant Program (HPSGP) 3 

achieves significant growth when its combined growth is equal to or greater than 4 

ten API points on the Academic Performance Index (API) over the last three years 5 

it participates in the program and also achieves positive API growth in two of the 6 

last three years. 7 

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 8 

52052(c) et seq. and 52055.650 et seq., Education Code. 9 

 10 

§ 1030.8. Criteria to Demonstrate Academic Growth for HPSGP Schools Without 11 

Valid APIs. 12 

 Schools participating in the HPSGP without a valid API score in at least one 13 

out of three years demonstrate significant growth when the schools’ weighted 14 

average percent proficient across all California Standards Tests in (a) 15 

English/language arts and (b) mathematics increases by at least two percentage 16 

points over the prior three year period. For purposes of this calculation, there 17 

shall be no rounding.  18 

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 19 

52052(c) et seq. and 52055.650 et seq., Education Code. 20 

 21 

 22 

 23 

 24 

 25 

 26 

 27 

 28 

 29 

 30 

 31 
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 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 
 
SUBJECT 
 

School Assistance and Intervention Team (SAIT) Providers: 
Approval of 2005-06 Selection Criteria 
 

 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
The California Department of Education (CDE) recommends approval of the proposed 
criteria for the selection of 2005-06 School Assistance and Intervention Team (SAIT) 
providers and affirmation of the existing pool of approved providers for 2005-06. 
 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
At the April 2002 State Board of Education (SBE) meeting, the SBE approved criteria for 
2002-03 SAIT providers that explicitly required organizations to have recent, 
demonstrated, successful experience in improving student achievement. In adopting the 
SAIT criteria, the SBE required prospective providers to provide data documenting their 
expertise in each of the mandated SAIT approval criteria.  
 
At the July 2003 SBE meeting, the SBE approved SAIT selection criteria to explicitly 
emphasize knowledge and expertise in the use of SBE-adopted (K-8) or standards-
aligned (9-12) materials. Approved providers were expected to understand and use nine 
Essential Program Components for instructional success. These criteria are: 
 

1. Use of SBE-adopted (K-8) or standards-aligned (9-12) English-language arts and 
mathematics instructional materials, including intervention materials 

 
2. Instructional time (adherence to instructional minutes for reading/language arts 

and mathematics (K-8) and high school access to standards-aligned core 
courses) 

 
3. Principals’ instructional leadership training (AB 75 training on SBE-adopted 

instructional materials) 
 

4. Fully credentialed teachers and teacher participation in AB 466 training on SBE-
adopted instructional materials  

 
 

5. Student achievement monitoring system (use of data to monitor student progress 
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SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
on curriculum-embedded assessments and modify instruction) 

 
6. Ongoing instructional assistance and support for teachers (use of content experts 

and instructional coaches) 
 

7. Monthly teacher collaboration by grade level (K-8) and department (9-12) 
 

8. Lesson and course pacing schedule (K-8) and master schedule flexibility for 
sufficient numbers of intervention courses (9-12) 

 
9. Fiscal support 

 
Providers were, and continue to be, required to conduct SAITs in specific grade spans 
and have at least one person on any SAIT team with expertise in the SBE-adopted and 
standards-aligned materials in use at the state-monitored school. Providers must also 
demonstrate the ability to provide or broker the intensive support necessary for the 
school to successfully implement the SAIT recommendations. In addition, providers must 
be prepared to deliver a multi-layered SAIT, given the differential initial status and 
academic progress of these schools. In sum, these SAIT criteria, in which the nine 
Essential Program Components are embedded, formed the basis for SAIT work in the 
125 SAITs conducted in 2003 and 2004. 
 

SUMMARY OF KEY ISSUES 
The State Superintendent of Public Instruction (SSPI), with the approval of the SBE, may 
require districts to contract with a SAIT in lieu of other interventions and sanctions for a 
school designated as state-monitored. If the SBE approves, the governing board of the 
school district may retain its legal rights, duties, and responsibilities with respect to that 
school (Education Code Section 52055.51(a)). 
 
SAITs are teams of educators with experience in curriculum and instruction aligned to 
state standards, SBE-adopted texts in reading/language arts and mathematics, SBE-
adopted intervention programs, academic assessment, professional development for 
teachers and administrators and fiscal allocations. SAITs are fielded by organizations 
approved by the SSPI under criteria adopted by the SBE. Organizations are approved 
based on demonstrated knowledge of standards-based instruction and evidence of 
turning around underperforming schools. They are then trained on a state-designed 
intervention process. 
 
CDE is requesting that the criteria presented in Attachment 1 be approved for use in 
selecting the 2005-06 SAIT providers. These criteria are essentially the same as those 
adopted in 2003; slight technical changes were incorporated for greater clarity. CDE is 
further requesting that the SBE reaffirm the existing pool of approved SAIT providers. 
The schools that have completed the SAIT process appear to be upgrading their 
instructional programs, and the existing SAIT providers seem to be doing a good job 
using the criteria. While the legislation provided no additional resources for a formal 
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SUMMARY OF KEY ISSUES 
evaluation of their work, we will require a new application from the SAIT providers for 
2006-07 when we have two Academic Performance Index (API) growth data points 
based on use of the nine Essential Program Components in state-monitored schools. 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
Authority will be sought in the 2005-06 Budget Act to support the costs of SAIT services 
and implementation of corrective actions.  

 

ATTACHMENT(S) 
Attachment 1: Recommended 2005-06 School Assistance and Intervention Team           
                       Criteria (2 Pages) 
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Recommended 2005-06 School Assistance and Intervention Team Criteria 
 
 

Prospective School Assistance and Intervention Team (SAIT) providers will be required 
to submit an application to review a particular grade span or grade spans (e.g., 
elementary, middle, secondary) in a SAIT-assigned school. Providers must have 
knowledge and expertise in the instructional and subject matter programs to be 
reviewed at the school, as well as experience as a content expert, coach, or coordinator 
of experts or coaches. For K-8 SAIT providers, assurance must be provided that the 
team will have a high degree of knowledge and skill in the K-8 instructional programs in 
mathematics and reading/language arts that are in use at any of the high priority 
elementary or middle schools that the SAIT reviews. For 9-12 providers, assurance 
must be given that the team has a high degree of knowledge in standards-aligned 
English-language arts and mathematics instructional materials, including the State 
Board of Education (SBE)-adopted reading/language arts interventions. For all K-12 
providers, assurance must be given that a minimum of one team member must have 
school and/or district administrative experience in the grade span in which the team will 
be working.  
 
Prospective SAIT providers must demonstrate recent success in working with high 
priority schools. The specific areas in which expertise must be demonstrated are: 
 

• Knowledge of SBE-adopted academic content standards and frameworks 
 

• The teaching of standards-based reading, writing, language arts, and 
mathematics for students by grade span 
 

• Knowledge and use of universal access materials and other strategies to help 
English Learners acquire full academic proficiency in English and meet grade-
level standards in the context of state statutory requirements 
 

• Knowledge and use of Student Testing and Reporting (STAR) assessments, as 
well as curriculum-embedded assessments, standardized, criterion-referenced 
and other forms of assessment and their use to guide school planning 
 

• Accelerated mathematics interventions and the SBE-adopted reading 
intervention programs for underperforming students and schools 
 

• Professional development that addresses standards-based instruction focused 
on SBE-adopted (K-8) or standards-aligned (9-12) instructional materials that are 
in use at the school 
 

• Ability to provide or secure the intensive support necessary for the school to 
successfully implement recommendations made by the SAIT 

In addition, it is suggested that team members have knowledge and skills in the 
following areas: 
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• Maximizing human and fiscal resources to accelerate the academic achievement 

of underperforming students  
 

• Evaluation and research-based reform strategies 
 

• Classroom management and discipline 
 

• Effective school management and leadership for “turning around” 
underperforming schools 
 

• Effective communication with parents, students, teachers, staff, and 
administrators in underperforming schools 

 
• Oral and written communication skills. 
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 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 
 
SUBJECT 
 

Immediate Intervention/Underperforming Schools Program 
(II/USP): Proposed intervention for Cohort I, II, and III schools  
that failed to show significant growth 
 

 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
That the State Board of Education (SBE) determine that 17 Cohort I, II, and III schools 
identified by California Department of Education staff be deemed state-monitored, and 
that the SBE require the local educational agency to contract with a School Assistance 
and Intervention Team (SAIT) for its state-monitored school(s) and allow the local 
governing board to retain its legal rights, duties, and responsibilities with respect to that 
school. 
 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
At the September and November 2004 and January 2005 SBE meetings, the SBE 
approved the State Superintendent of Public Instruction’s (SSPI) recommendation that 
districts of II/USP schools in Cohorts I, II, and III that failed to show significant growth, as 
defined by the SBE, contract for the services of an approved SAIT Provider. In addition, 
the SBE postponed, until March, a decision on those schools that submitted data 
corrections or had invalid Academic Performance Indexes (APIs) in order for California 
Department of Education (CDE) staff to determine if these schools made significant 
growth or met the alternate criteria for significant growth. As a result of the January 20, 
2005, schoolwide API release, a number of II/USP schools failed to make significant 
growth. 
 

SUMMARY OF KEY ISSUES 
The 2004 schoolwide API results yield a number of II/USP schools that failed to make 
significant growth as defined by the SBE, and a number of schools in all three cohorts 
without valid API growth data that must demonstrate academic growth using the 
alternate significant growth criteria adopted by the SBE in January 2004. (See 
Attachment 1 for the alternative significant growth criteria.) 
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SUMMARY OF KEY ISSUES 
Education Code Section 52055.5(b) directs the SBE to deem II/USP schools not 
showing significant growth as state-monitored. The SSPI, with the approval of the SBE, 
is required to invoke sanctions from one of two groups:  
 
1. According to the provisions of Education Code Section 52055.5(a), the SSPI shall: 
 

• Assume all the legal rights, duties, and powers of the governing board, unless the 
SSPI and the SBE allow the local governing board to retain these rights; 
 

• Reassign the principal of that school, subject to a hearing; and 
 

• Do one or more of the following with respect to a state-monitored school: 
 

• Revise attendance options; 
• Allow parents to apply directly to the SBE to establish a charter school; 
• Assign the management of the school to a school management organization; 
• Reassign other certificated employees of the school; 
• Renegotiate a new collective bargaining agreement at the expiration of the 

existing one; 
• Reorganize the school; 
• Close the school; and/or 
• Place a trustee at the school for no more than three years. 

 
2. As an alternative to the above, the SSPI, with the approval of the SBE, may require 

districts to contract with a SAIT in lieu of other interventions and sanctions. If the 
SBE approves, the governing board of the school district may retain its legal rights, 
duties, and responsibilities with respect to that school. [Education Code Section 
52055.51(a)] 

 
• SAIT teams are teams of educators with experience in curriculum and instruction 

aligned to state standards, SBE-adopted texts in reading/language arts and math, 
SBE-adopted intervention programs, use of data from academic assessments, 
professional development for teachers and administration, and fiscal allocations. 
 

• Teams are fielded by organizations approved by the SSPI under criteria adopted 
by the SBE. Organizations are approved based on demonstrated evidence of 
turning around underperforming schools and trained on a state-designed 
intervention process. 

 
• SAIT teams verify information provided by the district on an Academic Program 

Survey, which results in a Report of Findings and Corrective Actions adopted by 
the local governing board. This is followed by the provision of technical assistance 
and support and monitoring, no less than three times a year, of the school's 
academic progress toward meeting specified benchmarks for improvement. 
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FISCAL ANALYSIS (AS APPROPRIATE) 
Details of the expenditure plan for appropriations to non-Title I and Title I state-
monitored schools are incorporated in the March SBE item entitled: 

 
“Immediate Intervention/Underperforming Schools Program (II/USP): School Assistance 
and Intervention Team (SAIT): Approval of expenditure plan to support SAIT activities 
and corrective actions in a state-monitored school” 
 

ATTACHMENT(S) 
Attachment 1: Criteria for Immediate Intervention/Underperforming Schools Program   
                       Schools Without Valid Growth APIs to Demonstrate Academic Growth  
                       (1 Page) 
 
Attachment 2: Immediate Intervention/Underperforming Schools Program Cohort I, II, 

and III Schools That Did Not Make Significant Growth (1 Page) 
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Criteria for Immediate Intervention/Underperforming Schools Program Schools 
Without Valid Growth Academic Performance Index to Demonstrate Academic 

Growth 
 
Elementary schools must demonstrate that: 
 
• The percentage of students (schoolwide) at or above the proficient level on the 

California Standards test in English/language arts increased by at least one 
percentage point from the prior year to the year in which they have an invalid score 
(Note: 0.99 does not equal 1.00), and 

 
• The percentage of students (schoolwide) at or above the proficient level on the 

California Standards test in Mathematics Standards increased by at least one 
percentage point from the prior year to the year in which they have an invalid score. 

 
Middle schools must demonstrate that: 
 
• The percentage of students at or above the proficient level (schoolwide) on the 

California Standards test in English/language arts increased by at least one 
percentage point from the prior year to the year in which they have an invalid score 
(Note: 0.99 does not equal 1.00), and 

 
• The percentage of students (schoolwide) at or above the proficient level on the 

California Standards tests in the Mathematics Standards, General Math, and 
Algebra I increased by at least one percentage point from the prior year to the year 
in which they have an invalid score.  

 
High schools must demonstrate that: 
 
• The percentage of students (schoolwide) at or above the proficient level on the 

California Standards test in English/language arts increased by at least one 
percentage point from the prior year to the year in which they have an invalid score 
(Note: 0.99 does not equal 1.00), and 

 
• The percentage of students (schoolwide) at or above the proficient level on the 

California Standards Tests in General Mathematics, Algebra I, and Geometry 
increased by at least one percentage point from the prior year to the year in which 
they have an invalid score.  
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Colusa         Colusa Unified                                              Colusa High                                                 2  622 20 Yes No 629 33 Yes No 673 -26 No No
Contra Costa   Pittsburg Unified                                           Foothill Elementary                                         1  566 49 Yes Yes 620 8 No No 628 -3 No No
Contra Costa   Pittsburg Unified                                           Stoneman Elementary                                         1  597 64 Yes Yes 674 3 No No 677 -1 No No
Contra Costa   Pittsburg Unified                                           Pittsburg Senior High                                       3  * * * * * * * * 573 -10 No No
Los Angeles    Los Angeles Unified                                         Garfield (James A.) Senior High                             2  487 3 No No 529 9 No No 531 -8 No No
Los Angeles    Los Angeles Unified                                         Dorsey (Susan Miller) Senior High                              2  442 18 Yes Yes * * * * * * * *
Los Angeles    Los Angeles Unified                                         University Senior High                                      3  564 -1 No No * * * * * * * *
Los Angeles    Montebello Unified                                          Schurr High                                                 2  576 -12 No No 576 37 Yes Yes 621 -3 No No
Riverside      Jurupa Unified                                              Jurupa Valley High                                          2  534 11 No Yes * * * * 597 -2 No No
Riverside      Moreno Valley Unified                                       Moreno Valley High                                          3  517 -12 No No * * * * * * * *
San Bernardino Rialto Unified                                              Rialto High                                                 2  549 -2 No No 564 50 Yes Yes 613 -15 No No
San Diego      Lemon Grove Elementary                                      Palm Middle                                                 2  697 12 Yes No 698 -3 No No 699 -28 No No
San Diego      Lemon Grove Elementary                                      San Altos Elementary                                        1  751 4 Yes No 751 5 Yes No 745 -29 No No
Solano         Dixon Unified                                               Anderson (Linford L.) Elementary                            2  610 -14 No No 609 68 Yes Yes 675 -8 No No
Sonoma         Santa Rosa High                                             Allen (Elsie) High                                          3  580 4 No No * * * * * * * *
Tulare         Porterville Unified                                         Monache High                                                2  602 -17 No No 603 46 Yes Yes 647 -12 No No
Ventura        Fillmore Unified                                            Fillmore Senior High                                        2  556 2 No No 568 43 Yes Yes 613 0 No No

California Department of Education
Posted March 2009

Immediate Intervention/Underperforming Schools Program Cohort I, II, and III Schools That Did Not Make Significant Growth
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California Department of Education 
SBE-003 (REV 05/17/04) 
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 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 
 
SUBJECT 
 

Immediate Intervention/Underperforming Schools Program 
(II/USP): School Assistance and Intervention Team (SAIT): 
Approval of expenditure plan to support SAIT activities and 
corrective actions in state-monitored schools 

 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
The California Department of Education (CDE) recommends approval of the SAIT 
expenditure plan for the 17 schools deemed state monitored. 

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
At previous State Board of Education (SBE) meetings in September 2004,  
November 2004, and January 2005, the SBE deemed 91 II/USP schools as state-
monitored, bringing the total of state-monitored schools to 128. The SBE assigned a 
SAIT for each school and approved funding for SAIT activities and for implementation of 
corrective actions. 
 

SUMMARY OF KEY ISSUES 
With the release of the January 20, 2005, Academic Performance Index (API) data, 
there are 17 additional schools that are recommended for state monitoring in 2004-05. 
Approval of this item will allow the California Department of Education (CDE) to issue 
grant awards to support the SAIT process and implementation of corrective actions. 
 
The attached table shows an expenditure plan with a total request of $3,959,000 in 
federal funds and $2,409,550 in state general funds to support this work. 
 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
The 2004-05 Budget Act appropriated $22,200,000 in Title I funds and $3,001,000 in 
general funds to support SAIT activities and corrective actions. These appropriations are 
insufficient for this group of state-monitored schools. CDE staff is working with the 
Department of Finance to resolve the situation.  
 

ATTACHMENT(S) 
Attachment 1: 2004-05 Expenditure Plan for State-Monitored Schools (1 Page) 
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2004-05 Expenditure Plan for State-Monitored Schools 
 
 

Funding Newly Identified 
Schools 

School Assistance and 
Intervention Team (SAIT) 

Work 

Corrective Actions as a Result of 
SAIT Work 

 
Federal 
Funds 

 
COHORT I, II, III  
Elementary      3 
 
High                 8 
 
 
Subtotal           11 
 
 

 
 
$  75,000 x 3 =     $225,000 
 
$100,000 x 8 =     $800,000 
 
 
Subtotal           $1,025,000 

 
 
1,599 students x $150   = $    239,850 
 
17,961students X $150 =  $2,694,150  

 
  

Subtotal                            $2,934,000 
 
 

 
 

 SAIT and Corrective Action Federal Funding                $3,959,000 
for Title I Schools 

 
 
 

Funding Newly Identified 
Schools 

School Assistance and 
Intervention Team (SAIT) 

Work 

Corrective Actions as a Result of 
SAIT Work 

 
State 
Funds 

 
COHORT I, II, III  
Elementary      1 
 
Middle             1 
 
High                4 
 
 
Subtotal          6 
 
 

 
 
$  75,000 x 1 = $   75,000 
 
$  75,000 x 1 = $   75,000 
 
$100,000 x 4 = $ 400,000 
 
 
Subtotal           $550,000 

 
 
394 students x $150     =    $     59,100 
 
705 students x $150     =    $   105,750 
 
11,298 students x $150 =   $1,694,700 

 
  

Subtotal                             $1,859,550 
 
 

 
 

 SAIT and Corrective Action State Funding                     $2,409,550 
for non-Title I Schools 
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California Department of Education 
SBE-003 (REV 05/17/04) 
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 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 
 
SUBJECT 
 

Standardized Testing and Reporting (STAR) Program: Including, 
but not limited to, Update on STAR Program 

 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
The following item is provided to the State Board of Education (SBE) for information and 
action as deemed necessary and appropriate. 

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
In January, the SBE was updated on the number of school districts that had designated 
STAR coordinators; the pre-identification process and the use of the California School 
Information Services (CSIS) to assist school districts in turning in accurate data; the 
upcoming STAR pretest workshops; and recommendations from the California Writing 
Test Task Force. SBE also approved the 2005-06 scope of work for the California 
Alternate Performance Assessment (CAPA). In addition, the SBE approved the field 
testing of forty new writing prompts and adopting a one-reader scoring model for the 
2006 California Writing Standards Test. 
 

SUMMARY OF KEY ISSUES 
Update on Pre-Identification and Testing  
As of the end of January, Educational Testing Service (ETS) had processed STAR 
materials orders for 1,270 districts. Independent charter schools are included as districts 
in this number. Pre-identification (pre-ID) files for the March 1, grade 4 and 7 writing 
tests included records for more than 864,270 students in 619 districts. This was a  
40 percent increase over the number of students and the number of districts that pre-
ID’d for the 2004 grade 4 and 7 writing tests. The number of students pre-ID’d for the 
multiple choice test currently totals over 1.39 million students in 582 school districts. This 
number will increase dramatically as the deadlines approach for each district. 
 
STAR Pre-Test Workshops 
ETS held 21 pre-test workshops around the state, plus three web casts. The purpose of 
the workshops was to ensure that district STAR coordinators were familiar with the 
STAR manuals, how to receive materials, administer the tests, and package and return 
the tests. District STAR coordinators are responsible for training their test site 
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SUMMARY OF KEY ISSUES 
administrators. The workshops were held in January and February. Following the ETS 
workshop, CTB/McGraw-Hill held pre-test workshops on the Spanish Assessment of 
Basic Education, 2nd Edition, SABE/2. 
 
2004 Writing Guide 
The Teacher Guide for the 2004 California Writing Standards Tests in Grades Four and 
Seven will be posted at http://www.cde.ca.gov/ta/tg/sr/resources.asp on the CDE Web 
site. This guide contains the writing prompts administered on the 2004 writing tests, 
sample student responses illustrating student work at each score point, the scoring 
rubrics used to score the 2004 student responses, and teacher commentaries that 
explain, using the language of the rubric, why each student response received the score 
it did. Teacher guides for California Writing Standards Tests from 2001 through 2003 are 
posted on the web site as well.  The teacher guide will be provided to the SBE in a last-
minute memorandum. 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
All costs associated with the items in this update are included in the 2004-05 STAR 
budget. 

 

ATTACHMENT(S) 
None. 
 
The Teacher Guide for the 2004 California Writing Standards Tests in Grades Four and 
Seven will be provided as a last minute memorandum. 
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State of California Department of Education 

LAST MINUTE MEMORANDUM 
 
DATE: March 4, 2005 
 
TO: MEMBERS, STATE BOARD OF EDUCATION 
 
FROM: Geno Flores, Deputy Superintendent 

Assessment and Accountability Branch 
 
RE: Item No. 8 
 
SUBJECT: Standardized Testing and Reporting (STAR) Program: Including, but not 

limited to, Update on STAR Program 
 
The Teacher Guide for the 2004 California Writing Standards Tests in Grades Four and 
Seven has been posted on CDE’s Web site at http://www.cde.ca.gov/ta/tg/sr/resources.asp. 
This guide contains the writing prompts administered on the 2004 writing tests, sample 
student responses illustrating student work at each score point, the scoring rubrics used to 
score the 2004 student responses, and teacher commentaries that explain why each 
student response received the score it did. Teacher guides for California Writing Standards 
Tests from 2001 through 2003 are posted on the web site as well.  
 
Attachment 1: California Standards Tests – Teacher Guide for the 2004 California Writing 

Standards Tests in Grades Four and Seven (61 Pages) 
 
(This attachment is not available for Web viewing.  A printed copy is available for 
viewing in the State Board of Education Office.) 
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Teacher Guide for the 2004 California Writing Standards Tests in Grades Four and Seven 

Table of Contents 

C A L I F O R N I A  S T A N D A R D S  T E S T S 

Section I—Introduction


Introduction ..................................................................................................................... I–2


Section II—Grade Four 

Grade Four Summary Writing Task Administered on March 16 and 17, 2004 .............. II–2


Sample Student Work and Teacher Commentaries for Grade Four Summary Task 
Administered on March 16 and 17, 2004 ....................................................................... II–5 

Grade Four Summary Writing Task Administered on May 11 and 12, 2004................ II–10 

Sample Student Work and Teacher Commentaries for Grade Four Summary Task 
Administered on May 11 and 12, 2004 ........................................................................ II–12


Grade Four Scoring Rubric .......................................................................................... II–17


Alternate Format Versions of the Grade Four Scoring Rubric ..................................... II–19


Section III—Grade Seven 

Grade Seven Persuasive Writing Task 
Administered on March 16 and 17, 2004 ...................................................................... III–2 

Sample Student Work and Teacher Commentaries for Grade Seven 
Persuasive Task Administered on March 16 and 17, 2004 .......................................... III–4 

Grade Seven Persuasive Writing Task 
Administered on May 11 and 12, 2004 ....................................................................... III–10 

Sample Student Work and Teacher Commentaries for Grade Seven 
Persuasive Task Administered on May 11 and 12, 2004 ............................................ III–11 

Grade Seven Scoring Rubric ...................................................................................... III–19


Alternate Format Versions of the Grade Seven Scoring Rubric ................................. III–21


For More Information 
For more information about the California Writing Standards Tests (CSTs in writing) or Standardized Testing and 
Reporting (STAR) Program, consult the California Department of Education (CDE) Web site at 
http://www.cde.ca.gov/ta/tg/sr/resources.asp (Internet) or contact the Standards and Assessment Division of the 
CDE at (916) 445-8765 (phone), at (916) 319-0969 (fax), or at STAR@cde.ca.gov (e-mail). 

California Department of Education February 2005 

http://www.cde.ca.gov/ta/tg/sr/resources.asp
mailto:STAR@cde.ca.gov


S
TATE 

OF CALI
FO
RN

IA 

D
E
P
A

ME
NT OF EDUC

T
O
N 

RT A
I

Teacher Guide for the 2004 California Writing Standards Tests in Grades Four and Seven 

Acknowledgments 

C A L I F O R N I A  S T A N D A R D S  T E S T S 

We wish to thank everyone who helped prepare the teacher guides for the 2001, 2002, 2003, 

and 2004 California Writing Standards Tests (CSTs in writing) in grades four and seven. 

Special thanks go to Karen Hayashi, administrator, Elk Grove Unified School District; Carol 

Jago, teacher, Santa Monica High School; JoAnne Matney, teacher, Rocklin Unified School 

District; Judy Welcome, coordinator, consolidated projects, Gateway Unified School District 

(retired); Darby Williams, executive director, Capitol Region Professional Development Center, 

Sacramento County Office of Education; and Cheryl Cartin, curriculum specialist (grades nine 

through twelve), Elk Grove Unified School District, for their excellent work in helping to prepare 

these guides. 

We also wish to thank the following grade four and grade seven teachers who were part of an 

ad hoc committee convened in Sacramento on October 27, 2005, to review student work and 

write draft commentaries for the January 2005 teacher guide: Nicki Boyko, teacher, Walnut 

Creek Elementary School District; Shirley Burns, teacher, Bassett Unified School District; 

Christopher Dempsey, teacher, Modesto City Elementary School District; Chris Giotta, teacher, 

Walnut Creek Elementary School District; Gabrielle Rouss, teacher, Beverly Hills Unified 

School District; Kim Sutherland, teacher, Brentwood Union Elementary School District; and 

Tina Ton, Pittsburg Unified School District. 

California Department of Education February 2005 



S
TATE 

OF CALI
FO
RN

IA 

D
E
P
A
RT

ME
NT OF EDUCATIO
N C A L I F O R N I A  S T A N D A R D S  T E S T S 

Teacher Guide for the 2004 California Writing Standards Tests in Grades Four and Seven 

Section I — Introduction


California Department of Education February 2005 I–1 



S
TATE 

OF CALI
FO
RN

IA 

D
E
P
A
RT

ME
NT OF EDUCAT
O
N 

I

Teacher Guide for the 2004 California Writing Standards Tests in Grades Four and Seven 

Introduction 

C A L I F O R N I A  S T A N D A R D S  T E S T S 

In February 2000, the Governor signed legislation to add writing assessments to the STAR 

Program’s California Standards Tests (CSTs) administered at the elementary and middle 

grade levels. The California Writing Standards Tests (CSTs in writing) were administered 

from 2001 through 2004 at grades four and seven. 

The CSTs in writing address state Writing Application academic content standards for 

grades four and seven. In grade four, these standards require students to produce four 

types of writing: narratives, summaries, information reports, and responses to literature. In 

grade seven, they require students to produce five types of writing: narratives, persuasive 

essays, summaries, responses to literature, and research reports. 

The CSTs in writing do not assess information reports in grade four and research reports in 

grade seven because these writing assignments require extended time for students to 

gather information and/or research topics before writing can begin. In addition, the narrative 

writing tested in grades four and seven does not include personal or autobiographical 

narrative. Writing that would invite personal disclosure is not tested in any genre on the 

CSTs in writing. 

In addition to the CSTs in writing, the 2004 California English-Language Arts Standards 

Tests (CSTs in English-language arts) in grades four and seven contained 75 multiple-

choice questions. Beyond 2004, the CSTs in English-language arts in grades four and 

seven will continue to include a CST in writing. The writing test in each of these grades may 

address any of the writing types identified as appropriate for testing at that grade level. 

The Teacher Guide for the 2004 California Writing Standards Tests in Grades Four and 

Seven presents the tasks used on the 2004 CSTs in writing, along with sample student 

responses, teacher commentaries, and the holistic rubric used to score student responses. 

The Teacher Guide for the California Writing Standards Tests at Grades Four and Seven, 

released in May 2002, included the 2001 writing tasks with sample student responses and 

teacher commentaries, examples of all writing genres that may be tested at each grade, 

and student responses and teacher commentaries for those genres. The Addendum to the 

May 2002 Teacher Guide for California Writing Standards Tests at Grades Four and Seven, 

released in August 2003, included the grade four and seven writing tasks administered in 

2002 along with sample student responses and teacher commentaries. The Teacher Guide 

for the 2003 California Writing Standards Tests at Grades Four and Seven, released in 

December 2004, included the grade four and seven writing tasks administered in 2003 

along with sample student responses and teacher commentaries. This guide is designed to 

be used with the May 2002, August 2003, and December 2004 documents. 

California Department of Education February 2005 I–2 
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Teacher Guide for the 2004 California Writing Standards Tests in Grades Four and Seven 

Writing Tasks and Scoring Rubric 

The writing tasks for the 2004 CSTs in writing for grade four are shown in Section II on 

pages II-2 and II-3 and pages II-10 and II-11. The writing tasks for grade seven are shown 

in Section III on pages III-2 and III-10. Students in schools, tracks, or programs in session 

on March 16, 2004, responded to the task administered on that date or on the makeup 

date, March 17. Students in schools, tracks, or programs not in session on March 16 

responded to the task administered on May 11 or on the makeup date, May 12. Students 

had time to read the tasks and to plan, write, and proofread their essays. The estimated 

administration time was 75 minutes, including time for directions. 

Student responses to the writing tasks administered in 2004 were scored using a four-point 

holistic rubric, with four being the highest score. Two readers evaluated each response, and 

the student’s reported score was the sum of these two ratings. If the two readers assigned 

scores that differed by more than one point, a third reader scored the response. If a third 

reader was needed, the third reader’s score was added either to the score to which it was 

identical or to the higher of the two scores to which it was adjacent. If the third reader’s 

score was adjacent to only one score, it was added to that score. 

The scoring rubric for grade four is shown on pages II-17 and II-18 in Section II, and the 

scoring rubric for grade seven is shown on pages III-19 and III-20 in Section III. Alternate 

format versions of the rubric for grade four are presented on pages II-19 through II-24 in 

Section II to indicate how all the scoring criteria were applied to student responses in each 

genre tested. Alternate format versions of the rubric for grade seven are presented on 

pages III-21 through III-28 in Section III. 

In 2004, each student’s result on the grade four or grade seven writing task was reported as 

a separate Writing Applications score that could range from 2 to 8. This score was com

bined with the student’s multiple-choice score on the CST in English-language arts to 

determine the student’s overall English-language arts performance level. 

It is important to note that the four score points on the scoring rubric are not intended to 

correlate with the performance levels used to show overall student performance on the CST 

in English-language arts. A score of four given to a student response by one reader, for 

example, does not equate to the Advanced level on the CST performance-level scale, a 

three does not equate to the Proficient level, and so on. Nor does a student’s overall Writing 

Applications score—the student’s result on the CST in writing based on the sum of the two 

readers’ scores—correlate to a CST performance level. An overall writing test score of 7 or 

8, for example, does not indicate a performance level of Advanced, a score of 5 or 6 does 

not indicate a performance level of Proficient, and so on. A student can be said to have 

achieved at a particular performance level only when that student’s performance-level result 

is based on results of the full CST in English-language arts (including the CST in writing). 

California Department of Education February 2005 I–3 
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Teacher Guide for the 2004 California Writing Standards Tests in Grades Four and Seven 

Sample Student Responses


and Teacher Commentaries


Sample student responses to the writing tasks administered in grades four and seven on 

March 16 and 17 are shown on pages II-5 through II–9 in Section II and on pages III-4 

through III-9 in Section III. Accompanying these student responses are teacher commentar

ies that illustrate how criteria for each score point were applied during the scoring process. 

Sample student responses to the tasks administered on May 11 and 12 are shown on 

pages II-12 through II-16 in Section II and on III-11 through III-18 in Section III, along with 

teacher commentaries. 

The sample responses, drawn from field tests and operational tests, illustrate student work 

at each score point. It should be remembered, however, that each essay represents only 

one example of student work at a particular score level. In reality, the range of student work 

within any of the four score points is broad. To teachers familiar with a six-point rubric, 

some sample responses that receive a four on a four-point scale may seem less qualified 

than responses that earn a six on a six-point scale. The four-point responses will include 

some pieces of student work that would fall into range below a six on a six-point scale. It 

also should be remembered that, within a given score point, responses will demonstrate 

differing combinations of strengths and weaknesses. 

In 2004, summary writing was tested at grade four, and persuasive writing was tested at 

grade seven. It should be noted, however, that since other genres may be tested at these 

grades, the types of writing students may be asked to produce can change 

annually. 

Suggested Uses for This Teacher Guide 

The writing prompts, sample student responses, and teacher commentaries in this guide 

are intended to illustrate how the scoring rubric was used to score student responses on the 

2004 CST in writing in grades four and seven. Teachers also can use the information 

provided as guidance in applying the rubric to their students’ writing. Students can familiar

ize themselves with state academic content standards addressed on the writing test by 

using the rubric to score other students’ writing. These suggested activities can enable 

teachers and students to use rubric-based scoring as a diagnostic tool to help identify areas 

of strength and weakness in student writing. 
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The list below provides further suggestions for using the teacher guide to inform and 

improve the assessment and teaching of student writing. 

Using the Teacher Guide for School District or School Assessments 
Some suggestions for using the teacher guide to help improve school district or school 

assessments include but are not limited to the following activities: 

•	 Use the contents of the guide to become familiar with the components of writing assess

ments (i.e., prompt, scoring rubric, student responses). 

•	 Examine the released prompts to identify distinguishing elements of different writing 

genres. 

•	 Examine the scoring rubric to ascertain critical features of a holistic rubric. 

•	 Analyze sample student responses in conjunction with teacher commentaries and criteria 

in the scoring rubrics to determine grade-level-specific writing expectations. This informa

tion can inform decisions about areas of focus for writing programs. 

Using the Teacher Guide for Classroom Assessments 
Some suggestions for using the teacher guide to help improve classroom assessments 

include but are not limited to the following activities: 

•	 Use the writing prompts, sample student responses, teacher commentaries, and scoring 

rubrics to help teachers understand what is required by specific state academic content 

standards that are the focus of the writing tests. 

•	 Use the writing prompts and scoring rubrics to help teachers understand the advantages 

and benefits of writing tests: 

– They engage students in a cognitively complex activity. 

– They give students an opportunity to create rather than select a response. 

•	 Study the scoring rubrics to understand the criteria that should be used to assess writing. 

•	 Encourage teachers to use the prompts, sample student responses, teacher commentar

ies, and scoring rubrics to help their students understand what is expected of them on the 

CST in writing. 

•	 Use the writing prompts, sample student responses, teacher commentaries, and scoring 

rubrics to help teachers identify the knowledge and skills required by the writing tests. 

This information should become the focus of writing instruction. 
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•	 Compare the state writing prompts and scoring rubrics with those that accompany the 

existing curricular program. This information can help identify areas that need to be 

strengthened in writing programs. It could be determined, for example, that a particular 

writing program may not provide students enough opportunities to write in a particular 

genre. It could be determined that the characteristics of a writing genre in a particular 

curricular program do not align well with the characteristics of that genre as defined by 

the state academic content standards and the CST in writing. 

Note on the 2005 and 2006 California 

Writing Standards Tests 

The CSTs in writing administered in 2005 will be similar to the writing tests administered 

from 2001 through 2004. Although the specific prompts will be different from those in 

previous years, the scoring rubrics will be the same as those used previously, and the 

prompt formats and student directions will be like those used in the past. Beginning with the 

2006 administration, however, the prompts, formats, directions, and/or rubrics may change. 

In October 2004, the California Department of Education (CDE), the State Board of Educa

tion (SBE), and Educational Testing Service (ETS) hosted a meeting of the California 

Writing Standards Test Task Force. This task force consisted of representatives from the 

CDE, SBE, and ETS; psychometricians; school and district administrators; representatives 

from the STAR English-language arts content review panel; and a large contingent of grade 

four and grade seven California teachers experienced in teaching writing to diverse student 

populations. The task force was responsible for reviewing all facets of the grade four and 

grade seven writing tests and recommending any changes for improvement. The task force 

recommendations were reviewed by the SBE in January 2005 and most will be imple

mented beginning with the 2006 operational writing test. Two recommendations required 

approval by the SBE in January 2005 and were adopted: (1) 40 writing prompts will be field 

tested in the fall of 2005, and (2) beginning with the 2006 administration, a one-reader 

scoring model will be implemented. 
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Section II—Grade Four


Writing Tasks 

Sample Student Work 

Teacher Commentaries 

Scoring Rubrics 
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Grade Four Summary Writing Task 

Administered on March 16 and 17, 2004 

The writing task below was administered to students who took the CST in writing in grade four 

on March 16 or 17, 2004. The prompt used for the May 11 and 12 administration is shown on 

pages II–10 and II–11 in this section. Sample student responses and teacher commentaries 

are included for both tasks. 

Summary of an Article


Writing Task


Directions: 

•	 Read the informational article on the following page. 

•	 As you read, you may mark the article or make notes. Marks and notes will not 

be scored. 

•	 After reading the article, write a summary of what you have read. You will have 

time to read, plan, write, and proofread. 

•	 You may reread or go back to the article at any time during the test. 

•	 Only what you write on the lined pages in this booklet will be scored. 

Scoring: 

Your writing will be scored on how well you: 

•	 state the main ideas of the article; 

•	 identify the most important details that support the main ideas; 

•	 use your own words in writing the summary; and 

•	 use correct grammar, spelling, punctuation, and capitalization. 

Kiting 

Most kites today are made of plastic or paper, but in China as many as three thousand 

years ago, kites were made of bamboo and silk. Over time, kites became popular in other 

places, including the United States, Europe, and Australia, for scientific studies, transpor

tation, and entertainment. 

Americans have used kites to conduct scientific experiments. Benjamin Franklin, a 

famous scientist, inventor, and founding father of our country, used a kite to find out more 

about lightning. His scientific experiment, on a stormy day in June of 1752, led to the 

development of many terms we use today when we speak of electricity. As a result of 

Franklin’s work on electricity, others were able to add to what he had discovered. Michael 

Faraday built the first electric motor, and Thomas Edison invented the light bulb, the 
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continued… 

phonograph, and a small box for viewing moving films. None of these inventions would 

have been possible without Franklin’s discovery. 

Kites were also used to study the atmosphere during the 18th century. In the 1790s, 

box kites, with scientific instruments bound to them, were sent high into the sky. There, 

they were able to measure wind speed, temperature, atmospheric pressure, and the 

moisture in the air. 

Alexander Graham Bell, an American scientist and inventor, wanted to fly. He was 

convinced that kites could be used to carry people. In 1907, he actually built kites that 

were big enough to lift human beings into the air. His work eventually led to the develop

ment of gear that made flight safer, speedier, and easier to control. 

Kites have always been used for entertainment. Many people simply enjoy flying their 

colorful kites. In Japan, however, Mr. Katsutaka Murooka sends his kites, complete with 

digital video cameras, to take photos from 90 to 120 feet up in the sky. These photos are 

displayed in a small, dome-shaped building that serves as the Miniature Portable Museum 

of Wind Energy, the smallest museum devoted to kiting. Using this method of photography, 

Mr. Murooka has been able to take safe and inexpensive photos of many different things, 

including volcanoes, the ocean, and sporting events. 

Today, people enjoy power kiting, that is, being transported by kites as they take part 

in outdoor activities such as kite sailing, kite buggying, and kite jumping. In kite sailing, 

kites are stacked and used to sail on water, making travel speedy and smooth. Kite 

buggying, one of the most popular forms of power kiting, is done by stacking kites and 

using them to pull a small go-cart across places such as beaches, pavement, or dry lake 

beds. Buggying is safe and easy to learn. In kite jumping, a pilot lifts himself off the ground 

for a short period of time. As with any sport, training and safety are important. 

Over the years, kite flying has resulted in great scientific discoveries. Kites have also 

provided us with outdoor fun and entertainment. The next time you see a kite flying, 

remember just how valuable they have been in the past and how important they are today. 

Writing the Summary: 

Write a summary of the article. Use the following lined pages. 

Remember that your writing will be scored on how well you: 

• state the main ideas of the article; 

• identify the most important details that support the main ideas; 

• use your own words in writing the summary; and 

• use correct grammar, spelling, punctuation, and capitalization. 
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Summary Task—Grade Four 

Student responses to the summary tasks on pages II–2 and II–10 in this section were scored 

using the Grade Four Scoring Rubric shown on pages II–17 and II–18 in this section. This 

rubric incorporates portions of the English-language arts Writing Strategies and Written 

Conventions academic content standards that address writing in general and includes criteria 

specific to summary writing. 

Standard

Writing Applications (Genres and Their Characteristics)


2.4	 Write summaries that contain the main ideas of the reading selection and the most 

significant details. 

Grade Four Focus 
For the writing tasks in grade four, students were expected to summarize main ideas and 

important details in their own words. Students who did well included only information that was 

in the original article and avoided extraneous commentary. Effective summaries were orga

nized in a logical order. 
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Sample Student Work and Teacher Commentaries for Grade


Four Summary Task Administered on March 16 and 17, 2004


Score Point 4 Essay 

Student Work 

Kites 

Many kites today are used for entertainment, but in the past it 

was used for many important things. 

Many people in history used kites to invent things. In the 

1700’s, a man named Benjamin Franklin became famous for using 

a kite to make electricity. 

After that, lots of people used electricity to make inventions like 

electric motors, light bulbs, and the first video player. 

In the 1790’s box kites were used to measure how fast wind 

was going, what the temperature was, and what was in the air. 

Then, in 1907 a man named Alexader Graham Bell thought that 

kites could be used to fly. So, he built kites big enough to lift people 

in the air. 

But in Japan, Mr. Katsutaka Murooka would send kites with 

video cameras to take pictures high in the sky.  The pictures are 

displayed in a very small museum. 

Today people use kites to have fun.  These activites are kite 

sailing, kite buggying, and kite jumping. These fun activites need 

lots of important training and safety rules. 

In our history, kites have been used to make some important 

inventions. They are also used for fun. So some of the most 

funnest things can be used for the best discovors! 

Commentary


This response is characterized by paraphrasing 
of the main ideas of the article and supporting 
them with relevant and significant details. The 
response demonstrates a clear understanding of 
the purpose of a summary. 

The writer’s introductory statement includes two 
main ideas paraphrased from the article: 
1) “Many kites today are used for entertainment,” 
and 2) “in the past it was used for many impor
tant things.” The writer develops these ideas with 
a consistent organizational structure that begins 
with kiting’s historical contributions and proceeds 
to a discussion of kiting as entertainment. The 
writer supports these ideas with significant 
details about the scientific uses of kiting and the 
forms of entertainment that kiting provides. 

In the concluding paragraph, the writer summa
rizes the article’s main ideas (“In our history, 
kites have been used to make some important 
inventions,” and “They are also used for fun”). 

The writer uses a variety of sentence types. 
These include compound sentences (“Many kites 
today are used for entertainment, but in the past 
it was used for many important things”), complex 
sentences (“In the 1790’s box kites were used to 
measure how fast wind was going, what the 
temperature was, and what was in the air”), and 
sentences beginning with subordinate word 
groups functioning as transitions (“After that,…”; 
“In the 1790’s,…”; and “Then, in 1907…”). 

This response contains an error in pronoun-
antecedent agreement (“Many kites today are 
used for entertainment, but in the past it was 
used…”) and errors in spelling (“activites,” 
“funnest,” and “discovors”). These errors do not 
interfere with the reader’s understanding of the 
writing and are consistent with what would be 
expected in first-draft writing. 

This summary represents writing in the middle 
range of score point 4. 
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Sample Student Work and Teacher Commentaries for Grade


Four Summary Task Administered on March 16 and 17, 2004


Score Point 3 Essay 

Student Work 

In America about the time of the Revolutionary War, a 

scientist, inventor, and a founding father of our country, Benjamin 

Frankin, used kites to learn more about lightning. So one day he 

took his kite out in the storm and tried it. It worked. So people 

started inventing things like the light blub by Thomas Edison. 

After the 18th century people started using kite to study the 

atmosphere. They would make what they called “box kites” and 

send it up to test the wind speed, temperature, atomic pressure 

and the moisture in the air.  This too was another scientific 

expirament. 

An inventor, Alexander Graham Bell, wanted to fly so he 

created a giant kite. The expirament led to a expiramental gear 

that made flight safer, speedier, and easier to control.  Today 

those expiraments are called hot air ballons and it is very very fun 

to ride on. 

Kites have always been used to have fun. However, in 

Japan, a man named Katsutaka Murooka sent camera’s up with 

the ballons. He tried taking pictures about 90 to 120 feet above 

ground. His pictures are in a dome shaped building that is a 

Miniature Portable Museum of Wind Energy! It is perhaps the 

smallest museum on earth. 

Today people use kites in transportation.  They are called Kite 

sailing, kitebuggying, and kite jumping. The kites made transpor

tation easier and faster than ever. 

Kites changed our world as expiraments, transportation, and 

entertainment, and kites will be useful maybe even a hundred 

years from now. 

Commentary


This response is characterized by a paraphrasing 
of ideas and the use of relevant and significant 
details from the original text. It demonstrates a 
general understanding of the purpose of a 
summary. 

The response illustrates a consistent organization. 
The first, second, and third paragraphs summarize 
kiting’s contributions to science, the fourth 
paragraph discusses kiting as entertainment, and 
the fifth paragraph addresses kiting as transporta
tion. The writer develops these paragraphs with 
significant details from the text. Although some 
details consist of phrases copied from the article, 
the writer demonstrates an understanding of 
purpose by paraphrasing most of the information 
in the summary. However, because the writer 
organizes the summary not under main ideas such 
as kiting’s contributions to science and entertain
ment but instead according to the topic ideas in 
each of the article’s paragraphs, the summary 
demonstrates a general understanding of purpose. 

The writer uses a variety of sentence types and, in 
places, sentence lengths as well. This variety is 
illustrated especially well in the opening para
graph: “In America about the time of the Revolu
tionary War, a scientist, inventor, and a founding 
father of our country, Benjamin Franklin, used kites 
to learn more about lightning. So one day he took 
his kite out in the storm and tried it. It worked. So 
people started inventing things like the light blub 
by Thomas Edison.” 

This response contains some errors in the 
conventions of the English language. These 
include errors in pronoun-antecedent agreement 
(“They would make what they called ‘box kites’ 
and send it up to test”) and spelling (“ballons” and 
“expirament”). These errors do not interfere with 
the reader’s understanding of the writing and are 
consistent with what would be expected in first-
draft writing. 

This summary represents writing in the middle 
range of score point 3. 
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Sample Student Work and Teacher Commentaries for Grade


Four Summary Task Administered on March 16 and 17, 2004


Score Point 2 Essay 

Student Work 

Paragraph one was about how china’s kites were made three 

thousand years ago. That they we’re made with silk and bamboo. 

Also that kite’s became in other places, includin America, Erope, 

and Australia.  It also talk about that today kites are used for 

scientific studies, trasportration, and entertainment. 

Paragrahp two was about americans have used kites to 

conduct scientific experiments. It also talks about Benjamin 

Franklin used a kite to find out more about lightning. It also taks 

about Michae Farady elictric motor, and Thomas Edison invented 

the light bulb, the photograhp, and a small box for viewing movie 

films. 

Paragraph three talks about kite’s that were used to study the 

atmosphere during the 18th century.  It also taks about that kite’s 

were used in the 1790’s box kite’s, with scientific instruments bound 

to them, were sent high into the sky.  They were able to mesure the 

wind speed. 

Paragraph four was about Alexander Grahm wanted to fly.  So 

he invented a kite big enough and to soport human weight and fly in 

the air he eventully made develomt of a gear made to fligh safer and 

fet control esaer. 

Paragraph five was about Mr. Katsuka Murooka send his kite 

with a complet digital video cameras, to take photos from 90 to 120 

feet. These photos are displaised in a small dome-shape building 

that serves as the minature portable museum of wind energy, the 

smallest museum devoted to kitting. 

Commentary


This response addresses only part of the 

writing task and demonstrates little under

standing of the purpose of a summary. 

The writer begins in an orderly manner, 

presenting details in the sequence in which 

they appear in the article. Rather than 

connecting these details to the article’s main 

ideas, however, the writer presents them as 

discrete bits of information. 

The article’s main ideas are mentioned at the 

end of the first paragraph (“[The article] also 

talk about that today kites are used for 

scientific studies, trasportration, and enter

tainment”), but there is no indication the writer 

recognizes these as ideas that overarch the 

article’s more specific information. Rather, the 

sentence on scientific studies, transportation, 

and entertainment is introduced with phrasing 

very similar to that used to introduce the more 

specific information about Americans’ use of 

kites and about Benjamin Franklin in the 

succeeding sentences (“It also talk about …”; 

“Paragrahp two was about …”; “It also talks 

about …”). This similarity of phrasing sug

gests that the writer regards the information 

about scientific studies, transportation, and 

entertainment not as something that might 

encompass the rest of the information in the 

article but simply as a factoid in a series of 

factoids the article presents. 

Near the end of the response, the organiza

tion becomes inconsistent when the writer 

neglects to summarize information from the 

last two paragraphs of the article. 

In places, the writer relies on substantial 

copying rather than paraphrasing. Copying is 

especially apparent from the last sentence of 

paragraph one through the first two sen

tences of paragraph two and in the final 

paragraph. 
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Sample Student Work and Teacher Commentaries for Grade


Four Summary Task Administered on March 16 and 17, 2004


Score Point 2 Essay (continued)


Commentary


The response demonstrates little variety in 

sentence types. Sentences typically begin 

“Paragraph such and such talks about …” 

and “It talks about …” The presence both of 

fragments (“That they we’re made with silk 

and bamboo”) and of awkward sentences (“It 

also taks about that kite’s were used in the 

1790’s …”) illustrates a lack of control over 

sentence structure. 

This response contains several errors in the 

conventions of the English language. These 

include mistaken verb tense (“Mr. Katsuka 

Murooka send his kite with a complet digital 

video cameras”), incorrect punctuation (“Also 

that kite’s became in other places …”), 

incorrect capitalization (“was about 

americans”) and numerous spelling errors 

(“trasportration,” “paragrahp,” “elictric,” 

“displaised,” “kitting”). These errors may 

interfere with the reader’s understanding of 

the writing and are more than would be 

expected in first-draft writing. 

This summary represents writing in the 

middle range of score point 2. 
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Sample Student Work and Teacher Commentaries for Grade


Four Summary Task Administered on March 16 and 17, 2004


Score Point 1 Essay


Student Work 

They use Kites to conduct scientific experiments. As a 

resuslt day in June of 1752 led to development of many terms 

we use to day.  When they speak of electricity Franklin’s work is 

a electricity.  Michael Farady buitt the first electric motor. 

Thomas Edison invented the light bulb. Kits were also used to 

study the atmosphere during the 18th century.  In the 1790’s 

boxes kites, with scientific instruments bound to them. Over the 

years, kite flying has resulted in great scientific discoverys. 

Commentary


This response is characterized by substantial 

copying of indiscriminately selected phrases from the 

article, illustrating a lack of understanding about the 

purpose of a summary. 

The response addresses the part of the writing task 

that asks students to include details that support the 

main ideas, but it does not make clear how those 

details relate to the main ideas or to each other. The 

writer begins with one main idea (“They use Kites to 

conduct scientific experiments”), but the details that 

follow appear randomly selected and fragmentary. 

Although much of the response is copied from the 

article, there is very little sentence variety.  Most of 

the response is made up of simple sentences 

(“Michael Farady buitt the first electric motor,” and 

“Thomas Edison invented the light bulb”). The one 

sentence that is both complex and comprehensible 

is copied from the article (“Over the years, kite flying 

has resulted in great scientific discoverys.”) 

This response contains many serious errors in the 

conventions of the English language. These include 

use of sentence fragments and improper punctuation 

(“In the 1790’s boxes kites, with scientific instru

ments bound to them."), errors in grammar and 

spelling (“As a resuslt day in June of 1752 led to 

development of many terms we use to day”), and 

errors in capitalization (“They use Kites to conduct 

scientific experiments”). These errors interfere with 

the reader’s understanding of the writing and are 

more than would be expected in first-draft writing. 

This summary represents writing in the middle range 

of score point 1. 
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Grade Four Summary Writing Task 

Administered on May 11 and 12, 2004 

The writing task below was administered to students who took the CST in writing in grade four 

on May 11 or 12, 2004. Sample student responses and teacher commentaries are presented 

on the pages following the task shown below. 

Summary of an Article


Writing Task


Directions: 

•	 Read the informational article on the following page. 

•	 As you read, you may mark the article or make notes. Marks and notes will not 

be scored. 

•	 After reading the article, write a summary of what you have read. You will have 

time to read, plan, write, and proofread. 

•	 You may reread or go back to the article at any time during the test. 

•	 Only what you write on the lined pages in this booklet will be scored. 

Scoring: 

Your writing will be scored on how well you: 

•	 state the main ideas of the article; 

•	 identify the most important details that support the main ideas; 

•	 use your own words in writing the summary; and 

•	 use correct grammar, spelling, punctuation, and capitalization. 

The Japanese Art of Bonsai 

Imagine a tree so small that it can give shade only to insects, not to people. To take a 

tree that would naturally grow larger and shape it so that it fits in a pot is a kind of sculp

ture known as the Japanese art of bonsai. 

Bonsai has a long history. There is proof that trees were grown in pots in Egypt 4,000 

years ago. Trees grown in pots were easy to move and, therefore, practical. For the same 

reasons, the Greeks, Babylonians, Persians, and some Indians accepted this form of 

growing trees. 

It was not until 200 A.D. that the Chinese first planted trees in pots for the sake of their 

beauty. The Japanese then adopted and perfected the art. An ancient Japanese scroll 

from Japan’s Kamakura period (1185–1333) describes the presence of bonsai during the 

Heian period (794–1185). 
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continued… 

Originally, bonsai trees were made from trees that were already small. Today, that is not 

the case. Almost any tree can be made into a bonsai tree. Classic bonsai are usually woody, 

stemmed trees or bushes like Japanese black pine, Sargents juniper, and Japanese 

maples. Other bonsai include the weeping willow tree and the jade plant. 

Bonsai trees can be as short or as tall as the grower desires. They can range in height 

from a few centimeters to a meter. They must, however, be grown in a pot and appear like 

natural trees. In order to preserve bonsai trees, growers must keep three things in mind. 

First, they need to remember that these trees, like trees that grow outdoors, need sunlight, 

food, and moisture. Plenty of good soil and occasional fertilizer will give a bonsai a good 

start. The amount and degree of sunlight a tree needs is dependent upon the type of tree. 

For instance, junipers may not have the same needs as azaleas. Second, the trees must be 

pruned to keep them small. Pruning refers to removing one-third of the roots each year so 

that new soil can be introduced into the pot. Third, bonsai trees need to be styled or shaped. 

Branches and leaves need to be trimmed. 

Naturally, tools needed for pruning and styling should be small. Rakes less than 18 

inches long are commonly used to work the soil, as well as to spread heavier material in the 

pot. Wire is used to shape and position trunks and branches of pine trees. Pruning shears 

and straight shears are necessary for trimming branches and leaves. 

These symbols of Japanese culture have grown in popularity over the past two centu

ries. Bonsai, as a gardening art form, has spread. Bonsai shows and contests are held all 

over the world. One such contest, the New Talent Bonsai Competition, which was held in 

June 2002, in Milwaukee, Wisconsin, required that contestants be given specially selected 

material which they had to work with to create their best bonsai display. This task had to be 

done within an 8-hour time period. The prize for the contest was round-trip airline ticket to 

Japan. The winning artist spent some time with a Japanese master to learn more about the 

creation of the living sculpture known as bonsai. 

Writing the Summary: 

Write a summary of the article. Use the following lined pages. 

Remember that your writing will be scored on how well you: 

• state the main ideas of the article; 

• identify the most important details that support the main ideas; 

• use your own words in writing the summary; and 

• use correct grammar, spelling, punctuation, and capitalization. 
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Teacher Guide for the 2004 California Writing Standards Tests in Grades Four and Seven 

Sample Student Work and Teacher Commentaries for Grade 

Four Summary Task Administered on May 11 and 12, 2004 

Score Point 4 Essay


Student Work 

This passage is mainly about the Japanese art of bonsai trees. It 

tells about their history, like how there is proof they were grown in 

pots in Egypt 4,000 years ago. These trees were grown in pots, so 

they were easy to move and very practical. People must have liked 

bonsais because Greeks, Persians, Babylonians, and even some 

Indians accepted this strange creation. Bonsai trees are still around 

and popular today. 

Originally bonsais were made from small trees. Today they can 

be made from any type of tree. Most bonsais are woody and 

stemmed like Japanese Sargents juniper and maples. Bonsai trees 

are made for their beauty and smallness. For most people, that is why 

they like them. 

These very odd trees can be as big as you want. However, they 

must be grown in pots and look like regular trees. People must 

remember that even though they are small they still need food, 

moisture, and even sunlight like big trees. Soil and fertilizers are also 

good to help keep them alive. Bonsais need to be pruned to help 

keep them small. You should also use small equipment like rakes and 

shears for trimming them. 

These Japanese symbols have really started to become popular 

over the last two centuries. There has been bonsai competitions like 

the one in Milwaukee. Bonsais were one of the greatest and most 

intresting creations. 

Commentary


This response demonstrates a clear under

standing of the purpose of a summary by 

paraphrasing main ideas from the original text 

and supporting them with significant details. 

The writer maintains a consistent focus and 

organizational structure, discussing the history 

of bonsai in the first two paragraphs, tech

niques and tools for growing bonsai trees in 

the third paragraph, and the growing popular

ity of bonsai in the final paragraph. 

The writer does an excellent job of paraphras

ing ideas from the article, while excluding less 

significant details. Two sentences from the 

original article read, for example, “Bonsai 

trees can be as short or as tall as the grower 

desires. They can range in height from a few 

centimeters to a meter. They must, however, 

be grown in a pot and appear like natural 

trees.” The writer summarizes these sen

tences, “These very odd trees can be as big 

as you want. However, they must be grown in 

pots and look like regular trees.” 

Significant details are paraphrased to support 

the main ideas. In the second paragraph, for 

example, the writer supports the statement, 

“Today [bonsais] can be made from any type 

of tree,” by naming the types of trees that can 

be used for bonsai. In the third paragraph, the 

writer supports the statement, “they must be 

grown in pots and look like regular trees,” with 

details describing the materials and methods 

“People must remember” to preserve bonsais. 

The writer uses a variety of sentence types, 

including compound and complex sentences, 

to summarize details (“These trees were 

grown in pots, so they were easy to move and 

very practical. People must have liked bonsais 

because Greeks, Persians, Babylonians, and 

even some Indians accepted this strange 

creation”). 
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Teacher Guide for the 2004 California Writing Standards Tests in Grades Four and Seven 

Sample Student Work and Teacher Commentaries for Grade 

Four Summary Task Administered on May 11 and 12, 2004 

Score Point 4 Essay (continued)


Score Point 3 Essay 

Student Work 

This story talks about how to nurture the Bonsai tree. It also 

talks about the history of the Bonsai tree. They have Bonsai 

contest’s in Milwaukee and Wisconsin. 

The first thing it talked about was of the Bonsai history. The 

story said that Egyptians grew Bonsai trees 4000 years ago. 

Greek’s, Babylonians, Persians, and some Indians grew these kind 

of tree. It also said that until 200 A.D. the Chinese culture did not 

know of the Bonsai tree. The last thing was that the Bonsai tree is 

so small that it can only shade insects and small creature’s. 

The second thing it talks about is how tall it is and How to 

nurture the tree. The person or person’s talking care of this tree can 

make the tree as tall as they want it or as small as they want it. The 

story said that the Bonsai tree is a few cenimeters to a meter. A 

person growing this tree must realise that the Bonsai Tree grows 

like any other tree. These trees grow out doors, need plenty of 

sunlight, moisture, and food. Branches and brims need to be 

trimmed. 

Last but not least this story talks about the contest and the 

popular rate of these plants. the popularity of these trees have 

grown for about two hundred years. There is a contest with these 

trees the winner gets a flight to Japan to spend time with a Chinese 

master to learn more about the Bonsai tree. 

That was my summary on the famos Bonsai tree. I learned alot 

of interesting things about the bonsai tree. 

Commentary


This response contains few errors in the 

conventions of the English language. The last 

paragraph contains a misspelling 

(“intresting”), an error in subject-verb agree

ment (“There has been bonsai competitions”), 

and an error in verb tense (“Bonsais were one 

of the greatest and most intresting cre

ations”). These errors do not interfere with the 

reader’s understanding of the writing and are 

consistent with what would be expected in 

first-draft writing. 

This summary represents writing in the 

middle range of score point 4. 

Commentary 

This response demonstrates a general 

understanding of the purpose of a summary. 

In the introductory paragraph, the writer says 

that the article describes “how to nurture the 

Bonsai tree,” the history of bonsai, and bonsai 

contests. The writer supports these main 

ideas by providing mostly relevant details 

from the article within a mostly consistent 

organizational structure. Although each of the 

main ideas is addressed in the summary, 

these ideas are not discussed in the order in 

which they appear in the opening paragraph. 

The writer includes mostly relevant details 

from the article to support main ideas. In the 

second paragraph, for example, the writer 

supports the statement that “The first thing it 

talked about was of the Bonsai history” by 

citing the people who grew bonsais. In the 

third paragraph, the writer includes details 

from the text to explain how a bonsai tree is 

nurtured. Although the writer’s second 

paragraph includes facts irrelevant to that 

paragraph’s main idea (i.e., the fact that the 

that the bonsai tree “can only shade insects 
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Teacher Guide for the 2004 California Writing Standards Tests in Grades Four and Seven 

Sample Student Work and Teacher Commentaries for Grade 

Four Summary Task Administered on May 11 and 12, 2004 

Score Point 3 Essay (continued)


Commentary


and small creature’s”), most of the facts are 

relevant to the main ideas. 

The writer uses a variety of sentence types 

throughout the summary. These include 

complex as well as simple sentences (“The 

second thing it talks about is how tall it is and 

How to nurture the tree. The person or 

person’s talking care of this tree can make 

the tree as tall as they want it or as small as 

they want it . . . A person growing this tree 

must realise that the Bonsai Tree grows like 

any other tree”). 

This response contains some errors in the 

conventions of the English language, 

including errors in punctuation (“They have 

Bonsai contest’s”), capitalization (“ . . . how 

tall it is and How to . . .”), and spelling 

(“realise,” “out doors,” and “famos”). These 

errors do not interfere with the reader’s 

understanding of the writing and are consis

tent with what would be expected in first-draft 

writing. 

This summary represents writing in the 

middle range of score point 3. 
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Sample Student Work and Teacher Commentaries for Grade 

Four Summary Task Administered on May 11 and 12, 2004 

Score Point 2 Essay


Student Work 

This text was about Bonsai tree. It talks about how 

these trees were so small that they could only shade 

insects, and were grown in a pot. They say the Bonsai tree 

were grown in Egypt 4,000 years ago. The said it wasn’t 

until 200 A.D. that the Chinese first planted planted these 

little trees for sake of there wonder full beauty. Originally 

the Bonsai trees were made from small trees. Almost any 

tree can be turned into a Bonsai tree. A Bonsai tree is just 

like any outdoor tree there leaves fall they are bare for the 

winter and bloom in the spring. They also are racked to by 

a racke less then 18 inches. The tree is manlly planted for 

its grate beauty. In Millwaukee June of 2002 there was a 

contest held for who could make the best Bonsai tree who 

ever won would get a free trip to Japan to meet the best 

Bonsai artist in the world. that is what has happend with 

the Bonsai tree. 

Commentary


This response shows little understanding of the purpose 
of a summary. 

Many details early in the summary are characterized by 
substantial copying of key phrases and minimal para
phrasing. This is especially true of sentences three 
through six. 

Moreover, the writer does not summarize main ideas and 
significant details. The opening sentence does suggest 
something like a central idea (“This text was about 
Bonsai tree”), and this idea is initially supported with 
details from the article (although these details are 
primarily copied). Rather than organizing the summary 
under main ideas, however, the writer lists details that 
appear randomly chosen. 

This haphazard quality is especially apparent in the 
second half of the summary. There, for example, the 
writer jumps from the idea that bonsai trees should be 
raked “by a racke less then 18 inches,” to the idea that 
“The tree is manlly planted for its grate beauty,” and 
finally to the idea that “In Millwaukee June of 2002 there 
was a contest held for who could make the best Bonsai 
tree…”) The absence of main ideas to focus the re
sponse and the inclusion of details that seem randomly 
selected result in an inconsistent organizational structure. 

The writer attempts to vary sentence structures, but this 
effort often results in run-on sentences (“In Millwaukee 
June of 2002 there was a contest held for who could 
make the best Bonsai tree who ever won would get a free 
trip to Japan to meet the best Bonsai artist in the world”). 

This response contains errors in subject-verb agreement 
(“They say the Bonsai tree were grown…”), failure to use 
the possessive pronoun (“there leaves fall”), and 
mistakes in spelling (“grate” instead of “great”; “manlly” 
instead of “mainly,” “racke” instead of “rake”). Some 
errors interfere with the reader’s understanding of the 
writing and are more than would be expected in first-draft 
writing. 

This summary represents writing in the middle range of 
score point 2. 
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Teacher Guide for the 2004 California Writing Standards Tests in Grades Four and Seven 

Sample Student Work and Teacher Commentaries for Grade 

Four Summary Task Administered on May 11 and 12, 2004 

Score Point 1 Essay


Student Work 

I think Bonsia arts was very famous even the artist. The 

Chinese first planted the tree on the pot. I think for there was 

a reason for there culter of something. Did you know that 

trees in japanese can grow small. The trees need good soil 

and fertilizer. And they have steps to take good care of it. 

Branches and leaves need good healthy water. This is 

now culter for the jampanese people for past two centuries. 

There was a contest in June in 2002 in Melwauke, Wiscon

sin. Are any trees like that in California? The plant grows 

small it doesn’t grow big as others. In Japanese alot of 

people have trees like that at homes. Any thing can fit in that 

small tree. Like a little bug. 

Who might live in a small tree that doesn’t grow. Who 

found this discovery? The name of the beatiful arts called, 

“Bonsai. Alot of people liked that art alot. 

Bonsai trees can be short or tall as the growing desires. 

Bonsai has a long, long history. 

Commentary


This response does not distinguish between main 

ideas and details from the bonsai article and is 

characterized by an indiscriminate selection of 

details. The way in which these details are pre

sented indicates a lack of understanding about the 

purpose of a summary. 

In the first paragraph, the writer attempts to provide 

a central idea (“I think Bonsia arts was very famous 

even the artist”) and tries to support it with facts 

from the article. These facts, however, are unfo

cused and only marginally related to the central 

idea. In the second paragraph the writer begins with 

“Branches and leaves need good healthy water,” 

then jumps to a statement about the history of 

bonsais, then to information about bonsai contests, 

and finally to a statement about how bonsai trees 

grow. This scattering of details results in a lack of 

organizational structure. 

Sentence variety results mainly from the inclusion of 

questions, but these are only marginally related to 

the writing task’s overall purpose. Numerous errors 

in sentence construction reflect a lack of sentence 

control. Errors include a run-on sentence (“The 

plant grows small it doesn’t grow big as others”), a 

fragment (“Like a little bug.”), and awkward con

struction (“I think for there was a reason for there 

culter of something”). 

This summary contains serious errors in the 

conventions of the English language. Errors include 

mistakes in subject-verb agreement (“I think Bonsia 

arts was very famous”), punctuation and capitaliza

tion (“Did you know that trees in japanese can grow 

small.”), sentence grammar (“This is now culter for 

the jampanese people for past two centuries”), and 

spelling (“culter” for “culture,” “beatiful” for “beauti

ful”). Several of these errors interfere with the 

reader’s understanding of the writing and are more 

than would be expected in first-draft writing. 

This summary represents writing in the middle 

range of score point 1. 
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Teacher Guide for the 2004 California Writing Standards Tests in Grades Four and Seven 

Grade Four Scoring Rubric 

C A L I F O R N I A  S T A N D A R D S  T E S T S 

The scoring rubric shown below is used to assign scores to students’ written responses on the grade four writing tests. 

This rubric includes two sets of criteria. The criteria under “The writing” are adapted from the English-language arts 

academic content standards for Writing Strategies and Written Conventions of English. These criteria are used to 

evaluate written responses in all genres for their clarity of purpose, central idea, and organization and for their use of 

supporting evidence, sentence variety, and writing conventions. The criteria under “Narrative writing,” “Summary writing,” 

and “Response to literature writing,” adapted from the grade four Writing Applications academic content standards for 

these genres, are used to evaluate student writing in the specific genres to which they apply. 

On pages II-19 through II-24 in this section, alternate format versions of the grade four rubric are presented to indicate 

how all the scoring criteria are applied to student responses in each genre. 

4 The writing—	 Narrative writing— 

� Clearly addresses all parts of the writing task.	 � Provides a thoroughly developed sequence of significant 

� Demonstrates a clear understanding of purpose.	 events to relate ideas, observations, and/or memories. 

� Maintains a consistent point of view, focus, and organizational � Includes vivid descriptive language and sensory details that 

structure, including paragraphing when appropriate. enable the reader to visualize the events or experiences. 

� Includes a clearly presented central idea with relevant facts, 
Summary writing—

details, and/or explanations. 
� Is characterized by paraphrasing of the main idea(s) and 

� Includes a variety of sentence types. 
significant details. 

� Contains few, if any, errors in the conventions of the English 

language (grammar, punctuation, capitalization, spelling). Response to literature writing— 
These errors do not interfere with the reader’s understanding 

� Demonstrates a clear understanding of the literary work. 
of the writing. 

� Provides effective support for judgments through specific 

references to text and prior knowledge. 

3 The writing— 
� Addresses all parts of the writing task. 

� Demonstrates a general understanding of purpose. 

� Maintains a mostly consistent point of view, focus, and 

organizational structure, including paragraphing when 

appropriate. 

� Presents a central idea with mostly relevant facts, details, 

and/or explanations. 

� Includes a variety of sentence types. 

� Contains some errors in the conventions of the English 

language (grammar, punctuation, capitalization, spelling). 

These errors do not interfere with the reader’s understanding 

of the writing. 

Narrative writing— 
� Provides an adequately developed sequence of significant 

events to relate ideas, observations, and/or memories. 

� Includes some descriptive language and sensory details that 

enable the reader to visualize the events or experiences. 

Summary writing— 
� Is characterized by paraphrasing of the main idea(s) and 

significant details. 

Response to literature writing— 
� Demonstrates an understanding of the literary work. 

� Provides some support for judgments through references to 

text and prior knowledge. 
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2 

1 

The writing— 
� Addresses only parts of the writing task. 

� Demonstrates little understanding of purpose. 

� Maintains an inconsistent point of view, focus, and/or 

organizational structure. 

� Suggests a central idea with limited facts, details, and/or 

explanations. 

� Includes little variety in sentence types. 

� Contains several errors in the conventions of the English 

language (grammar, punctuation, capitalization, spelling). 

These errors may interfere with the reader’s understanding of 

the writing. 

The writing— 
� Addresses only one part of the writing task. 

� Demonstrates no understanding of purpose. 

� Lacks a clear point of view, focus, and/or organizational 

structure. 

� Lacks a central idea but may contain marginally related facts, 

details, and/or explanations. 

� Includes no sentence variety. 

� Contains serious errors in the conventions of the English 

language (grammar, punctuation, capitalization, spelling). 

These errors interfere with the reader’s understanding of the 

writing. 

Narrative writing— 
� Provides a minimally developed sequence of events to relate 

ideas, observations, and/or memories. 

� Includes limited descriptive language and sensory details that 

enable the reader to visualize the events or experiences. 

Summary writing— 
� Is characterized by substantial copying of key phrases and 

minimal paraphrasing. 

Response to literature writing— 
� Demonstrates a limited understanding of the literary work. 

� Provides weak support for judgments. 

Narrative writing— 
� Lacks a sequence of events to relate ideas, observations, 

and/or memories. 

� Lacks descriptive language and sensory details that enable 

the reader to visualize the events or experiences. 

Summary writing— 
� Is characterized by substantial copying of indiscriminately 

selected phrases or sentences. 

Response to literature writing— 
� Demonstrates little understanding of the literary work. 

� Fails to provide support for judgments. 
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Teacher Guide for the 2004 California Writing Standards Tests in Grades Four and Seven 

Alternate Format Versions of the Grade Four Scoring Rubric


C A L I F O R N I A  S T A N D A R D S  T E S T S 

In the following charts, the grade four scoring rubric is presented in an alternate format to indicate how all the scoring 

criteria in the rubric—those derived from the academic content standards for Writing Strategies and Written Conventions 

as well as those derived from the academic content standards for Writing Applications—are applied to student responses 

in each genre. 

The column under “Genre” contains the scoring criteria derived from the grade four academic content standards for 

Writing Applications. The column under “Organization and Focus” contains scoring criteria derived from the subset of 

Organization and Focus standards within the grade four academic content standards for Writing Strategies. The column 

under “Sentence Structure” contains the scoring criterion derived from the subset of Sentence Structure standards within 

the grade four academic content standards for Written and Oral English Language Conventions. The column under 

“Conventions” contains the scoring criteria derived from the subsets of Grammar, Punctuation, Capitalization, and 

Spelling standards within the grade four academic content standards for Written and Oral English Language Conventions. 

Although some columns contain more bullets than others, this is not meant to imply that columns with more bullets are 

more important in the scoring than those with fewer. References to the writing standards from which each scoring criterion 

is derived are presented in coded form following each criterion for score point four. 

Grade Four Writing Rubric: Narrative Writing 
Genre Organization and Focus Sentence Structure Conventions 

� Provides a thoroughly � Clearly addresses all parts of � Includes a variety of � Contains few, if any, errors in 

developed sequence of the writing task.* sentence types. (WC 1.1; the conventions of the 

significant events to relate 

ideas, observations, and/or 

memories. (WA 2.1 a, d) 

� Demonstrates a clear under

standing of purpose. (WS 1.1) 

1.2) English language (grammar, 

punctuation, capitalization, 

spelling). These errors do not 

� Includes vivid descriptive 

language and sensory details 

that enable the reader to 

visualize the events or 

experiences. (WA 2.1 b, c) 

� Maintains a consistent point of 

view, focus, and organizational 

structure, including 

paragraphing when appropriate. 

(WS 1.1; 1.2 a, c, e; 1.3) 

interfere with the reader’s 

understanding of the writing. 

(WC 1.3–1.7) 

� Includes a clearly presented 

central idea with relevant facts, 

details, and/or explanations. 

(WS 1.2 b, c) 

4 

3 � Provides an adequately 

developed sequence of 

significant events to relate 

ideas, observations, and/or 

memories. 

� Includes some descriptive 

language and sensory details 

that enable the reader to 

visualize the events or 

experiences. 

� Addresses all parts of the � Includes a variety of � Contains some errors in the 

writing task. sentence types. conventions of the English 

� Demonstrates a general 
language (grammar, 

understanding of purpose. 
punctuation, capitalization, 

spelling). These errors do not 
� Maintains a mostly consistent interfere with the reader’s 

point of view, focus, and understanding of the writing. 
organizational structure, 

including paragraphing when 

appropriate. 

� Presents a central idea with 

mostly relevant facts, details, 

and/or explanations. 

* Since this criterion addresses requirements of the writing test rather than a content standard, it does not include a standards reference. 

WA: Writing Applications standards WS: Writing Strategies standards WC: Written Conventions standards 
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Genre Organization and Focus Sentence Structure Conventions 

1 

2 � Addresses only parts of the � Includes little variety in	 � Contains several errors in the 

writing task.	 sentence types. conventions of the English 

language (grammar, 
� Demonstrates little under-

punctuation, capitalization,
standing of purpose. 

spelling). These errors may 
� Maintains an inconsistent	 interfere with the reader’s 

point of view, focus, and/or understanding of the writing. 
organizational structure. 

� Suggests a central idea with 

limited facts, details, and/or 

explanations. 

� Addresses only one part of � Includes no sentence variety.	 � Contains serious errors in the 

the writing task.	 conventions of the English 

language (grammar, 
� Demonstrates no under-

punctuation, capitalization,
standing of purpose. 

spelling). These errors 
� Lacks a clear point of view,	 interfere with the reader’s 

focus, and/or organizational understanding of the writing. 
structure. 

� Lacks a central idea but may 

contain marginally related 

facts, details, and/or 

explanations. 

� Provides a minimally 

developed sequence of 

significant events to relate 

ideas, observations, and/or 

memories. 

� Includes limited descriptive 

language and sensory details 

that enable the reader to 

visualize the events or 

experiences. 

� Lacks a sequence of events 

to relate ideas, observations, 

and/or memories. 

� Lacks descriptive language 

and sensory details that 

enable the reader to visualize 

the events or experiences. 
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Grade Four Writing Rubric: Summary Writing 

C A L I F O R N I A  S T A N D A R D S  T E S T S 

Genre Organization and Focus Sentence Structure Conventions


� Is characterized by para- � Clearly addresses all parts of � Includes a variety of � Contains few, if any, errors in 

phrasing of the main idea(s) the writing task.* sentence types. (WC 1.1; the conventions of the 

and significant details. 1.2) English language (grammar, 
� Demonstrates a clear 

(WA 2.4)	 punctuation, capitalization,
understanding of purpose. 

spelling). These errors do not 
(WS 1.1) 

interfere with the reader’s 
� Maintains a consistent point understanding of the writing. 

of view, focus, and organiza- (WC 1.3–1.7) 
tional structure, including 

paragraphing when appropri

ate. (WS 1.1, 1.2 a, c, e; 1.3) 

� Includes a clearly presented


central idea with relevant


facts, details, and/or


explanations. (WS 1.2 b, c)


� Is characterized by para- � Addresses all parts of the � Includes a variety of � Contains some errors in the 

phrasing of the main idea(s) writing task. sentence types. conventions of the English 

and significant details. language (grammar, 

3 

� Demonstrates a general 
punctuation, capitalization,

understanding of purpose. 
spelling). These errors do not 

� Maintains a mostly consistent interfere with the reader’s 
point of view, focus, and understanding of the writing. 
organizational structure, 

including paragraphing when 

appropriate. 

� Presents a central idea with


mostly relevant facts, details,


and/or explanations.


� Is characterized by substan- � Addresses only parts of the � Includes little variety in � Contains several errors in the 

tial copying of key phrases writing task. sentence types. conventions of the English 

and minimal paraphrasing. language (grammar, 
� Demonstrates little under-

punctuation, capitalization,
standing of purpose. 

spelling). These errors may 
� Maintains an inconsistent	 interfere with the reader’s 

point of view, focus, and/or understanding of the writing. 
organizational structure. 

� Suggests a central idea with


limited facts, details, and/or


explanations.


4 

2 

* Since this criterion addresses requirements of the writing test rather than a content standard, it does not include a standards reference. 

WA: Writing Applications standards WS: Writing Strategies standards WC: Written Conventions standards 
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Teacher Guide for the 2004 California Writing Standards Tests in Grades Four and Seven 

Genre Organization and Focus Sentence Structure Conventions 

� Is characterized by substan

tial copying of indiscrimi

nately selected phrases or 

sentences. 

� Addresses only one part of 

the writing task. 

� Demonstrates no under

standing of purpose. 

� Lacks a clear point of view, 

focus, and/or organizational 

structure. 

� Lacks a central idea but may 

contain marginally related 

facts, details, and/or 

explanations. 

� Includes no sentence variety. � Contains serious errors in the 

conventions of the English 

language (grammar, 

punctuation, capitalization, 

spelling). These errors 

interfere with the reader’s 

understanding of the writing. 

1 
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Grade Four Writing Rubric: Response to Literature Writing 

C A L I F O R N I A  S T A N D A R D S  T E S T S 

Genre Organization and Focus Sentence Structure Conventions


� Demonstrates a clear 

understanding of the literary 

work. (WA 2.2 a) 

� Provides effective support for 

judgments through specific 

references to text and prior 

knowledge. (WA 2.2 b) 

4 � Clearly addresses all parts of 

the writing task.* 

� Demonstrates a clear 

understanding of purpose. 

(WS 1.1) 

� Maintains a consistent point 

of view, focus, and organiza

tional structure, including 

paragraphing when appropri

ate. (WS 1.1; 1.2 a, c, e; 1.3) 

� Includes a clearly presented 

central idea with relevant 

facts, details, and/or 

explanations. (WS 1.2 b, c) 

� Includes a variety of 

sentence types. (WC 1.1; 

1.2) 

� Contains few, if any, errors in 

the conventions of the 

English language (grammar, 

punctuation, capitalization, 

spelling). These errors do not 

interfere with the reader’s 

understanding of the writing. 

(WC 1.3–1.7) 

� Demonstrates an under

standing of the literary work. 

� Provides some support for 

judgments through refer

ences to text and prior 

knowledge. 

� Addresses all parts of the 

writing task. 

� Demonstrates a general 

understanding of purpose. 

� Maintains a mostly consistent 

point of view, focus, and 

organizational structure, 

including paragraphing when 

appropriate. 

� Presents a central idea with 

mostly relevant facts, details, 

and/or explanations. 

� Includes a variety of 

sentence types. 

� Contains some errors in the 

conventions of the English 

language (grammar, 

punctuation, capitalization, 

spelling). These errors do not 

interfere with the reader’s 

understanding of the writing. 

2 � Demonstrates a limited 

understanding of the literary 

work. 

� Provides weak support for 

judgments. 

� Addresses only parts of the 

writing task. 

� Demonstrates little under

standing of purpose. 

� Maintains an inconsistent 

point of view, focus, and/or 

organizational structure. 

� Suggests a central idea with 

limited facts, details, and/or 

explanations. 

� Includes little variety in 

sentence types. 

� Contains several errors in the 

conventions of the English 

language (grammar, 

punctuation, capitalization, 

spelling). These errors may 

interfere with the reader’s 

understanding of the writing. 

3 

* Since this criterion addresses requirements of the writing test rather than a content standard, it does not include a standards reference. 

WA: Writing Applications standards WS: Writing Strategies standards WC: Written Conventions standards 
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Teacher Guide for the 2004 California Writing Standards Tests in Grades Four and Seven 

Genre Organization and Focus Sentence Structure Conventions


1 � Demonstrates little under

standing of the literary work. 

� Fails to provide support for 

judgments. 

� Addresses only one part of � Includes no sentence variety.	 � Contains serious errors in the 

the writing task.	 conventions of the English 

language (grammar, 
� Demonstrates no under-

punctuation, capitalization,
standing of purpose. 

spelling). These errors 
� Lacks a clear point of view,	 interfere with the reader’s 

focus, and/or organizational understanding of the writing. 
structure. 

� Lacks a central idea but may 

contain marginally related 

facts, details, and/or 

explanations. 
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Section III—Grade Seven


Writing Tasks 

Sample Student Work 

Teacher Commentaries 

Scoring Rubrics 
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Teacher Guide for the 2004 California Writing Standards Tests in Grades Four and Seven 

Grade Seven Persuasive Writing Task 

Administered on March 16 and 17, 2004 

The writing task below was administered to students in grade seven who took the CST in 

writing on March 16 or 17, 2004. The prompt used for the May 11 and 12 administration is 

shown on page III–10 in this section. Sample student responses and teacher commentaries 

are included for both tasks. 

Persuasive


Writing Task


Directions: 

•	 In this writing test, you will write a persuasive letter in response to the writing task on 

the following page. 

•	 You will have time to plan, write, and proofread. 

•	 Only what you write on the lined pages in this booklet will be scored. 

Scoring: 

Your writing will be scored on how well you: 

•	 state your position on the topic; 

•	 describe the points in support of your position, including examples and other evi

dence; 

•	 anticipate and address readers’ concerns and arguments against your position; and 

•	 use correct grammar, spelling, punctuation, and capitalization. You may include a 

salutation and closing, but the format of the letter will not count as part of your score. 

Writing the Persuasive Letter: 

Imagine that you have decided to start an after-school activity club and want to recruit 

new members. Think about the club you would like to start at your school. Then write a 

letter to persuade students your age to join the club. Be sure to include specific 

reasons and details that would make students want to join your club. 

Remember that your writing will be scored on how well you: 

•	 state your position on the topic; 

•	 describe the points in support of your position, including examples and other evi

dence; 

•	 anticipate and address readers’ concerns and arguments against your position; and 

•	 use correct grammar, spelling, punctuation, and capitalization. You may include a 

salutation and closing, but the format of the letter will not count as part of your score. 
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Teacher Guide for the 2004 California Writing Standards Tests in Grades Four and Seven 

Persuasive Writing Task—Grade Seven 

Student responses to this persuasive writing task and to the task on page III–10 in this section 

were scored using the Grade Seven Scoring Rubric shown on pages III–19 and III–20 in this 

section. This rubric incorporates portions of the English-language arts academic content 

standards for Writing Strategies and Written Conventions that address writing in general and 

includes criteria specific to persuasive writing. 

Standard

Writing Applications (Genres and Their Characteristics)


2.4 Write persuasive compositions: 

a. State a clear position or perspective in support of a proposition or proposal. 

b. Describe the points in support of the proposition, employing well-articulated evidence. 

c. Anticipate and address reader concerns and counterarguments. 

Grade Seven Focus 
For the writing tasks in grade seven, students were expected to state a clear position or 

perspective and support this position with well-articulated evidence. Students who did well 

used organized and relevant arguments to support their positions. The most effective persua

sive compositions provided thoroughly developed supporting evidence and clearly addressed 

readers’ concerns, biases, or expectations. 
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Teacher Guide for the 2004 California Writing Standards Tests in Grades Four and Seven 

Sample Student Work and Teacher Commentaries for Grade Seven 

Persuasive Task Administered on March 16 and 17, 2004 

Score Point 4 Essay 

Student Work 

Attention All Students! 

Volleyball season is right around the corner and how many of 

you plan on trying out? Well, if you need a little extra help or just 

want to refresh your memory, sign up for Volleyball Club! Volleyball 

Club is on Mondays and Wednesdays from 3:00-5:00 p.m. free of 

charge. Learn all the basic skills and even a few tricky tips! After the 

first three weeks of this club, we will be holding a tournement where 

you can win all types of prizes. Joining Volleyball Club will help you 

become a better player and teach you better sportsmanship. 

Most kids have very little knowledge of volleyball, especially 

boys since they are not allowed to try out for school teams. How

ever, over this two month period, you can learn all the fundamentals 

of the game. For serving we will teach you correct foot placement, 

how to hit the ball, and even tricks like how to get the ball to go in a 

certain area on the court. For spiking we will do the same things but 

also teach you how to put power on the ball without hitting it out of 

bounds. Setting will be one of the most complicated thig we will 

teach you since it takes time to do correctly. Once you have 

mastered the basics, you can move to the more challenging objects 

of volleyball such as faking out the other team. When you are done 

with volleyball camp, you’ll be ready for anything on the court. 

We do realize that cost is a big factor for some students and 

their families. For this reason, participating in the club is free. 

However, at the end of the club you will be able to purchase 

sweaters with your name on it if you desire. If you would like one but 

feel you cannot afford it, please speak with me in private and we 

can work something out. 

Some students think that all sports are about winning. This is 

obviously not true. Volleyball Club is a great opportunity for students 

to build a better attitude towards sports and get the help they need 

to develop great sportsmanship whether they win or lose. Good 

sportsmanship makes everyone a winner! 

If you want to learn how to play volleyball, build a better 

character, or have something fun to do after school, be in the gym 

after school on Monday for your first Volleyball Club meeting. In this 

meeting we will go over the rules, give everyone their uniforms, and 

discuss where everyone sees themselves playing. On Wednesday 

we will pick up a ball and be ready to start! If you do not attend the 

meeting on Monday, you will be unable to attend Volleyball Club for 

the remainder of the year. So don’t forget be in the gym Monday. 

Welcome boys and girls. 

Commentary


This persuasive response is characterized by an 
authoritative defense of a position in which 
precise and relevant evidence is used to 
convincingly address readers’ concerns and 
expectations. The response illustrates a clear 
understanding of the purpose and audience for a 
persuasive letter. 

The writer clearly addresses all parts of the 
writing task by presenting a clear central idea 
(“Joining Volleyball Club will help you become a 
better player and teach you better sportsman
ship”), supporting it with well-developed 
examples and evidence, and anticipating and 
addressing readers’ concerns and expectations. 

Concentrating on the advantages of joining the 
Volleyball Club, the writer maintains a consistent 
focus and organizational structure through most 
of the response. The writer begins with an 
explanation of what participants will learn in the 
club, continues with a discussion of why the club 
is free, moves to a discussion of how the club 
promotes sportsmanship, and ends with a 
conclusion that strays when the writer explains 
the consequences of missing the first meeting 
but for the most part focuses on what will 
happen at the initial meetings. 

The writer uses a variety of transitional tech
niques to move the reader from sentence to 
sentence. In the second and third sentences of 
paragraph three, for example, the writer uses a 
modifying phrase (“For this reason”) and a 
transitional word (“However”) to move the reader 
along. In paragraph five, the writer repeats 
language from the paragraph’s first sentence to 
lead the reader smoothly into the second 
sentence (“… be in the gym after school on 
Monday for your first Volleyball Club meeting. In 
this meeting …”). Transitions are less effective 
where the writer uses imprecise wording (“Well, 
…” [paragraph one, sentence two], and “For 
serving …” and “For spiking …” [paragraph two, 
sentences three and four] for transitional 
purposes. 
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Teacher Guide for the 2004 California Writing Standards Tests in Grades Four and Seven 

Sample Student Work and Teacher Commentaries for Grade Seven 

Persuasive Task Administered on March 16 and 17, 2004 

Score Point 4 Essay (continued)


Commentary


Relevant details and explanations are used to defend 
the writer’s position. To support the idea that “you can 
learn all the fundamentals of the game,” for example, 
the writer explains that club members will learn to 
serve, spike, and set, as well as other skills. 

This response illustrates a clear understanding of the 
audience through a convincing, enthusiastic tone. In 
the first paragraph, for example, the writer empha
sizes the timeliness of the club by reminding readers 
that “Volleyball season is right around the corner …” 
and guarantees that after participating in the club, 
readers will “be ready for anything on the court.” 

In the third paragraph, the writer acknowledges the 
potential concern that “cost is a big factor” and 
convincingly addresses this concern by saying that 
the club is free. In the fourth paragraph, the writer 
appeals to students who may be deterred by an 
emphasis on winning and argues that not all sports 
breed an obsession with winning. The writer sug
gests that “sportsmanship makes everyone a 
winner!” 

The response demonstrates a variety of sentence 
types, ranging from short, simple sentences used for 
persuasive impact (“This is obviously not true”) to 
complex sentences that provide information (“Most 
kids have very little knowledge of volleyball, espe
cially boys since they are not allowed to try out for 
school teams. However, over this two month period, 
you can learn all the fundamentals of the game”). 

This response contains occasional errors in subject-
antecedent agreement (“give everyone their uni
forms, and discuss where everyone sees themselves 
playing”) and spelling (“tournement” and “thig” 
[instead of “things”]). These errors do not interfere 
with the reader’s understanding of the writing and are 
consistent with what would be expected in first-draft 
writing. 

This response represents writing in the middle range 
of score point 4. 
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Sample Student Work and Teacher Commentaries for Grade Seven 

Persuasive Task Administered on March 16 and 17, 2004 

Score Point 3 Essay


Student Work 

Do you like adventure? How about outdoor activities? If you do, 

come join the Outdoors Club. The cost of the activities are afford

able. You are going to learn plenty of outdoor skills. We will explore 

the outside and have fun! We are going to go biking, camping, 

fishing, and hiking. 

The cost of the activities are affordable. If you need money, 

don’t worry. We have fund raisers to help you get the money you 

need. If I were you, I would not mind the cost. You might say, you are 

flat broke. However, the club has fundraisers and the members might 

even chip in some few dollars. 

You are going to learn plenty of outdoor skills. You need skills to 

survive a night in the woods. The Club will teach you things like that. 

You may say, you already know survival techniques. However, you 

can practice your skills and improve them. 

As a member of the Outdoor’s Club, you get to explore the wild 

and most importantly have fun! You get to see animals and meet 

new people. You might not agree on some of the ideas the club has. 

However, you are not forced to do an activity you don’t like. 

In conclusion, you should join the Outdoor’s Club right now. The 

cost of the activities are cheap, you might learn outdoor techniques, 

and we get to go outside and have fun. Want to have adventure? 

Join the Outdoor’s Club. 

Commentary


This response is characterized by a general 

defense of the idea that one should join the 

Outdoors Club. The writer uses relevant but 

general evidence and addresses readers’ 

concerns, illustrating a general understanding of 

the writing task’s purpose and audience. 

The writer addresses all parts of the task by 

inviting readers to join the Outdoors Club, using 

mostly relevant explanations to make clear why 

readers should join, and addressing possible 

concerns. 

The writer demonstrates a general understanding 

of purpose by opening with questions designed to 

arouse the audience’s interest (“Do you like 

adventure? How about outdoor activities?”). The 

rest of the first paragraph communicates the 

writer’s central idea (that interested readers 

should join the club) and three main supporting 

points (“If you do, come join the Outdoors Club. 

The cost of the activities are affordable. You are 

going to learn plenty of outdoor skills. We will 

explore the outside and have fun”). 

In the final paragraph, the reader is reminded of 

the three main points in defense of the writer’s 

position, and the writer makes an effective final 

appeal (“Want to have adventure? Join the 

Outdoor’s Club”). However, the evidence used 

throughout the essay to support the main ideas is 

general rather than precise and convincing, and 

consequently demonstrates a general rather than 

a clear understanding of audience. 

The writer defends the central idea through a 

mostly consistent organizational structure. Each 

paragraph, for example, begins with an assertion 

that elaborates on one of the three main support

ing points presented in the introduction. In 

paragraph three, for example, the writer supports 

the idea that club members will “learn plenty of 

outdoor skills” by explaining that “You need skills 
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Teacher Guide for the 2004 California Writing Standards Tests in Grades Four and Seven 

Sample Student Work and Teacher Commentaries for Grade Seven 

Persuasive Task Administered on March 16 and 17, 2004 

Score Point 3 Essay (continued)


Commentary


to survive a night in the woods. The Club will teach 

you things like that.” 

Transitions are sometimes used effectively (“How

ever,” for example, is used effectively in places), but 

a number of sentences shift abruptly between ideas 

without transitions. These shifts usually occur when 

the writer neglects to develop one idea before 

moving to another. The most glaring example occurs 

in paragraph four, where the writer says in the 

second sentence that club members “get to see 

animals and meet new people,” and in the next 

sentence shifts abruptly to “You might not agree on 

some of the ideas the club has.” 

Following the main assertion in each paragraph, the 

writer introduces and briefly counters a reader 

concern. In the third paragraph, for example, the 

writer says, “You may say, you already know survival 

techniques. However, you can practice your skills 

and improve them.” The organization becomes 

inconsistent in the second paragraph, however, 

when the writer repeats the previously stated idea 

that the club has fundraisers. 

This response demonstrates some sentence variety 

through a mixture of simple sentences (“The Club 

will teach you things like that”) and complex 

sentences (“If I were you, I would not mind the 

cost”). 

This response contains errors in subject-verb 

agreement (“The cost of the activities are afford

able”) and punctuation (“You may say, you already 

know survival techniques”; “As a member of the 

Outdoor’s Club”). These errors do not interfere with 

the reader’s understanding of the writing and are 

consistent with what would be expected in first-draft 

writing. 

This response represents writing in the middle range 

of score point 3. 
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Sample Student Work and Teacher Commentaries for Grade Seven 

Persuasive Task Administered on March 16 and 17, 2004 

Score Point 2 Essay


Student Work 

Dear _________ Middle School students, my name is 

_________ and I am in 8th grade. I am in ASB and other 

criculatory school activities. I am looking for students with 3.5 

to 4.0 grade point averages who would like to join my club. 

The club I am going to start is called the F.F.H. club (Food For 

Homeless) club to be exact. In this club, we will raise money 

and even donate money or food (perhaps canned food would 

be best) from ourselves and others. 

I am trying to make a meaning to the world and trying to 

tell them that this world (including us) really do care for others 

and the struggle people and kids of all ages are going through. 

This club needs very kind and elegable students inbetween 

ages 12-14, in grades 6th through 8th. Club sessions will be 

on Mondays, Wednsday’s, and Thursdays. Saturday’s and 

Sunday’s will be optional. We will be opened from 4:00 pm to 

7:00 pm and will have to work hard for the whole three straight 

hours. Snacks and a dinner which will include something 

different every club session, including (Taco Bell, Burger King, 

Albertoes, etc.) will be provided by ___.M.S.. Sign up’s start 

on Tuesday, December 4 and will go on until December 14 

which will give you 10 days to talk to parent and get other 

students to join. 

Please notify other ___.M.S. students about this add, and 

please join—for the homeless. Further information about when 

it all starts will be provided after sign ups have ended. It will be 

lots and lots of fun. 

Sincerely, your Friend, 

____________, ASB 

representatives and ____________ 

Middle School 

Commentary


This response demonstrates little understanding of the 
purpose and audience for persuasive writing. The writer 
defends a position (students should join the Food For 
Homeless Club) with limited facts, details, and explana
tions and without addressing readers’ concerns. 

The writer addresses only parts of the writing task. In 
the first paragraph, the writer describes the purpose of 
the club (“we will raise money and even donate money 
or food”) and supports this statement with further 
explanation apparently intended to persuade readers to 
join (“I am trying to make a meaning to the world and 
trying to tell them that this world [including us] really do 
care for others and the struggle people and kids of all 
ages are going through”). By the next sentence, 
however, the writer has strayed from the purpose of the 
task (persuading readers to join the club), and the 
response begins to lose its focus. Rather than continu
ing to provide reasons for joining the club, the writer 
devotes the rest of the response to explaining the needs 
of the club, when it will meet, and what food will be 
served. 

The writer includes both simple and complex sentences, 
as is illustrated by the final paragraph: “Please notify 
other ___.M.S. students about this add, and please 
join—for the homeless. Further information about when 
it all starts will be provided after sign ups have ended. It 
will be lots and lots of fun.” 

This response contains several errors in the conven
tions of the English language. These include errors in 
the use of apostrophes (“Saturday’s and Sunday’s will 
be optional”), a lack of commas to set off a date and to 
separate main and subordinate clauses (“Sign-up’s start 
on Tuesday, December 4 and will go on until December 
14 which will give you time to talk to parent and get 
other students to join”), mistakes in spelling 
(“criculatory,” “elegable,” “add”), and use of an inappro
priate form of the modifier (“We will be opened”). Some 
errors interfere with the reader’s understanding of the 
writing and are more than would be expected in first-
draft writing. 

This response represents writing in the middle range of 
score point 2. 
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Sample Student Work and Teacher Commentaries for Grade Seven 

Persuasive Task Administered on March 16 and 17, 2004 

Score Point 1 Essay 

Student Work 

Dear student, 

Me and a couple of other students have started a club 

called Skating Rights, and we are trying to get people to 

Join this club who know how to skate. because we know 

how hard it is to skate without people telling you to get off 

their property. So we made this club so you could skate 

without worrying about getting your board tooken away. but 

there is some money involved. and that’s because we will 

be going To skate compititions! tryout’s will be November 

4th see you there. 

Commentary


This response fails to defend a position with any evidence 
and fails to address readers’ concerns, biases, and expecta
tions. The writer provides no evidence of understanding the 
purpose and audience for persuasive writing. 

The writer addresses one part of the writing task in the 
opening sentence by suggesting that the topic of the letter is 
the Skating Rights Club and by implying that interested 
readers should join. Immediately after this sentence, the 
writer presents two pieces of evidence to support the idea 
that readers should join (“because we know how hard it is to 
skate without people telling you to get off their property” and 
“we made this club so you could skate without worrying 
about getting your board tooken away”). Because the writer 
fails to explain what the club will do to protect skateboarders 
from getting chased off people’s property and from losing 
their skateboards, however, these pieces of evidence appear 
only marginally related to the writer’s persuasive purpose. 

The statement, “but there is some money involved” may be 
intended to acknowledge the reader’s concerns. Since the 
writer makes no attempt to elaborate on the question of 
money, however, it is impossible to know the purpose of the 
sentence. 

This response demonstrates little variety in sentence types. 
The first sentence is compound, but subsequent sentences 
consist of fragments (“because we know how hard it is to 
skate without people telling you to get off their property”), 
run-ons (“tryout’s will be November 4th see you there”), and 
simple sentences. 

This response contains serious errors in the conventions of 
the English language. Errors include incorrect pronoun case 
(“Me and a couple of other students have started a club 
called Skating Rights”), mistaken verb tense (“tooken”), 
incorrect use of apostrophes (“tryout’s will be November 
4th”), mistakes in capitalization (”we are trying to get people 
to Join this club”), and incorrect spelling (“compititions”). 
Some of these errors may interfere with the reader’s 
understanding of the writing and are more than would be 
expected in first-draft writing. 

This response represents writing in the middle range of 
score point 1. 
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Teacher Guide for the 2004 California Writing Standards Tests in Grades Four and Seven 

Grade Seven Persuasive Writing Task


Administered on May 11 and 12, 2004


The writing task below was administered to students who took the CST in writing on May 11 or 

12, 2004. Sample student responses and teacher commentaries are presented on the pages 

following the task shown below. 

Persuasive


Writing Task


Directions: 

•	 In this writing test, you will write a persuasive letter in response to the writing task on 

the following page. 

•	 You will have time to plan, write, and proofread. 

•	 Only what you write on the lined pages in this booklet will be scored. 

Scoring: 

Your writing will be scored on how well you: 

•	 state your position on the topic; 

•	 describe the points in support of your position, including examples and other evi

dence; 

•	 anticipate and address readers’ concerns and arguments against your position; and 

•	 use correct grammar, spelling, punctuation, and capitalization. You may include a 

salutation and closing, but the format of the letter will not count as part of your score. 

Writing the Persuasive Letter: 

Imagine that your cafeteria manager is considering removing all fast-food items (for 

example, hamburgers, pizza, and french fries) from your cafeteria menu. After thinking 

about this issue, write your cafeteria manager a letter persuading him or her to accept 

your views on the removal of all fast foods from the cafeteria. Be sure to include 

specific reasons and details in support of your position. 

Remember that your writing will be scored on how well you: 

•	 state your position on the topic; 

•	 describe the points in support of your position, including examples and other evi

dence; 

•	 anticipate and address readers’ concerns and arguments against your position; and 

•	 use correct grammar, spelling, punctuation, and capitalization. You may include a 

salutation and closing, but the format of the letter will not count as part of your score. 
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Sample Student Work and Teacher Commentaries for Grade Seven 

Persuasive Task Administered on May 11 and 12, 2004 

Score Point 4 Essay 

Student Work 

Dear Cafeteria Manager, 

Obesity has become a quickly growing issue all across 

America. This is because Americans in this day and age are 

led to make unhealthy eating decisions by the fast-food 

industry. Should our cafeteria be supporting this horrible 

ailment? Our cafeteria serves many fast-food items. These 

items are quite popular with children my age because of their 

delicious taste; however, studies show that they can lead to 

health problems if they are not eaten in moderation. I believe 

that all fast food items should be removed from our menu 

because it will encourage students to develop healthier eating 

habits and drasticly increase pupils’ energy during the lengthy 

school day. 

If all fast-food choices were wiped from our menu, it 

would be more convenient for students to choose more 

beneficial options. If students were to choose these healthier 

options on a regular basis then we could raise a generation 

with less obesity then ever before. This would make our 

generation less at risk of falling victim to chronic diseases; 

therefore, we would lead a less painful life then the plethora of 

obese Americans today. Also, we would be much more active 

and spend less time vegging out in front of the TV mindlessly 

or doing other unproductive activities. Another benefit of 

making healthier choices is that we will, out of habit, make 

healthier choices for the rest of our life. This will lead to a 

generation of people who live significantly longer than those 

who made unhealthy choices. Also when you have a genera

tion of nutritionally sound adults their children will have less 

dangerous medical complications that are inherited. You may 

think that children will just pass up healthy choices if we put 

them on the menu; however, I believe that we can produce 

choices that are not only nutritional but delicious too! We 

could hire a nutritionist who would be able to come up with 

splendid ideas such as smoothies. With children that will be 

less obese and continue on their healthy choices for life, 

having nutritional choices would be beneficial. 

Every day, students are eating foods high in unhealthy 

items that are proven to lower energy levels, think of how 

much smarter we would be if we put all that wasted energy to 

work. A benefit of having more energy during the school day is 

that we could put that excess energy toward our education 

and learn more! This could boost the test scores and give our 

Commentary


This response clearly addresses all parts of the writing 
task. It presents a firm position on the issue, describes 
the points in support of this position, includes supporting 
examples and evidence, and anticipates and addresses 
readers’concerns. 

The writer demonstrates a clear understanding of 
purpose and audience by opening with a clearly 
presented central idea (“all fast food items should be 
removed from our menu because it will encourage 
students to develop healthier eating habits and drasticly 
increase pupils’ energy during the lengthy school day”) 
and authoritatively defending it with fully developed 
paragraphs that present precise and relevant evidence. 
In paragraph two, for example, the writer develops the 
idea that removing fast food would reduce obesity and 
consequently reduce obesity-related disease and 
improve health. In paragraph three, the writer develops 
the idea that healthier eating would increase energy 
levels, which would, in turn, benefit students, their 
schools, and their communities. 

The writer maintains a consistent organizational 
structure, presenting explanations to support removal of 
fast food early in paragraphs two and three and 
addressing potential concerns in the latter parts of these 
paragraphs. The concern expressed in paragraph two is 
the more convincingly addressed. There the writer 
argues that readers need not worry that students would 
pass up healthy foods, because a good nutritionist could 
create healthy dishes that are flavorful. In paragraph 
three, the writer attempts to address the concern that 
students might dissipate their increased energy by 
expressing certainty that students would use their 
energy productively, rather than presenting evidence to 
support this conviction. The writer provides a satisfying 
conclusion by reiterating that healthier eating will reduce 
obesity and produce more active students, an idea that 
has been convincingly defended in the preceding 
paragraphs. 

Transitions are used effectively to indicate a shift in 
thought (“however, studies show …”) in paragraph one 
and consequence (“therefore, we would lead …”) and 
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Teacher Guide for the 2004 California Writing Standards Tests in Grades Four and Seven 

Sample Student Work and Teacher Commentaries for Grade Seven 

Persuasive Task Administered on May 11 and 12, 2004 

Score Point 4 Essay (continued) 

Student Work 

school a better reputation. This also could put our 

students into a better college, and on the path to a 

better life. Another benefit of having more energy is 

that we could use it to be more involved in the world 

around us. In the long run, we will have a generation 

that is more politically aware and are able to make 

wiser voting choices. Also our community will benefit 

because more and more people will have the extra 

energy to give back to our community through 

volunteer work. You may think that students would just 

use this excess energy for trivial activities such as 

mindless video games; however, I firmly believe that 

my peers would make excellent choices of how to 

productively use their time. More energy in the 

community would truly benefit everyone. 

Obesity is on its way to being the biggest killer in 

America if it isn’t stopped now, and the power to stop it 

is in our hands. Cutting fast food from our menu will 

lead to healthier students who can better be an active 

part of the world around them. Together we can end 

obesity by getting the right message about food into 

the minds of the vulnerable youth of America. 

Commentary


addition (“Also, we would be …” and “Another benefit of 
making…”) in consecutive sentences in paragraph two. 

One minor organizational lapse occurs in paragraph two when 
the writer states that if students ate a healthier diet, they “would 
be much more active and spend less time vegging out in front 
of the TV mindlessly or doing other unproductive activities”). As 
the sentence is written, it is not clear whether this information 
would fit more logically in paragraph two, which focuses on 
obesity, or in paragraph three, which focuses on the increased 
energy resulting from a healthy diet. Rephrasing the informa
tion so that it more clearly supports the idea of reducing obesity 
would remove any sense of incoherence. 

The response includes a variety of sentence types, including 
simple sentences (“Obesity has become a quickly growing 
issue all across America”), complex sentences (“If all fast-food 
choices were wiped from our menu, it would be more conve
nient for students to choose more beneficial options”), and 
compound-complex sentences (“These items are quite popular 
with children my age because of their delicious taste; however, 
studies show that they can lead to health problems if they are 
not eaten in moderation”). 

Conventions in this response are sound, including those that 
are typically difficult for students to master at this grade level. 
For the most part, the writer uses semicolons correctly to 
separate independent clauses (“These items are quite popular 
with children my age because of their delicious taste; however, 
studies show that they can lead to health problems if they are 
not eaten in moderation”), apostrophes correctly to indicate 
plural possessives (“increase pupils’ energy during …”), and 
hyphens correctly to create two-word modifiers (“fast-food 
industry”; “fast-food choices). Among the few mistakes are a 
misspelling (“drasticly”), use of “then” where “than” should be 
used (“… less obesity then ever before”), lack of consistency 
between plurals (“… we will…make healthier choices for the 
rest of our life”), and a comma splice (Every day, students are 
eating foods high in unhealthy items that are proven to lower 
energy levels, think of how much smarter we would be if we put 
all that wasted energy to work”). These errors do not interfere 
with the reader’s understanding of the writing and are consis
tent with what would be expected in first-draft writing. 

This response represents writing in the upper range of score 
point 4. 
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Sample Student Work and Teacher Commentaries for Grade Seven 

Persuasive Task Administered on May 11 and 12, 2004 

Score Point 3 Essay 

Student Work 

I believe that fast-food should only be allowed to students twice 

a week. The greasy french fries and pizza served on a daily basis 

are unhealthy.  The large amounts of fat in such foods will build up in 

a person’s body and possibly cause a blood clot if too much of it is 

consumed. Greasy foods can also cause students to break out in 

pimples. All students are pressurized to look, act, even think a 

certain way. Although fast-food are cool to eat, the outcome after 

eating is not. Oily skin and pimples are not desirable. If fast-foods 

can cause pimples and even much worse, why should we take the 

risk? 

Students may argue that fast-food should stay, that is why it 

should only be allowed sometimes. Fast-food is appealing because 

it’s tasty and looks delicious, but foods go beyond taste.  Students 

already have enough fast food at home with their families; therefore, 

they do not need any more of it at school. Some may argue that the 

numerous foods to choose from are mostly fast-foods. If fast food 

are removed from the cafeteria, new foods that are healthier can be 

available to students. If healthy meals can be served in our school 

cafeteria, taste and choice are not a concern. 

Fast-foods are proven to be popular.  But healthier foods will 

help students concentrate and excel in academics. If students can 

succeed in their schoolwork, their incentive can be fast-food energy 

now and then. But overall, fast-food is simply a craving. To enforce 

the no fast food policy, teachers should not eat fast-food on campus, 

either.  So the next time you want to eat a pizza, think of oily skin 

and blood clots. 

After eating cartons of french fries and cans of soda, you’ll 

probably tire of fast-food. Statistics show that 98% of the United 

States population eats fast-food at least three times a week. Stu

dents at schools enjoy having fast food at school; however, most do 

not think of the effects. I promote the decision to rid fast-food from 

daily school menus. 

Commentary


This persuasive response demonstrates a 

general defense of a position and a general 

understanding of purpose and audience. 

The writer addresses all parts of the task by 

stating a clear position, supporting it with 

mostly relevant examples and evidence, and 

anticipating and addressing readers’ con

cerns. 

In the first and second sentences of the 

response, the writer presents the central idea 

that “fast-food should only be allowed to 

students twice a week” because fast foods 

“served on a daily basis are unhealthy.” The 

organizational structure that follows the 

presentation of this idea, however, is not 

completely consistent and reflects only a 

general understanding of the needs of the 

audience. 

In the first paragraph, for example, the writer 

explains that fast foods should not be served 

because they are unhealthy and cause oily 

skin. Rather than developing and supporting 

these points in subsequent paragraphs, the 

writer immediately adds further reasons for 

limiting the availability of fast foods. Similarly, 

in paragraph two the writer devotes two 

sentences to arguing that students get 

enough fast food at home and two subse

quent sentences to arguing that removing fast 

foods would make room for healthier foods. In 

paragraph three the writer states that 

healthier eating will enable students to excel 

in school, then quickly adds several other 

reasons for limiting fast foods. Although these 

details and explanations are mostly relevant 

to the writer’s position and reflect a mostly 

consistent focus on the central idea, the 

organization would be more consistent if each 

point were developed more thoroughly. 
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Teacher Guide for the 2004 California Writing Standards Tests in Grades Four and Seven 

Sample Student Work and Teacher Commentaries for Grade Seven 

Persuasive Task Administered on May 11 and 12, 2004 

Score Point 3 Essay (continued)


Commentary


The writer addresses several reader concerns 

(“Students may argue that fast-food should 

stay”; “Fast-food is appealing because it’s 

tasty and looks delicious”; “Some may argue 

that the numerous foods to choose from are 

mostly fast-foods”) and counters each briefly 

in a sentence or two. 

Most sentences are connected through varied 

structures. These structures include subordi

nated complex sentences (“After eating 

cartons of french fries and cans of soda, you’ll 

probably tire of fast-food”), compound 

sentences that connect independent clauses 

with a conjunction (“Fast-food is appealing 

because it’s tasty and looks delicious, but 

foods go beyond taste”), and compound 

sentences that link independent clauses with 

a semicolon (“Students at schools enjoy 

having fast food at school; however, most do 

not think of the effects”). 

This response contains some errors in the 

conventions of the English language (for 

example, use of hyphens where they are not 

needed: “Fast-foods are proven to be 

popular”), but these errors do not interfere 

with the reader’s understanding of the writing. 

For the most part, the conventions are very 

sound. 

This response represents writing in the 

middle range of score point 3. 
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Sample Student Work and Teacher Commentaries for Grade Seven 

Persuasive Task Administered on May 11 and 12, 2004 

Score Point 2 Essay


Student Work 

Dear Luncheon lady 

You know all that fat and greasy foods that you give out.  I think 

they should be removed from the menu because its not healthy and 

it doesn’t even help us concentrate better in school. All it does is 

add cholestrolol. We need something more healthy and nutrious. I 

have many reasons why we should exclude all the fast food. Many 

of our students over a year are overweight and out of shape 

because of fast food in the cafeteria. We need more healthy foods 

like salad, tacos, pretzels, and Bagels. We also should do more 

exercises in P.E.. Some of our students will be dissapointed about 

this but its for the best. 

Dominos pizza can stay though. We can have it every other 

day so you don’t have it constantly.  I think this will have a big 

impact on other schools. It can be one of our new goals, to get the 

kids in Physical Shape for the future. 

These are my reasons why we should dump that stuff and get 

into the more halthy foods. It would the right choice to make for the 

kids of the future. 

Commentary


This response states a position that is 

supported with little evidence related to the 

central idea and fails to address readers’ 

concerns. It addresses only parts of the 

writing task (i.e., the writer states a position 

and supports it with minimal examples) and 

demonstrates some understanding of 

purpose and audience. 

The writer states a position in the second 

sentence (“I think [fat and greasy foods] 

should be removed from the menu because 

its not healthy and it doesn’t even help us 

concentrate better in school”). This position, 

however, is supported with limited facts and 

details. The writer supports the statement that 

fast food items are “not healthy,” for example, 

only by adding that “all [fast food] does is add 

cholestrolol” and that “Many of our students 

over a year are overweight and out of shape 

….” The writer does not support the state

ment that “it doesn’t even help us concentrate 

better in school.” 

Supporting evidence that fast food adds 

cholesterol is presented in the introductory 

paragraph where it disrupts the organizational 

structure rather than in a subsequent para

graph where it might be grouped with other 

evidence to support the writer’s position. The 

writer further disrupts the focus on fast food 

by stating in the opening paragraph, “We also 

should do more exercises in P.E..” 

At the beginning of the second paragraph, the 

writer qualifies the central idea by saying, 

“Dominos pizza can stay though. We can 

have it every other day so you don’t have it 

constantly.” Inserted at this point in the 

response, such a statement further disrupts 

the organizational structure and appears to 

undercut the writer’s position. 
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Sample Student Work and Teacher Commentaries for Grade Seven 

Persuasive Task Administered on May 11 and 12, 2004 

Score Point 2 Essay (continued)


Commentary


The writer introduces one reader concern 

(“Some of our students will be dissapointed 

about this”), but addresses this vaguely (“its 

for the best”). 

The response demonstrates some variety in 

sentence types. Most sentences are simple 

(“All it does is add cholestrolol. We need 

something more healthy and nutrious”). 

When the writer tries to use compound 

structures, they tend to be simplistic (“We can 

have it every other day so you don’t have it 

constantly”). Although the writer sometimes 

uses complex structures, they often are 

awkward and imprecise (“These are my 

reasons why we should dump that stuff and 

get into the more halthy foods”). 

This response contains several errors in the 

conventions of the English language. These 

include errors in punctuation (“because its not 

healthy”), capitalization (“like salad, tacos, 

pretzels, and Bagels”), and spelling 

(“cholestrolol,” “nutrious,” and “halthy”). Some 

errors may interfere with the reader’s 

understanding of the writing and are more 

than would be expected in first-draft writing. 

This response represents writing in the 

middle range of score point 2. 
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Score Point 1 Essay


Student Work 

To who it may consern, 

I am writing this Letter to Let the cafeteria, Know that all the 

Student at . . . Middle School, disagree with taking a way the fast-

food. One of the reason is we don’t like school food tha the distric 

give us, and we perfer buying fast-food because it taste better than 

school food. and if you already read my letter I hope you change 

your mind. 

Thank you, 

David . . . 

Commentary


This response fails to defend a position with 

any evidence and fails to address readers’ 

concerns, biases, and expectations. 

The writer addresses part of the writing task 

by stating a position on the issue (“Student at 

… Middle School, disagree with taking a way 

the fast-food”). The writer then presents a 

marginally related explanation for opposing 

removal of fast food (“we don’t like school 

food tha the distric give us, and we perfer 

buying fast-food because it taste better than 

school food”). The writer provides no evi

dence, however, to support this explanation. 

This response demonstrates a lack of 

understanding about audience by addressing 

the audience in the first sentence as “the 

cafeteria” and by expressing the hope that 

this letter will convince the reader to “change 

your mind” without offering evidence to 

persuade the reader to do so. 

The statement of a position in the first 

sentence, a rationale for that position in the 

second sentence, and a closing appeal in the 

third sentence suggests that the writer has 

some sense of organizational structure. 

Sentences vary from complex (“and if you 

already read my letter I hope you change 

your mind”) to compound-complex (“One of 

the reason is we don’t like school food tha the 

distric give us, and we perfer buying fast-food 

because it taste better than school food”). 

These sentences are considerably weakened, 

however, by the initial “and” that makes the 

complex sentence read like a fragment and 

by numerous conventions errors in the other 

two sentences. 

Errors in conventions include inappropriate 

punctuation and capitalization (“I am writing 
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Sample Student Work and Teacher Commentaries for Grade Seven 

Persuasive Task Administered on May 11 and 12, 2004 

Score Point 1 Essay (continued)


Commentary


this Letter to Let the cafeteria, Know that”), 

mistakes in spelling (“consern,” “tha [that],” 

“distric,” and “perfer”), and lack of 

subject-verb agreement (“because it taste 

better …”). These errors may interfere with 

the reader’s understanding of the writing and 

are more than would be expected in first-draft 

writing. 

This response represents writing in the 

middle range of score point 1. 
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Grade Seven Scoring Rubric 

C A L I F O R N I A  S T A N D A R D S  T E S T S 

The scoring rubric that follows is used to assign scores to students’ written responses on the grade seven writing tests. 

This rubric includes two sets of criteria. The criteria under “The writing” are adapted from the English-language arts 

academic content standards for Writing Strategies and Written Conventions of English. These criteria are used to 

evaluate written responses in all genres for their clarity of purpose, central idea, and organization; their coherence; and 

their use of supporting evidence, sentence variety, and writing conventions. The criteria under “Fictional or 

autobiographical narrative writing,” “Response to literature writing,” “Persuasive writing,” and “Summary writing,” 

adapted from the grade seven academic content standards for Writing Applications for these genres, are used to 

evaluate student writing in the specific genres to which they apply. 

On pages III–21 through III–28 in this section, alternate format versions of the grade seven rubric are presented to 

indicate how all the scoring criteria are applied to student responses in each genre. 

4 The writing—	 Response to literature writing— 

■ Clearly addresses all parts of the writing task.	 ■ Develops interpretations that demonstrate a thoughtful, compre

■	 Demonstrates a clear understanding of purpose and hensive grasp of the text. 

audience. ■ Organizes accurate and coherent interpretations around clear 

■	 Maintains a consistent point of view, focus, and organizational ideas, premises, or images from the literary work. 

structure, including the effective use of transitions. ■ Provides specific textual examples and details to support the 

■	 Includes a clearly presented central idea with relevant facts, interpretations. 

details, and/or explanations. 

■ Includes a variety of sentence types.	 Persuasive writing— 
■	 Contains few, if any, errors in the conventions of the English ■ Authoritatively defends a position with precise and relevant 

language (grammar, punctuation, capitalization, spelling). These evidence and convincingly addresses the reader’s concerns, 
errors do not interfere with the reader’s understanding of the biases, and expectations.

writing.


Summary writing— 
Fictional or autobiographical narrative writing— 

■ Is characterized by paraphrasing of the main idea(s) and 
■	 Provides a thoroughly developed plot line, including major and significant details. 

minor characters and a definite setting. 

■	 Includes appropriate strategies (e.g., dialogue; suspense; 

narrative action). 
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3 

2 

1 

The writing— 

■ Addresses all parts of the writing task. 

■	 Demonstrates a general understanding of purpose and 

audience. 

■	 Maintains a mostly consistent point of view, focus, and organiza

tional structure, including the effective use of some transitions. 

■	 Presents a central idea with mostly relevant facts, details, and/or 

explanations. 

■ Includes a variety of sentence types. 

■	 Contains some errors in the conventions of the English language 

(grammar, punctuation, capitalization, spelling).  These errors do not 

interfere with the reader’s understanding of the writing. 

Fictional or autobiographical narrative writing— 

■	 Provides an adequately developed plot line, including major and 

minor characters and a definite setting. 

■	 Includes appropriate strategies (e.g., dialogue; suspense; narrative 

action). 

The writing— 

■ Addresses only parts of the writing task. 

■ Demonstrates little understanding of purpose and audience. 

■	 Maintains an inconsistent point of view, focus, and/or organizational 

structure, which may include ineffective or awkward transitions that 

do not unify important ideas. 

■	 Suggests a central idea with limited facts, details, and/or explana

tions. 

■ Includes little variety in sentence types. 

■	 Contains several errors in the conventions of the English language 

(grammar, punctuation, capitalization, spelling).  These errors may 

interfere with the reader’s understanding of the writing. 

Fictional or autobiographical narrative writing— 

■	 Provides a minimally developed plot line, including characters and a 

setting. 

■	 Attempts to use strategies but with minimal effectiveness (e.g., 

dialogue; suspense; narrative action). 

The writing— 

■ Addresses only one part of the writing task. 

■ Demonstrates no understanding of purpose and audience. 

■	 Lacks a point of view, focus, organizational structure, and transitions 

that unify important ideas. 

■	 Lacks a central idea but may contain marginally related facts, 

details, and/or explanations. 

■ Includes no sentence variety. 

■	 Contains serious errors in the conventions of the English language 

(grammar, punctuation, capitalization, spelling).  These errors 

interfere with the reader’s understanding of the writing. 

Fictional or autobiographical narrative writing— 

■ Lacks a developed plot line. 

■ Fails to use strategies (e.g., dialogue; suspense; narrative action). 

Response to literature writing— 

■	 Develops interpretations that demonstrate a comprehensive 

grasp of the text. 

■	 Organizes accurate and reasonably coherent interpretations 

around clear ideas, premises, or images from the literary 

work. 

■	 Provides textual examples and details to support the 

interpretations. 

Persuasive writing— 

■	 Generally defends a position with relevant evidence and 

addresses the reader’s concerns, biases, and expectations. 

Summary writing— 

■	 Is characterized by paraphrasing of the main idea(s) and 

significant details. 

Response to literature writing— 

■	 Develops interpretations that demonstrate a limited grasp of 

the text. 

■	 Includes interpretations that lack accuracy or coherence as 

related to ideas, premises, or images from the literary work. 

■	 Provides few, if any, textual examples and details to support 

the interpretations. 

Persuasive writing— 

■	 Defends a position with little, if any, evidence and may 

address the reader’s concerns, biases, and expectations. 

Summary writing— 

■	 Is characterized by substantial copying of key phrases and 

minimal paraphrasing. 

Response to literature writing— 

■ Demonstrates little grasp of the text. 

■	 Lacks an interpretation or may be a simple retelling of the 

passage. 

■ Lacks textual examples and details. 

Persuasive writing— 

■	 Fails to defend a position with any evidence and fails to 

address the reader’s concerns, biases, and expectations. 

Summary writing— 

■	 Is characterized by substantial copying of indiscriminately 

selected phrases or sentences. 
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Teacher Guide for the 2004 California Writing Standards Tests in Grades Four and Seven 

Alternate Format Versions of the Grade Seven Scoring Rubric


C A L I F O R N I A  S T A N D A R D S  T E S T S 

In the following charts, the grade seven scoring rubric is presented in an alternate format to indicate how all the scoring 

criteria in the rubric—those derived from the academic content standards for Writing Strategies and Written Conventions 

as well as those derived from the academic content standards for Writing Applications—are applied to student re

sponses in each genre. 

The column under “Genre” contains the scoring criteria derived from the grade seven academic content standards for 

Writing Applications. The column under “Organization and Focus” contains scoring criteria derived from the subset of 

Organization and Focus standards within the grade seven academic content standards for Writing Strategies. The 

column under “Sentence Structure” contains the scoring criterion derived from the Sentence Structure standard within 

the grade six academic content standards for Written and Oral English Language Conventions. The column under 

“Conventions” contains the scoring criteria derived from the subsets of Grammar, Punctuation, Capitalization, and 

Spelling standards within the grade seven academic content standards for Written and Oral English Language Conven

tions. Although some columns contain more bullets than others, this is not meant to imply that columns with more bullets 

are more important in the scoring than those with fewer. References to the writing standards from which each scoring 

criterion is derived are presented in coded form following each criterion for score point four. 

Grade Seven Writing Rubric:


Fictional or Autobiographical Narrative Writing

Genre Organization and Focus Sentence Structure Conventions


4 � Provides a thoroughly � Clearly addresses all parts of � Includes a variety of � Contains few, if any, errors in 

developed plot line, including the writing task.* sentence types. (Gr. 6 WC the conventions of the 

major and minor characters 1.1) English language (grammar, 
� Demonstrates a clear 

and a definite setting.	 punctuation, capitalization,
understanding of purpose and

(Gr. 7 WA 2.1 a, b)	 spelling). These errors do not 
audience.** 

interfere with the reader’s 
� Includes appropriate 

� Maintains a consistent point of	 understanding of the writing.
strategies (e.g., dialogue; 

view, focus, and organizational	 (Gr. 7 WC 1.1; 1.2; 1.4–1.7) 
suspense; narrative action). 

structure, including the
(Gr. 7 WA 2.1 c) 

effective use of transitions. 

(Gr. 7 WS 1.1) 

� Includes a clearly presented 

central idea with relevant facts, 

details, and/or explanations. 

(Gr. 7 WS 1.2) 

* Since this criterion addresses requirements of the writing test rather than a content standard, it does not include a standards reference. 

** This criterion is based on standards for previous grade levels that students must learn in order to write more complex responses required 
at grade seven. 

WA: Writing Applications standards WS: Writing Strategies standards WC: Written Conventions standards 
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Teacher Guide for the 2004 California Writing Standards Tests in Grades Four and Seven 

2 

1 

3 
Genre 

� Provides an adequately 

developed plot line, including 

major and minor characters 

and a definite setting. 

� Includes appropriate 

strategies (e.g., dialogue; 

suspense; narrative action). 

� Provides a minimally 

developed plot line, including 

characters and a setting. 

� Attempts to use strategies 

but with minimal effective

ness (e.g., dialogue; 

suspense; narrative action). 

Organization and Focus Sentence Structure Conventions 

� Addresses all parts of the � Includes a variety of	 � Contains some errors in the 

writing task.	 sentence types. conventions of the English 

language (grammar, 
� Demonstrates a general 

punctuation, capitalization,
understanding of purpose and 

spelling). These errors do not 
audience. 

interfere with the reader’s 
� Maintains a mostly consistent understanding of the writing. 

point of view, focus, and 

organizational structure, 

including the effective use of 

some transitions. 

� Presents a central idea with 

mostly relevant facts, details, 

and/or explanations. 

� Addresses only parts of the � Includes little variety in	 � Contains several errors in the 

writing task.	 sentence types. conventions of the English 

language (grammar, 
� Demonstrates little understand-

punctuation, capitalization,
ing of purpose and audience. 

spelling). These errors may 
� Maintains an inconsistent point interfere with the reader’s 

of view, focus, and/or understanding of the writing. 
organizational structure, which 

may include ineffective or 

awkward transitions that do not


unify important ideas.


� Suggests a central idea with 

limited facts, details, and/or 

explanations. 

� Lacks a developed plot line. 

� Fails to use strategies (e.g., 

dialogue; suspense; narrative 

action). 

� Addresses only one part of the � Includes no sentence variety.	 � Contains serious errors in the 

writing task.	 conventions of the English 

language (grammar, 
� Demonstrates no understand-

punctuation, capitalization,
ing of purpose and audience. 

spelling). These errors 
� Lacks a point of view, focus, interfere with the reader’s 

organizational structure, and understanding of the writing. 
transitions that unify important 

ideas. 

� Lacks a central idea but may 

contain marginally related 

facts, details, and/or explana

tions. 
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Grade Seven Writing Rubric: Response to Literature Writing 

C A L I F O R N I A  S T A N D A R D S  T E S T S 

Genre Organization and Focus Sentence Structure Conventions 

� Develops interpretations that � Clearly addresses all parts of � Includes a variety of � Contains few, if any, errors in 

demonstrate a thoughtful, the writing task.* sentence types. the conventions of the 

comprehensive grasp of the 

text. (Gr. 7 WA 2.2 a) 

� Organizes accurate and 

coherent interpretations 

around clear ideas, premises, 

or images from the literary 

work. (Gr. 7 WA 2.2 b) 

� Demonstrates a clear 

understanding of purpose 

and audience.** 

� Maintains a consistent point 

of view, focus, and organiza

tional structure, including the 

effective use of transitions. 

(Gr. 6 WC 1.1) English language (grammar, 

punctuation, capitalization, 

spelling). These errors do not 

interfere with the reader’s 

understanding of the writing. 

(Gr. 7 WC 1.1; 1.2; 1.4–1.7) 

� Provides specific textual (Gr. 7 WS 1.1) 

examples and details to 

support the interpretations. 

(Gr. 7 WA 2.2 c) 

� Includes a clearly presented 

central idea with relevant 

facts, details, and/or 

explanations. (Gr. 7 WS 1.2) 

� Develops interpretations that � Addresses all parts of the � Includes a variety of � Contains some errors in the 

demonstrate a comprehen writing task. sentence types. conventions of the English 

sive grasp of the text. 

� Organizes accurate and 

reasonably coherent 

interpretations around clear 

ideas, premises, or images 

from the literary work. 

� Demonstrates a general 

understanding of purpose 

and audience. 

� Maintains a mostly consistent 

point of view, focus, and 

organizational structure, 

language (grammar, 

punctuation, capitalization, 

spelling). These errors do not 

interfere with the reader’s 

understanding of the writing. 

� Provides textual examples including the effective use of 

and details to support the some transitions. 

interpretations. 
� Presents a central idea with 

mostly relevant facts, details, 

and/or explanations. 

� Develops interpretations that � Addresses only parts of the � Includes little variety in � Contains several errors in the 

demonstrate a limited grasp writing task. sentence types. conventions of the English 

of the text. 

� Includes interpretations that 

lack accuracy or coherence 

as related to ideas, premises, 

or images from the literary 

work. 

� Demonstrates little under

standing of purpose and 

audience. 

� Maintains an inconsistent 

point of view, focus, and/or 

organizational structure, 

language (grammar, 

punctuation, capitalization, 

spelling). These errors may 

interfere with the reader’s 

understanding of the writing. 

� Provides few, if any, textual which may include ineffective 

examples and details to or awkward transitions that 

support the interpretations. do not unify important ideas. 

� Suggests a central idea with 

limited facts, details, and/or 

explanations. 

4 

3 

2 

* Since this criterion addresses requirements of the writing test rather than a content standard, it does not include a standards reference. 

** This criterion is based on standards for previous grade levels that students must learn in order to write more complex responses required 
at grade seven. 

WA: Writing Applications standards WS: Writing Strategies standards WC: Written Conventions standards 
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1 
Genre 

� Demonstrates little grasp of 

the text. 

� Lacks an interpretation or 

may be a simple retelling of 

the passage. 

� Lacks textual examples and 

details. 

Teacher Guide for the 2004 California Writing Standards Tests in Grades Four and Seven 

Organization and Focus Sentence Structure Conventions 

� Addresses only one part of � Includes no sentence variety.	 � Contains serious errors in the 

the writing task.	 conventions of the English 

language (grammar, 
� Demonstrates no under-

punctuation, capitalization,
standing of purpose and 

spelling). These errors 
audience. 

interfere with the reader’s 
� Lacks a point of view, focus, understanding of the writing. 

organizational structure, and 

transitions that unify 

important ideas. 

� Lacks a central idea but may 

contain marginally related 

facts, details, and/or 

explanations. 
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Grade Seven Writing Rubric: Persuasive Writing 

C A L I F O R N I A  S T A N D A R D S  T E S T S 

Genre Organization and Focus Sentence Structure Conventions 

� Authoritatively defends a � Clearly addresses all parts of � Includes a variety of � Contains few, if any, errors in 

position with precise and the writing task.* sentence types. (Gr. 6 WC the conventions of the 

relevant evidence and 

convincingly addresses the 

reader’s concerns, biases, 

and expectations. 

� Demonstrates a clear 

understanding of purpose 

and audience.** 

1.1) English language (grammar, 

punctuation, capitalization, 

spelling). These errors do not 

interfere with the reader’s 

(Gr. 7 WA 2.4 a, b, c) � Maintains a consistent point understanding of the writing. 
of view, focus, and organiza (Gr. 7 WC 1.1; 1.2; 1.4–1.7) 
tional structure, including the 

effective use of transitions. 

(Gr. 7 WS 1.1) 

� Includes a clearly presented 

central idea with relevant 

facts, details, and/or 

explanations. (Gr. 7 WS 1.2) 

� Generally defends a position � Addresses all parts of the � Includes a variety of � Contains some errors in the 

with relevant evidence and writing task. sentence types. conventions of the English 

addresses the reader’s 

concerns, biases, and 

expectations. 

� Demonstrates a general 

understanding of purpose 

and audience. 

language (grammar, 

punctuation, capitalization, 

spelling). These errors do not 

interfere with the reader’s 
� Maintains a mostly consistent understanding of the writing. 

point of view, focus, and 

organizational structure, 

including the effective use of 

some transitions. 

� Presents a central idea with 

mostly relevant facts, details, 

and/or explanations. 

� Defends a position with little, � Addresses only parts of the � Includes little variety in � Contains several errors in the 

if any, evidence and may writing task. sentence types. conventions of the English 

address the reader’s 

concerns, biases, and 

expectations. 

� Demonstrates little under

standing of purpose and 

audience. 

language (grammar, 

punctuation, capitalization, 

spelling). These errors may 

interfere with the reader’s 
� Maintains an inconsistent understanding of the writing. 

point of view, focus, and/or 

organizational structure, 

which may include ineffective 

or awkward transitions that 

do not unify important ideas. 

� Suggests a central idea with 

limited facts, details, and/or 

explanations. 

4 

3 

2 

* Since this criterion addresses requirements of the writing test rather than a content standard, it does not include a standards reference. 

** This criterion is based on standards for previous grade levels that students must learn in order to write more complex responses required 
at grade seven. 

WA: Writing Applications standards WS: Writing Strategies standards WC: Written Conventions standards 
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Genre Organization and Focus Sentence Structure Conventions 

� Fails to defend a position 

with any evidence and fails to 

address the reader’s 

concerns, biases, and 

expectations. 

� Addresses only one part of 

the writing task. 

� Demonstrates no under

standing of purpose and 

audience. 

� Lacks a point of view, focus, 

organizational structure, and 

transitions that unify 

important ideas. 

� Lacks a central idea but may 

contain marginally related 

facts, details, and/or 

explanations. 

� Includes no sentence variety. � Contains serious errors in the 

conventions of the English 

language (grammar, 

punctuation, capitalization, 

spelling). These errors 

interfere with the reader’s 

understanding of the writing. 

1 
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Grade Seven Writing Rubric: Summary Writing 

C A L I F O R N I A  S T A N D A R D S  T E S T S 

Genre Organization and Focus Sentence Structure Conventions


� Is characterized by para

phrasing of the main idea(s) 

and significant details. 

(Gr. 7 WA 2.5 a, b, c) 

4 

3 

� Clearly addresses all parts of 

the writing task.* 

� Demonstrates a clear 

understanding of purpose 

and audience.** 

� Maintains a consistent point 

of view, focus, and organiza

tional structure, including the 

effective use of transitions. 

(Gr. 7 WS 1.1) 

� Includes a clearly presented 

central idea with relevant 

facts, details, and/or 

explanations. (Gr. 7 WS 1.2) 

� Includes a variety of 

sentence types. (Gr. 6 WC 

1.1) 

� Contains few, if any, errors in 

the conventions of the 

English language (grammar, 

punctuation, capitalization, 

spelling). These errors do not 

interfere with the reader’s 

understanding of the writing. 

(Gr. 7 WC 1.1; 1.2; 1.4–1.7) 

� Is characterized by para

phrasing of the main idea(s) 

and significant details. 

� Addresses all parts of the 

writing task. 

� Demonstrates a general 

understanding of purpose 

and audience. 

� Maintains a mostly consistent 

point of view, focus, and 

organizational structure, 

including the effective use of 

some transitions. 

� Presents a central idea with 

mostly relevant facts, details, 

and/or explanations. 

� Includes a variety of 

sentence types. 

� Contains some errors in the 

conventions of the English 

language (grammar, 

punctuation, capitalization, 

spelling). These errors do not 

interfere with the reader’s 

understanding of the writing. 

� Is characterized by substan

tial copying of key phrases 

and minimal paraphrasing. 

2 � Addresses only parts of the 

writing task. 

� Demonstrates little under

standing of purpose and 

audience. 

� Maintains an inconsistent 

point of view, focus, and/or 

organizational structure, 

which may include ineffective 

or awkward transitions that 

do not unify important ideas. 

� Suggests a central idea with 

limited facts, details, and/or 

explanations. 

� Includes little variety in 

sentence types. 

� Contains several errors in the 

conventions of the English 

language (grammar, 

punctuation, capitalization, 

spelling). These errors may 

interfere with the reader’s 

understanding of the writing. 

* Since this criterion addresses requirements of the writing test rather than a content standard, it does not include a standards reference. 

** This criterion is based on standards for previous grade levels that students must learn in order to write more complex responses required 
at grade seven. 

WA: Writing Applications standards WS: Writing Strategies standards WC: Written Conventions standards 
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Genre Organization and Focus Sentence Structure Conventions 

� Is characterized by substan

tial copying of indiscrimi

nately selected phrases or 

sentences. 

� Addresses only one part of 

the writing task. 

� Demonstrates no under

standing of purpose and 

audience. 

� Lacks a point of view, focus, 

organizational structure, and 

transitions that unify 

important ideas. 

� Lacks a central idea but may 

contain marginally related 

facts, details, and/or 

explanations. 

� Includes no sentence variety. � Contains serious errors in the 

conventions of the English 

language (grammar, 

punctuation, capitalization, 

spelling). These errors 

interfere with the reader’s 

understanding of the writing. 

1 

California Department of Education February 2005 III–28 



Revised:  1/5/2012 1:55 PM 

California Department of Education 
SBE-003 (REV 05/17/04) 
aab-sad-mar05item03 ITEM #9  
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 
 
SUBJECT 
 

Standardized Testing and Reporting (STAR) Program: Approval 
of 2005 District Apportionment Amounts 

 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
Approve the following 2005 STAR district apportionment amounts: 
 

• $0.32 for completing demographic information for each student not tested with the 
California Standards Tests (CSTs) and the California Achievement Tests, Sixth 
Edition Survey (CAT/6 Survey) or the California Alternate Performance 
Assessment (CAPA).  

 
• $2.52 per student for completing demographic information and administering the 

CST - CAT/6 Survey. 
 

• $2.44 per student for administering the Spanish Assessment of Basic Education, 
Second Edition (SABE/2). 

 
• $5.00 per student for completing demographic information and administering the 

CAPA. 
 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The State Board of Education (SBE) annually approves the amount to be apportioned to 
districts to offset the costs associated with administering the tests within the STAR 
Program. 
 

SUMMARY OF KEY ISSUES 
California Education Code Section 60640(h)(1) specifies that the State Superintendent 
of Public Instruction shall apportion funds to school districts to enable school districts to 
administer the tests within the STAR Program. 
 
California Education Code Section 60640(h)(2) states that the SBE shall annually 
establish the amount of funding to be apportioned to school districts for each test 
administered. 
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SUMMARY OF KEY ISSUES 
The recommended apportionment amounts for the CST - CAT/6 Survey, SABE/2, and 
CAPA are unchanged from 2004.   
 

FISCAL ANALYSIS (AS APPROPRIATE) 
The funding for the 2005 STAR apportionments has been approved by the Department 
of Finance and is included in the approved 2004-05 STAR budget. A total of 
$12,080,074 has been approved to fund the 2005 CST - CAT/6 Survey apportionment. 
This amount includes the $0.32 for submitting demographic information for students who 
are not tested. A total of $250,000 has been approved for the SABE/2 apportionment 
and $200,000 has been approved for the CAPA apportionment. 
 

ATTACHMENT(S) 
None. 
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 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 
 
SUBJECT 
 
Standardized Testing and Reporting (STAR) Program: Request 
for Submission (RFS) for the primary language achievement 
tests 

 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
The California Department of Education (CDE) requests input and approval from SBE of 
the key concepts and criteria regarding the RFS for the primary language achievement 
tests and recommends that the SBE authorize the board testing liaisons and SBE staff to 
work with department staff to finalize and approve the RFS for the primary language 
achievement tests. 
 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
California Education Code Section 60640(f)(2) authorizes the SBE to designate, as part  
of the STAR Program, a single primary language achievement test in each language for 
which a test is available for grades 2 to 11. The purpose of the test is to measure 
achievement of limited English proficient students. Students who are of limited English 
proficiency and have been enrolled less than 12 months in a California public school are 
required to take a test in their primary languages if tests are available. The tests are 
optional for other English learners. All English learners must also take the norm-
referenced designated achievement test in grades 3 and 7 as well as the standards-
aligned achievement tests, the California Standards Tests. The contract for the current 
primary language test designated by the SBE, the Spanish Assessment of Basic 
Education, Edition 2 (SABE/2), ends after the spring 2005 administration of the SABE/2. 
 
California Education Code Section 60640(f)(3) requires the CDE to develop and adopt a 
primary language assessment that is aligned to the state academic content standards.  
The law specifies that this test shall be developed for reading/language arts and 
mathematics in the dominant primary language and that the first test shall be developed 
for grade two. Once the test is available for a specific grade level, it shall be 
administered in place of the designated primary language achievement test.   
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SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
CDE is developing an RFS for a new designated primary language achievement test 
and a primary language test aligned with the reading/language arts and mathematics 
academic content standards at grade two. Bidders will be allowed to propose  
augmenting an existing test. The criteria for designating a contractor are specified in 
California Education Code sections 60642, 60642.5, and 60643. The criteria includes: 
 

• Considering any evaluations of independent experts who have not been 
employed by a test publisher in the preceding 12 months. 

 
• Ensuring that the development of the test measures the degree to which pupils 

are achieving the academically rigorous content standards and that the 
contractor is able to ensure alignment between the standards-based 
achievement test and the academically rigorous academic content standards. 

 
• Considering the ability of the contractor to produce valid, reliable individual pupil 

scores. 
 

• Considering the ability of the contractor to report results to districts by August 8, 
of each year. 

 
• Considering the contractor’s procedures to ensure the security and integrity of 

test materials and questions. 
 

• Considering the contractors experience in successfully conducting testing 
programs adopted and administered by other states. 

 
CDE will include the above criteria when developing the RFS. The following is a draft 
timeline for the RFS process. 
 

 

ACTIVITY Draft TIMELINE 
RFS Released April 1, 2005 

Intent to Submit Due April 8, 2005 not later than 12:00 p.m. PDT 

 
Questions on RFS Due 

April 8, 2005 
Received not later than 12:00 p.m. PDT 

Responses to Questions 
Posted on CDE Web Site April 15, 2005 by 5:00 p.m. PDT 

Submissions Due May 13, 2005 on or before 2:00 p.m. PDT 
Submission Review May 16-27, 2005 
SSPI Recommendation to SBE June 2005 
SBE Designation of Contractor July 7, 2005 
Contract Start Date July 2005 (contingent upon SBE approval) 

 



aab-sad-mar05item08 
Page 3 of 3 

 
 

Revised:  1/5/2012 1:55 PM 

FISCAL ANALYSIS (AS APPROPRIATE) 
All costs associated with the items in this item have been proposed in the 2005-06 
budget bill. 

 

ATTACHMENT(S) 
None. 
 
If necessary, a last minute memorandum including additional key concepts and criteria 
will be submitted. 
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State of California Department of Education 

LAST MINUTE MEMORANDUM 
 
DATE: March 7, 2005 
 
TO: MEMBERS, STATE BOARD OF EDUCATION 
 
FROM: Geno Flores, Deputy Superintendent 

Assessment and Accountability Branch 
 
RE: Item No. 10 
 
SUBJECT: Standardized Testing and Reporting (STAR) Program: Request for 

Submission (RFS) for the primary language achievement tests 
 
Recommendation 
The California Department of Education (CDE) requests input to and approval from the 
State Board of Education (SBE) regarding key concepts regarding the RFS for the 
primary language achievement tests and recommends that SBE authorize the SBE 
testing liaisons and SBE staff to work with CDE staff to finalize and approve the RFS for 
the primary language achievement tests. 
 
Background 
The STAR Program currently consists of the following tests: 
 

• California Standards Tests (CSTs) for all students in grades 2-11 
 

• California Alternate Performance Assessment (CAPA) for students in grades 
2-11 with significant cognitive disabilities (an alternate test to the CSTs) 

 
• Designated nationally norm-referenced achievement test for students in 

grades 3 and 7 (currently the California Achievement Test, Sixth Edition 
Survey (CAT/6)) 

 
• Designated primary language achievement test (currently the Spanish 

Assessment of Basic Education, Edition 2 (SABE/2)) for students in grades 2-
11 in the primary language of the student, if available (required for English 
learners who have been enrolled in California schools less than 12 months 
and optional for other English learners) 

 
The RFS invites submissions for two tests: 1) a designated primary language 
achievement test (DPLT); and 2) the development of a standards-based achievement 
test or, an augmentation of an existing test, in Spanish aligned to California content 
standards for reading/language arts and mathematics, beginning with grade 2 as 
required by Senate Bill (SB) 1448, Chapter 233, Statutes of 2004 (SB 1448).  
 
As the new standards-based achievement test in Spanish (STS) aligned to academic 
content standards is developed, it will replace the designated primary language 
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achievement test for that grade. For example, once the grade 2 STS is developed, 
English learners in 2nd grade will take the standards-based achievement test in place of 
the designated primary language achievement test (DPLT). (These same students will 
also take the California Standards Tests (CSTs) in English.) 
 
The contract resulting from this RFS will begin on or about July 1, 2005, and end on 
December 31, 2008. The available funding for the DPLT is $1.4 million per year. The 
available funding for the development and adoption of a standards-based test or 
augmentation of an existing test is $3 million. The RFS is scheduled for release on or 
about April 1, 2005; the evaluation of the proposals is scheduled to occur in mid-May. 
CDE will prepare a recommendation for the SBE in June 2005, and the SBE will 
designate a contractor in July 2005. 
 
For the 2004 test administration of the SABE/2, approximately 91,000 English learners 
were administered the test. 
 
Key Concepts of the RFS for SBE Discussion 
 
Will the DPLT be a complete or survey battery? 

• Bidder could propose a complete battery DPLT for required content areas and 
grades. 

• Bidder could propose a survey/abbreviated battery DPLT for required content 
areas and grades. 

• Bidder could propose both. 
 
Why is this RFS not part of the STAR Program RFS? Will these tests be 
coordinated with STAR? 

• The DPLT has traditionally been a separate contract from the other STAR tests 
and there are separate education codes and regulations for the DPLT.  

• The budget appropriation for the administration and apportionment of both the 
DPLT and STS is tied to the statutes and regulations governing the DPLT. 

• As the STS is developed for a particular grade, the DPLT for that same grade will 
be discontinued.  

• As part of the STAR Program, the STS will be closely coordinated with the other 
STAR tests. 

 
What happens if the SBE does not make a decision at this meeting on the RFS? 

• The contract for the current DPLT ends with the 2005 administration. The 
designated contractor for the new DPLT will need to be able to administer, score, 
analyze and report results for the 2006 administration. In order to effectively 
accomplish these tasks, a contractor will need to be designated on or about July 
1, 2005.  

• Legislation for the transition from the DPLT to STS was passed during the 2004 
legislative session.  In order to meet the timeline set forth through this legislation, 
the successful bidder will need to be designated on or about July 1, 2005.  

o Development of test items for the STS must occur between July 2005 and 
March 2006 and be field-tested during the STAR testing window (mid-
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March through August 2006).  
o The CDE is to submit a report to the Legislature on the development and 

implementation of the initial primary language assessments and 
recommendations on the development and implementation of future 
assessments and funding requirements by January 1, 2006.  

o The first operational test is to be administered in spring 2007. 
• As an option to meet these timelines, SBE could approve the DPLT RFS 

separately from the STS. In order to meet the timelines stated above, the initial 
development and field-testing of the grade 2 STS (or more than one grade level 
within the available funds, e.g. grades 2-3) could be incorporated into the current 
2006 STAR Program scope of work. At its January meeting, the SBE approved a 
one-year extension through December 31, 2006 for the current STAR (CSTs) 
contractor. By selecting this option, all decisions regarding development of the 
STS would be negotiated with the current STAR (CSTs) contractor. The STAR 
Program RFS scheduled to be released in June would then include continued 
development, field-testing, and administration of the STS. 

 
May the bidder propose developing a new test, augmenting an existing test, or 
translating an existing test? 

• Current law allows for development of a new test, or augmenting an existing test. 
• A bidder could propose a translation under the development of a new test. 

o Translations can be problematic because test validity is called into 
question, particularly in the language arts area. Because the rules of 
punctuation and grammar differ considerably when moving from English to 
Spanish, it is virtually impossible to directly translate language (writing) 
multiple-choice items. 

• All proposals would need to meet the criteria for test development, 
administration, and use described in the Standards for Educational and 
Psychological Testing. 

 
May the bidder propose to develop, augment, or translate more than one grade 
level within the available funds? 

• CDE estimates that it costs approximately $3 million to develop one grade level 
(e.g. grade 2) from item development to an operational test. 

• The bidder may propose developing, augmenting or translating an existing test 
for more than one grade level for the STS as long as the proposal is within the 
available funds. 

 
How will the blueprints be developed? Will all the CST reading/language arts and 
mathematics content standards be assessed? 

• Bidder will be asked to provide a description demonstrating their experience or 
capacity to: 

o Develop standards-based assessments 
o Develop Spanish language assessments that assess English standards 
o Advise on appropriate assessment practices 
o Advise on the appropriate standards to be assessed (leading to a 

blueprint) 
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Will the test be of the same rigor as the English CSTs? 
• The law requires that the STS be aligned to the academically rigorous content 

standards adopted by the SBE.  
• Bidder will conduct item content reviews following current procedures for STAR 

CSTs item content review and will rely on, to the extent possible, existing 
Assessment Review Panel members in math and English/language arts. 

• Bidder will conduct standard setting for the STS that follows current procedures 
for STAR CST standard setting. 

 
How will the transition from the DPLT occur to the STS?  

• Bidder will propose how the STS will replace the DPLT as tests are developed for 
each grade level.  

• All STS items developed under this contract will be owned by CDE, as indicated 
by law. 

• Bidder will describe how the scores will be developed for the first operational 
administration of the STS and how year-to-year test score comparability will be 
maintained as the test changes from the DPLT (publisher-owned) to the STS 
(CDE-owned). 

 
What information will be provided to parents? 

• Bidders will propose sample individual student reports that are sent to parents. 
 

How will work products be discussed? 
• Bidder will propose a timeline of all work activities; will be required to meet bi-

monthly with CDE staff regarding contract deliverables; and, if desired, at least a 
quarterly discussion with CDE and SBE designees regarding the work plan, 
timeline, deliverables, and costs. 

 
What help will be available to local education agencies (LEAs)? 

• Bidder will propose a plan for providing support services to LEAs similar to 
services provided by current STAR contractors (e.g. help desk, Web site, 
trainings). 

 
How will we know whether the bidder is able to develop STS and administer both 
the STS and DPLT? 

• Bidder will describe its corporate capacity, and its capacity and ability to perform 
and administer all tasks related to this RFS including a description of its facilities, 
equipment, and technical capacity. 

• Bidder will provide resumés for key staff and a management/staffing plan. 
 
How will we know if the tests will be secure? 

• Bidder will propose a plan for the security procedures for and the monitoring and 
continuous improvement of item development, item review, field-testing, test 
administration, including delivery and collection of materials, and test processing, 
handling, and storage. 
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How will the RFS be evaluated? 
• The evaluation of the DPLT will include assessing the bidder’s ability to comply 

with all Education Code sections related to the STAR Program. The sections are 
60614, 60643, 60644 and 60645.  

• In choosing a contractor to develop the STS, the SBE shall consider the criteria 
as specified by Education Code sections 60614,  60642, 60643, and as specified 
by Section 60642.5, as applicable.  

• It is recommended that three panels be used to evaluate the areas of: 
administration, scoring, and reporting; technical quality for the DPLT and STS 
(including item development and alignment to standards); and technical quality 
and corporate capacity. 

 
The RFS will include the following statutory or regulatory requirements: 
 

• Testing windows must conform to current state law and regulations. The 
designated primary language test is currently administered from mid-March 
through May and the standards-based achievement test will be administered 
beginning in 2007 during a window of 21 instructional days that includes 10 
instructional days before and after completion of 85 percent of the school’s 
instructional days. 

• Tests must allow for inclusion of students with disabilities and must be 
unbiased in full consideration of California’s diverse student population. 

• Tests must be reviewed by the Statewide Pupil Assessment Review Panel, 
per California Education Code Section 60645 to be in compliance with 
California Education Code Section 60614. There should be no test questions 
that solicit or invite disclosure of a student’s, or his or her parents' or 
guardians', personal beliefs or practices in sex, family life, morality, and 
religion. 

 
Section 60614 also states that the test shall not contain any question 
designed to evaluate personal behavioral characteristics, including, but not 
limited to, honesty, integrity, sociability, or self esteem. 

 
• California Education Code Section 60643 requires that the contract shall 

specify the following component tasks, as applicable, that are separate and 
distinct: 

 
(A) Development of new tests or test items as required by paragraph (2) of 

subdivision (a), which states that the test publisher must “…align the 
standards-based achievement test provided for in Section 60642.5 to the 
academically rigorous content and performance standards adopted by the 
State Board of Education.”  Bidders will propose for the standards-based 
test, tasks such as the following: 

 
• Test and item specifications 
• Item utilization plan that includes a proposal for how many items need 

to be developed over the course of the contract considering the 
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following: 
 Releasing at least 25 percent of the standards-based test items each 

year as required by law 
 Writing replacement test items for these released items 
 Writing new test items to replenish the item bank as test items are 

discarded 
 Writing enough test items to allow for field-testing sufficient numbers of 

items 
 Item content reviews that will follow our current procedures for CSTs 

item content review and relies on, to the extent possible, existing ARP 
members in math and ELA 

 Standard-setting for the standards-based achievement test that follows 
current procedures for CST standard-setting 

 
(B) Test materials production or publication. 

This component will include tasks for producing test booklets and answer 
documents, pre-identification of students, and electronic ordering. 

 
Although approximately 91,000 English learners were assessed in 2004, 
this number may increase as several bills are being introduced in this year’s 
legislative session that would require all students who are receiving primary 
language instruction to take an achievement test in their primary language.  

 
(C) Delivery of test materials to school districts.  

The bidder will be required to ensure that LEA’s will receive student reports 
for the designated primary language test within six weeks from the date of 
receipt of answer documents and test booklets. Student scores must be 
displayed numerically and graphically in the student report. The bidder will 
propose a design for the student report. 

 
(D) Test processing, scoring, and analyses. This includes a description of 

bidder’s capability of performing the following tasks: 
 

• Assurance that test results are accurate, reliable, and valid 
• Development of technical manual for the standards-based test 

documenting all development, administration, scoring, and analysis of 
the test 

• Assurance that the tests will meet the criteria for test development, 
administration, and use described in the Standards for Educational and 
Psychological Testing 

 
(E) Reporting of test results to the school districts, including, but not limited to 

all reports specified in California Education Code Section 60643: 
 

• Valid and reliable individual pupil scores  
• Valid and reliable aggregate scores for grades, schools, districts, state 
• Comparison of statewide scores relative to other states 
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• Disaggregated scores 
 

(F) Reporting of test results to the California Department of Education, 
including, but not limited to, the electronic files required pursuant to 
California Education Code Section 60643. These reports are the same as 
above without any identifying student information. 

 
(G) All other analyses or reports required by the superintendent to meet the 

requirements of state and federal law and set forth in the contract.  
This includes the required internet reporting for the STAR Web site. 

 
Contract and Payments 
 
What happens if there is a problem with the contract (e.g. deliverables not 
acceptable)? 

• California Education Code Section 60643 states that the contract will include 
provisions for: 
o Progress payments to the publisher 
o Not less than 10 percent of the amount budgeted for each separate 

component task to be withheld pending final completion of all tasks 
o Total amount withheld pending final completion to not exceed 10 percent of 

the total contract price 
o Requirement for liquidated damages to be paid by the publisher in the amount 

of up to 10 percent of the total cost of the contract for any component task 
that the publisher through its own fault or that of its subcontractors fails to 
substantially perform by the date specified in the agreement 

 
• Any changes to the scope of work shall be submitted in writing and approved by 

both the Superintendent of Public Instruction and the Executive Director of the 
SBE. 

 
Timeline and Future SBE Actions 
 
 

 
 
Future discussions and policy decisions coming to the SBE for approval will include: 

• The designation of the contractor 
• The final contract and scope of work 

ACTIVITY Draft TIMELINE 
RFS Released On or about April 1, 2005 
Submissions Due May 13, 2005 on or before 2:00 p.m. PDT 
Submission Review May 16-27, 2005 
SSPI Recommendation to SBE June 2005 
SBE Designation of Contractor July 7, 2005 
Contract Start Date July 2005 (contingent upon SBE approval) 
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• STS blueprints for mathematics and reading/language arts 
• STS performance standards 
• Possible amendments to Title 5 Regulations 
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 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 
 
SUBJECT 
 
California High School Exit Examination (CAHSEE): including, 
but not limited to, CAHSEE Program Update on Test 
Administrations, Independent Evaluation, and the  
Senate Bill (SB) 964 Study 

 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
This item is provided to the State Board of Education (SBE) for information and action as 
deemed necessary and appropriate. 

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
• The CAHSEE was administered to all grade 10 students in the Class of 2006 in 

February, March or May 2004; overall, 74 percent passed the mathematics portion 
and 75 percent passed the English-language arts (ELA) portion. 

 
• California Education Code Section 60855 requires that the California Department 

of Education (CDE) contract for a multi-year evaluation of the CAHSEE. The 
CAHSEE independent evaluator is Human Resources Research Organization 
(HumRRO). HumRRO, the independent evaluator, reported to the SBE in 
November 2004, that 64 percent of the class of 2006 has satisfied the CAHSEE 
requirement as of May 2004. 

 
• Senate Bill (SB) 964 California Education Code sections 60852.5 and 60852.6, 

added by Statutes 2003, c. 803 requires a study by an independent consultant to 
examine alternatives to the CAHSEE for students with disabilities. The State 
Superintendent of Public Instruction established a 15-member advisory panel to 
advise the independent consultant throughout the study. The advisory panel is 
composed of representatives from specific areas of the special education 
community. 

 
• In February 2005, the SBE received an information item dated February 4, 2005, 

which provided an overview of the SB 964 study, including the names and 
affiliations of the advisory panel members and the required sections of the final 
report. 
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SUMMARY OF KEY ISSUES 
Test Administrations in 2004-05: 
In September and November 2004, the CAHSEE was administered to nearly 150,000 
grade eleven students in the Class of 2006. Many of these students were retaking the 
CAHSEE because they did not pass one or both portions as tenth graders. Adult 
students pursuing a high school diploma through a school district program were also 
tested. As expected, given past experience, the passing rates for these repeat test 
takers were lower than the first time test takers in grade ten. 
 
Preliminary results indicate that an additional 35,948 11th grade students (38.8% of 
students tested) passed ELA and an additional 38,397 11th grade students (37.7% of 
students tested) passed math. We do not have information on the number in the class of 
2006 who passed both portions of the CAHSEE to satisfy this graduation requirement. 
However, we are optimistic because in the class of 2006 with one opportunity remaining 
in grade 11, a total of 368,337 students have passed the ELA portion and 367,263 
students have passed the math portion. Students in the class of 2006 who do not pass 
the CAHSEE this school year will have up to three opportunities in grade twelve to take 
the exam. 
 
The CAHSEE was administered for the first time to the Class of 2007 on  
February 8-9, 2005, and more school districts will be testing grade ten students for the 
first time on March 15-16, 2005. There will be a make-up opportunity on  
May 10-11, 2005, for grade 10 students who were absent in February or March. Study 
guides for the ELA and mathematics portions were printed and distributed to school 
districts in December 2004, for delivery to every grade ten student in the Class of 2007. 
 
HumRRO Outside Consultant Panel: 
HumRRO convenes an outside consultant panel to serve as an external advisory body 
for the Independent Evaluation. This panel meets bi-annually to advise HumRRO. 
HumRRO convened its outside consultant panel January 14 and 15, 2005. The panel 
next meets in August 2005. The panel consists of the following five core members: 
 

• Lloyd Bond, Senior Scholar, Carnegie Foundation for the Advancement of 
Teaching 

• Richard Duran, Professor, University of California at Santa Barbara 
• Jay Heubert, Professor of Education and Law, Teachers College, Columbia 

University 
• Robert Linn, Distinguished Professor of Education, University of Colorado 
• Martha Thurlow, Director, National Center for Educational Outcomes, University 

of Minnesota 
The panelists include nationally known experts in the areas of assessment and 
measurement as well as special education and English learner specialists. The panel 
membership has been reconfigured under the new contract to reflect the maturity of 
exam content and a shift in focus to other issues, such as student access to knowledge 
and skills tested in the CAHSEE and item review with an eye toward issues of access for 
all students (Universal Design). The new panel members are Lloyd Bond and Martha 
Thurlow. Lloyd Bond is nationally known for his expertise on making assessments fair 
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SUMMARY OF KEY ISSUES 
and valid. He was on the faculty at the University of North Carolina at Greensboro and 
the University of Pittsburgh before joining the Carnegie Foundation. He is a fellow of the 
American Psychological Association and has served on committees of the National 
Academy of Science, the American Psychological Association, and the American 
Educational Research Association. Martha Thurlow as the director of the National 
Center on Educational Outcomes addresses the implications of contemporary U.S. 
policy and practice for students with disabilities and English language learners. She has 
conducted research for the past 30 years in a variety of areas, including assessment 
and decision making, learning disabilities, dropout prevention, and integration of 
students with disabilities in general education settings. The remaining consultants are 
continuing members of the panel. 
 
The January meeting of the outside consultant panel focused on two primary issues: 
 

• An upcoming study to determine whether standards-based instruction is adequate 
for a test of this nature. 

 
• An upcoming item review study to assess the alignment of the test items to the 

academic content standards tested on the CAHSEE and the adherence of the test 
items to the principles of Universal Design. 

 
Senate Bill 964 Study: 
WestEd, the contractor for the SB 964 study, held its fourth meeting (of five total 
meetings) with the advisory panel on February 1, 2005. At this meeting, WestEd 
revisited with the advisory panel the topic of alternative graduation requirements and 
diploma options for students with disabilities. Also, WestEd discussed and received 
feedback from the advisory panel on draft sections of the final report, which were sent to 
the panel members for review prior to the meeting. 
 
WestEd will hold its final meeting with the advisory panel on March 24, 2005. Prior to this 
meeting, the panel members will receive for their review a draft of the entire final report, 
including all recommendations. At the meeting, the panel will provide feedback and 
continue discussions with WestEd on the draft report. 
 
The final report from this study must be provided to the members of the advisory panel, 
the California Legislature, the Legislative Analyst’s Office, the Department of Finance, 
and CDE no later than May 1, 2005. 
 



aab-sad-mar05item04 
Page 4 of 4 

 
 

Revised:  1/5/2012 1:55 PM 

FISCAL ANALYSIS (AS APPROPRIATE) 
Test Administration in 2004-05 
The information contained in this update on the test administrations is funded under a 
contract with CDE. 
 
Independent Evaluation 
The information contained in this update on the independent evaluation is funded under 
a contract with CDE. 
 
Senate Bill 964 Study 
Of the funds appropriated in Schedule 12 of Item 6110-113-0890 of Section 2.00 of the 
Budget Act of 2003, the amount of four hundred thousand dollars ($400,000) shall be 
available for the purposes of Section 60852.5 of the California Education Code. The 
winning bid for this contract was $324,644. The balance of six hundred thousand dollars 
($600,000) shall be available until June 30, 2006, to support approved options pursuant 
to subdivision (e) of Section 60852.5 of the California Education Code. 
 

ATTACHMENT(S) 
None. 
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MARCH 2005 AGENDA 
 
 
SUBJECT 
 

California English Language Development Test (CELDT): 
Including, but not limited to, Update on CELDT Program and 
Request For Proposal (RFP) Schedule 

 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
The following item is provided to the State Board of Education (SBE) for information and 
action as deemed necessary and appropriate. 

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
In January 2005, the SBE received an update on the CELDT Program and approved 
apportionments to school districts for CELDT testing.  
 

SUMMARY OF KEY ISSUES 
The CELDT Request for Proposal (RFP) invited submissions from eligible bidders to 
administer the California English Language Development Test (CELDT) as required by 
California Education Code Section 60810. It is anticipated that this contract will begin 
approximately on or after October 1, 2005, and will continue through  
December 31, 2009. The time schedule for the RFP follows. 
 

ACTIVITY DEADLINES 

RFP Released January 18, 2005 

Bidders’ Conference  February 1, 2005, 1:30-2:30 p.m. PDT 

Intent to Submit Due February 2, 2005, not later than 12:00 p.m. PDT 

Questions on RFP Due February 3, 2005 
Received not later than 12:00 p.m. PDT 

Responses to Questions 
Posted on CDE Web Site 

February 11, 2005, by 5:00 p.m. PDT 

Proposals Due March 9, 2005, on or before 2:00 p.m. PDT 
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SUMMARY OF KEY ISSUES 

Proposal Review March 14-18, 2005 

Bid Opening Date March 22, 2005, 11:00 a.m. PDT 

Posting of Intent to Award March 28 – April 4, 2005 

Contract Start Date October 1, 2005 (anticipated) 
 

 

FISCAL ANALYSIS (AS APPROPRIATE) 
Previously, the California Department of Education (CDE) was appropriated $12,000,000 
per fiscal year for this contract. CDE is requesting an increase in funding of up to 
$3,000,000 per fiscal year to accommodate changes in the scope of work. 
 

ATTACHMENT(S) 
None. 
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MARCH 2005 AGENDA 
 
 
SUBJECT 
 
California English Language Development Test (CELDT): 2004 
Annual Assessment Results 

 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
The State Board of Education (SBE) is asked to receive and review the 2004 CELDT 
Annual Assessment Results and take action as deemed necessary and appropriate. 

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The CELDT Annual Assessment results for 2003 were presented to SBE in March 2004. 
 

SUMMARY OF KEY ISSUES 
Federal law, the No Child Left Behind (NCLB) Act of 2001 (Title III) and State law 
California Education Code sections 313, 60810, and 60812 require a state English 
language proficiency test be given to students whose home language is not English. In 
1997, Assembly Bill (AB) 748 authorized the CELDT. Senate Bill (SB) 638 Alpert 
(Chapter 678/1999) expanded and refined the legislative requirements. 
 
The CELDT was developed to: 
 

• Identify students as English learners (ELs) 
 
• Monitor the annual progress of EL students toward acquiring English 

proficiency in listening, speaking, reading, and writing 
 
• Be used as one of the criteria in the reclassification of students from EL to 

fluent English proficient (FEP) 
 

For initial identification of proficiency, school districts are required to administer the 
CELDT to all students whose home language is not English and for whom there is no 
record of prior English language proficiency assessment, within 30 calendar days after 
they first enroll in a California public school. School districts also are required to 
administer the CELDT annually to all English learners until they are proficient in English. 
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SUMMARY OF KEY ISSUES 
The CELDT covers four skill areas: listening, speaking, reading, and writing. Students in 
kindergarten and grade one are assessed in listening and speaking. Students in grades 
two through twelve are assessed in all four skill areas. The CELDT is aligned to the 
English language development (ELD) standards adopted by the SBE in July 1999. 
 
In May 2001, SBE approved cut scores for five proficiency levels: Beginning, Early 
Intermediate, Intermediate, Early Advanced, and Advanced. CELDT results show the 
proficiency level students attained in each skill area and overall. 
 
CTB/McGraw-Hill, the current CELDT contractor, provided the California Department of 
Education (CDE) with preliminary annual assessment results for Year 4 of the CELDT 
Program. 
 
Approximately, 1,344,091 students were administered the CELDT during the annual 
administration window of July 1, 2004 to October 31, 2004. 
 
Upon receiving the data files, CDE prepared the tables listed below, which are provided 
in Attachment 1. 
 
Table 1:  Annual Assessment Students by Grade Span and CELDT  

Annual Administration 
Table 2:  Percentage of Annual Assessment Students by CELDT Overall Proficiency       
               Level 
Table 3:  Percentage of Annual Assessment Students by CELDT Listening/Speaking 

Proficiency Level 
Table 4:  Percentage of Annual Assessment Students by CELDT Reading Proficiency     
               Level 
Table 5:  Percentage of Annual Assessment Students by CELDT Writing Proficiency       
               Level 
Table 6:  Percentage of Students Who Met CELDT Criteria for Possible Reclassification  

by Grade Span 
 
Pursuant to the requirements of California Education Code Section 60812, the following 
Web site: http://celdt.cde.ca.gov, was established on February 8, 2005. The Web site 
displays summary CELDT results for school districts and schools from 2001 through 
2004. 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
Annual contract costs for the 2004-05 CELDT administration are approximately 
$12,000,000. All costs are included in the CELDT budget.  

 

ATTACHMENT(S) 
Attachment 1: CELDT 2004 Annual Assessment Results (7 Pages) 
 

http://celdt.cde.ca.gov/
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California English Language Development Test (CELDT) 
2004 Annual Assessment Results 

 
The analyses presented in this report were based on the 2004 CELDT annual assessment (AA) data provided to the 
California Department of Education (CDE) by CTB/McGraw-Hill. 
 

List of Tables 
 

Table No. Table Title Page 

1 Annual Assessment Students by Grade Span and CELDT Annual 
Administration 2 

2 Percentage of Annual Assessment Students by CELDT Overall 
Proficiency Level 3 

3 Percentage of Annual Assessment Students by CELDT 
Listening/Speaking Proficiency Level 4 

4 Percentage of Annual Assessment Students by CELDT Reading 
Proficiency Level 5 

5 Percentage of Annual Assessment Students by CELDT Writing 
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Table 1.  Annual Assessment Students by Grade Span* and CELDT Annual Administration 
 
 
 

 K-2 3-5 6-8 9-12 All Grades % Difference 
2004 326,080 447,132 304,628 266,251 1,344,091 -1% 

2003 343,201 448,007 310,253 256,293 1,357,754 4% 

2002 328,971 432,974 296,218 239,272 1,297,435 3% 

2001 326,665 417,531 286,070 232,030 1,262,296  
 
*Note:  Annual assessment results for the K-2 grade span reflects all identified English learners, including retained 
kindergarten students. Most kindergarten students receive only an initial assessment. 

 
Trend: 

 
• For the first time, the number of students taking the CELDT for annual assessment purposes decreased. 

This trend is consistent with the most recent Language Census (spring 2004), which indicated the number 
of English learners decreased from the previous year. 
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Table 2.  Percentage of Annual Assessment Students by CELDT Overall Proficiency Level 
 
 
 

 Beginning 
Early 

Intermediate Intermediate 
Early 

Advanced Advanced Total 

2004 7% 13% 33% 32% 15% 100% 

2003 7% 14% 36% 32% 11% 100% 
Percentage 
difference 

between 2003 
and 2004 0% -1% -3% 0% 4%  

2004 count  = 1,344,091   2003 count = 1,357,754 
 
 
Trends: 

 
• Relatively more students scored in higher proficiency levels overall compared to the lower 

proficiency levels. 
 

• Compared to the previous annual assessment, there was a slight improvement in student 
performance overall. 
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Table 3.  Percentage of Annual Assessment Students by CELDT Listening/Speaking Proficiency Level 

 
 
 

 Beginning 
Early 

Intermediate Intermediate 
Early 

Advanced Advanced Total 

2004 5% 10% 31% 34% 20% 100% 

2003 5% 12% 32% 33% 18% 100% 
Percentage 
difference 

between 2003 
and 2004 0% -2% -1% 1% 2%  

2004 count = 1,344,091   2003 count = 1,357,754 
 

Trends: 
 

• Relatively more students scored in the higher proficiency levels in Listening/Speaking  
than in the lower proficiency levels. 

 
• Compared to the previous annual assessment, there was a slight improvement in student 

performance on the Listening/Speaking section. 
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Table 4.  Percentage of Annual Assessment Students by CELDT Reading Proficiency Level 
 
 
 

 Beginning 
Early 

Intermediate Intermediate 
Early 

Advanced Advanced Total 

2004 18% 20% 28% 20% 14% 100% 

2003 20% 20% 28% 19% 13% 100% 
Percentage 
difference 

between 2003 
and 2004 -2% 0% 0% 1% 1%  

2004 count = 1,183,193   2003 count = 1,184,368 
 
Trend: 

 
• Compared to the previous annual assessment, there was a slight improvement in 

student performance on the Reading section. 
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Table 5.  Percentage of Annual Assessment Students by CELDT Writing Proficiency Level 
 
 
 

 Beginning 
Early 

Intermediate Intermediate 
Early 

Advanced Advanced Total 

2004 7% 14% 28% 38% 13% 100% 

2003 8% 16% 36% 31% 9% 100% 
Percentage 
difference 

between 2003 
and 2004 -1% -2% -8% 7% 4%  

2004 count = 1,183,193   2003 count = 1,184,368 
 

Trend: 
 

• Compared to the previous annual assessment, the percentage of students who were in the 
Early Advanced and Advanced proficiency levels in Writing increased. 
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Table 6.  Percentage of Students Who Met CELDT Criteria for Possible Reclassification by Grade Span* 
 
 
 

 2004 2003 
Percentage 
Difference 

K-2 29% 29% 0% 
3-5 37% 34% 3% 
6-8 54% 47% 7% 
9-12 63% 55% 8% 
All 

Grades 44% 40% 4% 
2004 count = 1,344,091  2003 count = 1,357,754 

 
*Note: CELDT Criteria for possible reclassification established by the State Board of Education (SBE) in October of 2001:  

 
• Scoring at least Early Advanced Overall with Skill Area scores of at least Intermediate. A student’s 

score on the CELDT is only one of four criteria established by California Education Code  
Section 313(d) for the reclassification of English learners. 

 
Trends: 

 
• Compared to the previous annual assessment, the percentage of students who met the CELDT 

criteria for reclassification increased. 
 
• A large percentage of students (44%) who took the 2004 CELDT annual assessment met the 

CELDT criteria for possible reclassification. This criteria was established by the SBE in October of 2001. 
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 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 
 
SUBJECT 
 
No Child Left Behind (NCLB) Act of 2001: Including, but not 
limited to, an update on California’s response to the Title I 
Monitoring Report of Findings from the U.S. Department of 
Education and action to revise criteria for identifying program 
improvement districts. 

 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
The State Board of Education (SBE) will hear an update on current NCLB activities and 
take action as deemed necessary and appropriate, including a possible re-definition of 
criteria for identifying districts for Program Improvement. 
 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
This standing item allows the California Department of Education (CDE) and SBE staff to 
brief the SBE on timely topics related to NCLB implementation. 
 

SUMMARY OF KEY ISSUES 
Title I Monitoring Report of Findings from the U.S. Department of Education 
The Student Achievement and School Accountability Office (SASA Office) of the United 
States Department of Education (ED) conducted California’s state monitoring review of 
Title I programs the week of September 20, 2004. ED sent its “Report of Findings, 
Recommendations and Commendations” in December 2004. In January, Board 
members received a draft of California’s response to the findings from the report. At the 
January Board meeting, the SBE reviewed the draft response, provided an opportunity 
for public comment, and approved the draft response for submittal to ED.  
 
As you will recall, findings from the ED report fell into two categories: 1) those that are 
easy to implement, have already been completed, or have no major impact; and 2) those 
that can result in a significant programmatic or financial impact to students and families, 
schools, districts, or the Department. Our concern, clearly, has been with the 
recommendations in the second category and the need to provide time for CDE and 
SBE to discuss possible options with ED and to converse with local education agency 
representatives and other constituent groups about the findings and the effects of the 
required actions.  
 
ED asked for our response by January 28, 2004. That response, which consisted of Item 
number 9 (and attachments) from the January SBE meeting, was submitted on time. 
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SUMMARY OF KEY ISSUES 
Timeline for Implementation of the Required Actions 
In some cases, the ED report asked for changes to be implemented immediately or 
retroactively. Finding 1.3, for example, would require CDE to inform local school districts 
that out-of-level and level three accommodated test results will not be included in 
participation rates and will count against the 95 percent participation requirement for the 
2004 and 2005 administration of the CAHSEE and STAR. We have significant issues 
with this timeline. Schools have already worked with parents to describe in students’ 
Individualized Education Programs (IEPs) the use of out-of-level testing and/or 
modifications. There is not sufficient time for educators to go back through the IEP 
process to make changes in the testing provisions prior to the opening of the testing 
window in February. We also are concerned that the actions ED has asked for would 
decrease the access of special education students to statewide testing. 
 
In Finding 1.4, ED is requiring CDE to change its criteria for the identification of districts 
for Program Improvement within the current school year. This would have serious 
repercussions, most notably the difficulty districts will face if they are given only four 
months rather than a full year to implement year 1 PI intervention and the financial 
impact of immediately identifying an additional 310 school districts for Program 
Improvement. There are insufficient funds to support this number of additional districts. 
California would need to work with the Legislature and the Department of Finance to 
accommodate revised criteria and adjust the spending plan.  
 
CDE and SBE staff will continue to negotiate with ED on the State’s implementation of 
Findings 1.3 and 1.4 as well as the implementation timeline. In the meantime, a joint 
“heads-up” letter from State Superintendent O’Connell and SBE President Green was 
sent to all local educational agencies (LEAs) on February 15, 2005, to give them 
advance warning about the potential ramifications of these changes and to provide 
recommendations for how LEAs can prepare to increase their focus on improving 
student achievement. 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
Any State or LEA that does not abide by the mandates and provisions of NCLB is at risk 
of losing federal funding. 

 

ATTACHMENTS 
Attachment 1: February 15, 2005, letter from Superintendent O’Connell and SBE 

President Green to county and district superintendents and principals of 
direct-funded charter schools. (6 pages) 

 
Revised criteria for the identification of PI districts and an update of discussions with ED 
may be provided in a last-minute memorandum. 
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JACK O’CONNELL, State Superintendent of Public Instruction 

CALIFORNIA STATE BOARD OF EDUCATION 
RUTH E. GREEN, President 

(916) 319-0800 1430 N Street   Sacramento, CA 95814 (916) 319-0827 
 
 
 
 

February 15, 2005 
 
 
 
 
Dear County and District Superintendents and Direct-funded Charter School Principals: 
 

IMPORTANT MESSAGE REGARDING POTENTIAL CHANGES IN THE 
IDENTIFICATION OF LOCAL EDUCATIONAL AGENCIES FOR 
PROGRAM IMPROVEMENT UNDER THE TITLE I PROGRAM. 

PLEASE REVIEW THIS INFORMATION CAREFULLY AND SHARE IT WITH YOUR 
STAFF AND YOUR LOCAL SCHOOL BOARD MEMBERS. 

 
This letter is to alert you to two important findings from the United States Department of 
Education (ED) and its fall 2004 monitoring of California’s Title I Program and to 
suggest some proactive steps to ensure that school and local educational agencies 
(LEAs) efforts are focused on activities that will result in increased student achievement 
as the California Department of Education (CDE) and the State Board of Education 
(SBE) work with the ED to resolve the findings. (See enclosure.) 
 
 
Background 
 
In September 2004, the ED conducted a review of the way in which the State 
administers Title I programs, as reauthorized by the No Child Left Behind (NCLB) Act of 
2001. In December 2004, the State received the results of that review. The report of 
findings contained many commendations, as well as a number of requirements for 
modifications that can be easily implemented and that will result in positive outcomes. 
Also included in the report, however, are other more severe requirements that would, 
potentially, have a major impact on LEAs around the State. These findings focus on two 
main issues: (1) out-of-level testing for special education students, and (2) the criteria 
used by the State to identify LEAs for Program Improvement (PI). These findings, 
requirements, and their effects are summarized herein. For more detailed information 
about the report and the State’s response, visit the CDE SBE Meeting Agenda-January 
2005 Web site at http://www.cde.ca.gov/be/ag/ag/yr05/agenda0105.asp. and scroll 
down to Item 9. 
 

http://www.cde.ca.gov/be/ag/ag/yr05/agenda0105.asp
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Participation Rate and Students Using Out-of-level Testing or Modifications 
 
The ED report of findings includes a requirement for calculating the federal Adequate 
Yearly Progress (AYP) that the State discontinue counting in the participation rate 
those students who take the Standardized Testing and Reporting (STAR) Program 
assessments with an out-of-level test or who require level-three accommodations 
(modifications) to access STAR and the California High School Exit Examination 
(CAHSEE). In other words, a special education student who is visually impaired and has 
the reading comprehension portion of the English-language arts assessment read to 
him or her (a modification) would not be counted for federal purposes as having taken 
the test. 
 
Current STAR regulations end the use of out-of-level assessments after the 2004-05 
testing cycle. We are not asking districts to alter their testing procedures for this year, 
since the testing window for 2004-05 has already begun and many students have 
Individualized Education Program (IEP) plans specifying how their assessments will be 
conducted this year–including the use of out-of-level assessments. We will ask the ED 
not to require California to implement the out-of-level provision until the 2005-06 testing 
cycle. 
 
Current STAR and CAHSEE regulations allow modifications to continue to be available 
for special education students. The State wants to ensure a policy that encourages the 
maximum participation of special education students in the statewide testing program 
and promotes achievement at the highest possible levels for all students. We believe 
that allowing students with disabilities to use modifications is consistent with the 
Individuals with Disabilities Education Act and that the use of modifications maximizes 
their access to the statewide assessments. Therefore, we will request that the ED allow 
the State to continue to include in the participation rate those students who access the 
statewide assessments with modifications. 
 
 
Identification of local educational agencies for Program Improvement 
 
Also included in the ED report of findings is the requirement that the State change the 
criteria by which it identifies LEAs for “Program Improvement.” If this provision 
were to be applied immediately for the current school year, it could result in the 
immediate identification of as many as 310 additional LEAs for PI. It also means that 
substantial numbers of additional LEAs would be identified in subsequent years. 
Because PI LEAs must increase student achievement or face increasing interventions 
and sanctions under the law, it is important to understand the requirements for PI LEAs 
and the steps they can begin to take at this early stage to address these requirements. 
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The current criteria for designating a California LEA as in PI are: (1) the LEA did not 
make AYP LEA-wide for two consecutive years, and (2) the LEA did not meet the 
minimum threshold on the Academic Performance Index (API) for its socio-economically 
disadvantaged subgroup. Last October, using these criteria, the State identified 14 
LEAs for PI for the 2004-05 school year. This number would increase dramatically, 
however, if the State is required to modify the criteria by making PI identification for 
LEAs based solely on AYP. To do so would result in the identification of approximately 
310 additional LEAs. Further, the ED may require that the criteria be changed 
immediately (i.e., retroactively) for the current 2004-05 school year. 
 
 
What are the implications for local educational agencies identified for Program 
Improvement? 
 
NCLB requires that LEAs identified for PI must immediately employ a variety of actions, 
including notifying parents of the LEA’s PI status within 30 days of identification, and 
revising its LEA Plan within 90 days of identification. As required by NCLB, the Plan 
should indicate that not less than ten percent of the PI LEA's allocation will be dedicated 
to high quality professional development (NCLB Section 1116(c)(7)(iii)). 
 
Additionally, all LEAs currently identified for PI that also are on the list of approved 
Supplemental Educational Services (SES) providers must notify parents that the LEA 
will be removed from the provider list and will be allowed to continue providing SES only 
through the end of the current school semester. 
 
LEAs can exit PI status by making AYP for two consecutive years. However, if the LEA 
continues to fail AYP for two additional years, the State (by federal law) must become 
involved in intervention activities. For more information about PI determination, please 
visit the CDE PI Web site at http://www.cde.ca.gov/ta/ac/ti/programimprov.asp. 
 
To determine whether your LEA would be affected by a change in the criteria for PI 
designation, review your AYP data. If the LEA did not make AYP in both of the past two 
years, the LEA would be affected by this change. To obtain more information about AYP 
and the requirements resulting from PI status, please visit the CDE AYP Web site at 
http://www.cde.ca.gov/ta/ac/ay/index.asp. 
 
 
Next Steps in Negotiations 
 
While we continue to work with the ED to resolve issues identified in its Title I 
monitoring activity, it is our hope that this has alerted you to the most important potential 
issues and provided resources and ideas that will result in improved achievement for all 
students. 

http://www.cde.ca.gov/ta/ac/ay/index.asp
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In the interest of negotiating for additional flexibility within the provisions of NCLB, we 
have asked for a meeting with Margaret Spellings, U.S. Secretary of Education, to 
discuss the review, the findings, and several alternatives to the actions proposed by the 
ED. We also are requesting additional time to comprehensively address the two 
findings. In the meantime, we recommend that all LEAs: (1) determine whether or not 
they would be affected by the proposed actions; and (2) take the proactive steps 
outlined in the enclosure to ensure that schools and LEAs are focusing their efforts in 
ways that will improve achievement. 
 
 
Contacts 
 
This letter provides all the information we have at this time. Once negotiations with the 
ED are completed, we will send follow-up communications and provide you with 
additional information. In the meantime, if you have questions regarding the 
requirements for LEAs identified for PI, please contact Dr. Wendy Harris, Director, 
School Improvement Division, at (916) 319-0830 or by e-mail at wharris@cde.ca.gov. 
If you have questions regarding the use of assessment modifications for special 
education students, please contact Dr. Alice Parker, Director, Special Education 
Division, at (916) 445-4602 or by e-mail at aparker@cde.ca.gov. 
 
Sincerely, 
 
 
 

 

JACK O’CONNELL 
State Superintendent of Public Instruction 

RUTH E. GREEN, President 
State Board of Education 

 
JO/RG:dl 
Enclosure

mailto:wharris@cde.ca.gov
mailto:aparker@cde.ca.gov
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ADDITIONAL INFORMATION FOR LOCAL EDUCATIONAL AGENCIES IDENTIFIED 
FOR PROGRAM IMPROVEMENT 

 
 
What can local educational agencies (LEAs) be doing now, pending the outcome 
of the United States Department of Education (ED) review? 
 
California has established a system of improvement for its lower decile schools, 
including those that become state-monitored under provisions of the Public Schools 
Accountability Act. This system, which consists of nine "essential program components" 
offers an approach to increasing academic achievement that is useful to any district or 
school wishing to focus its efforts on immediate improvement. We would encourage you 
to begin to evaluate how well the following components are being implemented in your 
district: 
 

1. Use of the State Board of Education (SBE)-adopted (K-8) or standards-aligned 
(9-12) English-language arts and mathematics instructional materials, including 
intervention materials 

2. Instructional time (adherence to recommended instructional minutes for 
reading/language arts and mathematics [K-8] and high school access to 
standards-aligned core courses) 

3. Participation by principals in instructional leadership training (Assembly Bill 75 
training on SBE-adopted instructional materials) 

4. Fully credentialed teachers and teacher participation in AB 466 training on SBE-
adopted instructional materials 

5. Student achievement monitoring system (use of data to monitor student progress 
on curriculum-embedded assessments and modify instruction) 

6. Ongoing instructional assistance and support for teachers (use of content experts 
and instructional coaches) 

7. Monthly teacher collaboration by grade level (K-8) and department (9-12) 
8. Lesson and course pacing schedule (K-8) and master schedule flexibility for 

sufficient numbers of intervention courses 
9. Fiscal support 

 
There are tools now available (described below) designed to help schools determine the 
depth of implementation of these nine components. Additionally, there is a tool to help 
LEAs assess their support for underperforming schools and LEA structures for school-
level implementation of these program components. These tools can be useful to any 
LEA embarking on an intensive improvement effort, whether or not it is identified for PI 
and consequently needs to revise its LEA Plan. 
 
The Academic Program Survey (APS) consists of grade-span-specific tools designed to 
help a school determine how well it is implementing the nine essential program 
components. For more information about how to use the APS, visit the CDE Virtual 
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Library Web site at http://www.cde.ca.gov/ta/lp/vl/#cir and scroll down to Curriculum and 
Instructional Resources. 
 
Any LEA that would like to begin a process that could facilitate later revision of its LEA 
Plan may wish to convene a LEA-level team of teachers, parents, and school and 
district administrators to complete a District Assistance Survey. This survey can be 
downloaded from the CDE Prevention/Intervention Tools Web site at 
http://www.cde.ca.gov/ta/lp/vl/preventinterventls.asp. 
 
These tools can be helpful as LEAs attempt to determine the reasons for the failure of 
their prior Plans to bring about increased student achievement, as required by NCLB 
Section 1116(c)(7)(A)(v). 
 
 
Where can I go for help? 
 
County offices of education offer a variety of support and assistance to lower decile 
schools and their LEAs through various programs including the federally mandated and 
funded statewide system of school support (S4). Many county offices are approved 
providers of School Assistance and Intervention Teams (SAIT) and have staff assigned 
to work with the tools described above. SAIT providers are listed on the CDE 2004-05 
Approved SAIT Providers Web site at http://www.cde.ca.gov/ta/lp/iu/saitproviders.asp. 
County offices and these provider organizations may be available to help LEAs move 
through the self-assessment process. 
 
If you have not yet done so, you may wish to enroll your teachers and principals in the 
AB 466 and AB 75 training(s). For a list of approved providers for these training 
programs, visit the CDE Virtual Library Web site at http://www.cde.ca.gov/ta/lp/vl and 
scroll down to Curriculum and Instructional Resources. 
 
Finally, you may want to contact your nearest Learning Resources Display Center 
(LRDC) where you may view the most current SBE-adopted instructional resources. A 
lisit of LRDCs is available on the CDE LRDC Web site at 
http://www.cde.ca.gov/ci/cr/cf/lrdc.asp. 

file:///C|/Users/puclaray/AppData/Roaming/Mozilla/Firefox/Profiles/guyt1tos.default/ScrapBook/data/20120105133922/cir
http://www.cde.ca.gov/ta/lp/vl/preventinterventls.asp
http://www.cde.ca.gov/ta/lp/iu/saitproviders.asp
http://www.cde.ca.gov/ta/lp/vl
http://www.cde.ca.gov/ci/cr/cf/lrdc.asp
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State of California Department of Education 

LAST MINUTE MEMORANDUM 
 
DATE: March 9, 2005 
 
TO: MEMBERS, STATE BOARD OF EDUCATION 
 
FROM: Geno Flores, Deputy Superintendent 

Assessment and Accountability Branch 
 
RE: Item No. 14 
 
SUBJECT: No Child Left Behind (NCLB) Act of 2001- Including, but not limited to, 

update on California’s response to the Title I Monitoring Report of 
Findings from the U.S. Department of Education and Action to Revise 
Criteria for Identifying Program Improvement Districts 

 
During the week of September 20, 2004, a team from the United States Education 
Department (ED) reviewed the administration of the Title I, Part A program by the 
California Department of Education (CDE). In its monitoring report, ED indicated that 
CDE did not identify local educational agencies (LEAs) for Program Improvement (PI) in 
a manner that is consistent with federal law. ED warned CDE that it reserved its option 
to take further administrative actions, including the withholding of funds, if CDE did not 
redress what it termed as the “misidentification” of districts in need of improvement. 
 
The most common ED-approved method for identifying PI LEAs is to rely on a simple 
roll-up of student results to the LEA level in the two content areas of English-language 
arts (ELA) and mathematics. If the LEA failed to meet the AYP criteria (participation rate 
and annual measurable objective) in the same content area for two consecutive years, it 
then is identified for PI. 
 
However, CDE interposed an additional indicator, the Academic Performance Index 
(API), in a compensatory fashion to override this determination before identifying LEAs 
for PI. Using that additional indicator, if the socio-economically disadvantaged student 
subgroup in the LEA had an API of 560 or above, the LEA was not identified for PI, 
regardless of the two consecutive year rule. (SBE had approved this procedure at its 
March 2004 meeting.)   
 
In January 2005, SBE considered how to respond to the ED findings, including the LEA 
PI issue. Before the final formulation of a response to this particular finding, CDE 
committed to work with ED to arrive at alternative methods for identifying LEAs for PI, 
particularly in view of the fact that the simple LEA roll-up would result in the designation 
of 303 LEAs for PI, as compared to the 14 currently in PI. (Single-school districts and 
direct-funded charters, which are treated as schools and not LEAs for PI purposes, are 
not included in this analysis.)  
 
CDE’s identification of more than 300 PI LEAs would have significant and immediate 
consequences. NCLB requires that LEAs identified for PI must immediately employ a 
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variety of actions, including notifying parents of the LEA’s PI status within 30 days of 
identification, and revising its LEA plan within 90 days of identification. As required by 
NCLB, the plan should indicate that not less than ten percent of the PI LEA’s allocation 
will be dedicated to high quality professional development [(NCLB Section 
1116(c)(7)(iii)]. 
 
Additionally, all LEAs identified for PI that also are on the list of approved Supplemental 
Educational Services (SES) providers must notify parents that the LEA will be removed 
from the provider list and will be allowed to continue providing SES only through the end 
of the current school semester.  
 
Grade-Span Approach: 
 
After a series of discussions, ED has agreed that California can use a grade-span 
approach in identifying LEAs for PI to augment the simple roll-up approach. ED has 
previously granted this type of flexibility to at least 17 other states through the NCLB 
workbook amendment process. Under this method, the identification of PI LEAs would 
require two tests. First, we would determine which of the LEAs missed the same content 
area two years in a row; in other words, the initial test still follows the simple roll-up 
approach. Second, we would disaggregate the LEA results by grade spans and 
determine whether or not any grade span within the LEA met the AYP criteria in the 
content area that the LEA as a whole failed for either of the two years. If one of the 
grade spans meets the criteria in either of the two years, then the LEA is not identified 
for PI. The grade spans in this instance are defined as elementary (grades 2-5), middle 
(grades 6-8), and high (grade 10). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Comparisons of the Two Methods: 
 
Application of the grade-span approach as a second test would result in the 
identification of 184 PI LEAs, as compared to 303 for the simple LEA roll-up approach. 
The table below summarizes the results by type of district of employing one test (simple 
LEA roll-up) or two tests (LEA roll up and grade span). 

Example:   
 
Test 1 (District roll up): Golden Poppy Unified School District did 
not meet the AYP criteria for ELA in 2003, although it did meet the 
mathematics criteria. In 2004, once again, it did not meet the ELA 
criteria, but did meet the mathematics criteria. 
 
Test 2 (Grade span): After disaggregating the AYP data by grade 
span for both 2003 and 2004, we determine that the middle school 
grade span (6-8) did meet the ELA criteria in 2004, although it did 
not in 2003. The elementary school and high school grade spans  
(2-5, 10) did not meet the ELA criteria in either year.  
 
Result: The district would not be identified for PI. 



blue-aab-sdad-mar05item05 
Page 3 of 3 

 
 

Revised: 1/5/2012 1:51 PM   

 
Number of PI LEAs 

 
 
 
 
 
 
 
 
 
 
Recommendation: 
 
CDE recommends that the SBE approve the grade-span approach as a second test in 
identifying PI districts rather than relying solely on the roll-up approach. 
 
 
Next Steps: 
 
If SBE approves the recommendation to apply the grade span approach as a second 
test in identifying PI LEAs, then CDE will oversee the following: 
 

1) CDE will immediately identify the 184 LEAs as Program Improvement LEAs and 
notify them. 

2) The LEAs will be allowed a 10-day appeal period for substantive reasons. LEAs 
have already had an appeal period regarding the 2004 AYP report, which would 
have included data or calculation errors. 

3) The identified PI LEAs must immediately fulfill their obligations under NCLB as 
required: 

a. Notify parents of the reasons for identification as Program Improvement 
b. Immediately begin to revise their LEA plan and submit for review by CDE 

and approval by SBE within 90 days 
c. Set aside not less than 10% of its allocation for professional development 
d. Notify parents that the LEA can no longer provide supplemental 

educational services if it is an approved provider. The LEA will be allowed 
to continue services until the end of the semester, but will not be allowed 
to continue into 2005-06 academic year. 

 
Length of Year 1 PI Status: 
 
A positive result of our negations with ED is the agreement to allow the identified LEAs 
the remainder of the current school year through the 2005-06 school year as their first 
year of Program Improvement. In other words, these LEAs will not advance to Year 2 PI 
status in the 2005-06 school year if they fail to make AYP again based on the 2005 AYP 
report issued in August. 

 One Test: 
Simple Roll-Up 

Approach  

Two Tests:  
Add Grade-Span 

Approach 
Type of LEA: # % # % 
Unified district 146 48% 76 41% 
Elementary district 121 40% 76 41% 
High school district  36 12% 32 18% 
Total: 303 100% 184 100% 
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MARCH 2005 AGENDA 
 
 
SUBJECT 
 

No Child Left Behind (NCLB) Act of 2001: Proposed Changes to 
Accountability Workbook 

 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
Approve the proposed changes to California’s Consolidated State Application 
Accountability Workbook. 

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The United States Department of Education (ED) approved the original State of 
California Consolidated State Application Accountability Workbook on June 10, 2003. 
The standard procedure for amending the Accountability Workbook is for the State 
Education Agency (SEA) to submit proposed amendments annually in April to the ED for 
review. In this instance, the State Board of Education (SBE) is the designated SEA.  
 
In March 2004, the SBE approved and submitted a package of Workbook amendments 
to the ED. Following a period of negotiation, the ED eventually approved an amended 
California Accountability Workbook in September 2004. A copy of this amended 
Workbook is available on the California Department of Education Web site at: 
http://www.cde.ca.gov/nclb/index.asp. 
 
Since the SBE’s action, further technical difficulties have become evident that require 
additional amendments to the current Accountability Workbook. Also, in September 
2004, the ED conducted a review of the way in which the State administers Title I 
programs, as reauthorized by the No Child Left Behind (NCLB) Act of 2001. In 
December 2004, the State received the results of that review. The report of findings 
include a number of requirements for modifications in the State’s administration of Title I 
programs. The less severe of these requirements are addressed through proposed 
changes in the current Workbook. The more severe focus on two main issues: 1) 
out-of-level testing for special education students, and 2) the criteria used by the State to 
identify LEAs for Program Improvement (PI). These two issues are currently under 
discussion with ED.  
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SUMMARY OF KEY ISSUES 
The issues of out-of-level testing and the identification of districts for PI are currently 
under discussion between the SBE and ED and are not addressed in this set of 
amendments. Resolution of these issues may require additional changes in the 
Workbook. Proposed changes No. 4 and 7 address Findings 1.4 (disaggregation) and 
1.7, respectively, of the “Report of Findings, Recommendations and Commendations” 
from the ED Monitoring visit. The other amendments represent minor technical changes. 
(The term “Critical Element” in the following proposed amendments refers to the item in 
the Accountability Workbook and not a finding from the report on the Monitoring visit.) 
 
Proposed Changes to Accountability Workbook  
 
Percentage of Students Proficient or Above 
 

1. If the district, school, or student subgroup does not meet the Annual Measurable 
Objective (AMO) based on the current year’s test results, aggregate the 
percentage of proficient and advanced students over two or three years to 
determine whether or not the district, school or student subgroups met the AMO. 
(Critical Elements 1.1 and 3.2) 

 
This type of aggregation or averaging is allowable under existing federal regulations. 
The current Workbook already provides for aggregation or averaging for the calculation 
of participation rates. The change would increase the ways in which a district or school 
could demonstrate that it had met its AMOs and therefore increase the number of 
districts or schools making AYP.  
 

2. Move the confidence interval to 99 percent for determining whether districts and 
schools with less than 100 valid scores met the AMOs. (Critical Elements 1.1 and 
4.1)  

 
This step is advisable in view of the potential high stakes associated with the  
determination of Adequate Yearly Progress (AYP). In 2004, the ED approved similar 
amendments from several states.  The current confidence interval is set at 95 percent.   
The potential impact of this change is limited, although it would potentially enable a  
district or school to meet a criterion that it might have otherwise missed.   
 
Pair and Share 
 

3. Assign state values for percent proficient or above in English-language arts and 
mathematics for direct funded charter schools that do not test in grades 2-8 or 
grade 10. (Critical Element 1.1)  

 
This parallels the current approved practice with regard to assigning district values to 
schools that do not test in grades 2-8 or grade 10.  Direct funded charter schools function 
as their own Local Educational Agencies (LEAs); therefore, it is inappropriate and often 
impossible to assign them district values.  In this small number of cases it would be more 
appropriate to assign them the values for the state as a whole.   



aab-ped-mar05item01 
Page 3 of 5 

 
 

Revised:  1/5/2012 1:56 PM 

SUMMARY OF KEY ISSUES 
Targeted Assistance Schools (Finding 1.4) 
 

4. Disaggregate assessment results for all required subgroups within the socio-
economically disadvantaged student subgroup and use the results in determining 
whether or not to identify the school for Program Improvement. (Critical Element 
1.4) 

 
This is in response to a finding of the monitoring visit by ED staff in September 2004.  
The current Workbook only provides for determining whether or not the socio- 
economically disadvantaged student subgroup as a whole met the participation rate  
and the AMOs criteria. This change will probably result in the identification of a few more 
schools for PI.  
 
Safe Harbor 
 

5. Apply a confidence interval of 75 percent to safe harbor. (Critical Elements 3.2 
and 5.2)  

 
This enhances the reliability of the safe harbor determination. The ED approved  
similar amendments from several states in 2004.  It will increase the number of schools  
that could benefit from the safe harbor provision in federal law and regulation. The safe 
harbor provision enables schools and student subgroups that have reduced the  
percentage of students below the proficient level to satisfy AYP criteria without actually 
meeting their AMOs.  
 
Students with Disabilities 
 

6. Assign the test results for students with disabilities in county office 
schools/programs back to the district of residence for Local Educational Agency 
(LEA) accountability. (Critical Element 5.3) 

 
This is consistent with the provisions of Section 9101(1) of Title IX of NCLB and would 
clarify LEA accountability as it relates to County Offices of Education (COE) and their 
special education programs. LEA accountability would rest with the district in which the 
student resides rather than with the COE with which the district has contracted for 
educational services with the district. The county office schools or programs would  
continue to be held accountable for these students at the school level but the results  
for these students would roll up to the district of residence rather than up to the county 
office. 
   
English Learners (Finding 5.4) 
 

7. Amend the language on exit criteria to read: 
The exit criteria for LEP students include not only language proficiency  
assessment results but also local indicators defined by individual school  
districts as well as parental consultation. (Critical Element 5.4) 



aab-ped-mar05item01 
Page 4 of 5 

 
 

Revised:  1/5/2012 1:56 PM 

SUMMARY OF KEY ISSUES 
This is in response to a finding of the monitoring visit by ED staff in September 2004. The 
change merely clarifies that in California language proficiency results do not constitute  
the sole factor in the re-designation of a student as English proficient.  The change is mere  
formalistic and will have no impact on whether or not a district or school makes  
AYP.   
 
Graduation Rates 
 

8. Assign state values for graduation rates to direct-funded charter high schools that 
do not graduate students. (Critical Element 7.1)  

 
This parallels the current approved practice of assigning district values to high schools 
without graduates. This is equivalent to the procedure in Amendment # 3, which deals 
with the assignment of test results.  It impacts very few schools. 
 

9. Assign countywide values for graduation rates to county offices of education  
programs/schools that do not have the graduation of students as their primary 
mission. (Critical Element 7.1)  

 
As with Amendment # 8, this parallels the current approved practice of assigning district 
values to high schools that do not have a primary mission of graduating students.  Once 
again, it is a mere extension of current practice and impacts relatively few schools.  
 
Participation Rates 
 

10. Apply standard rounding rules in calculating participation rates for districts, 
schools, and subgroups with 100 or more students. (Critical Element 10.1) 

 
This would enhance the reliability of the AYP determination in regard to participation 
rates. Two states had similar amendments approved in 2004. This would reduce the 
potential for placing a district or school in PI for missing the participation rate criteria by 
one-tenth of a percent. 
 

11. Compute participation rates only if student subgroup is numerically significant for 
valid scores. (Critical Element 10.2)  

 
This addresses an inconsistency in the current system where an LEA or school is held 
accountable for the participation rate of a student subgroup in a test even though under 
provisions of NCLB it is not accountable for the test results of that subgroup. Currently 
the criteria for a numerically significant subgroup are applied twice: once for determining 
whether or not a student subgroup has to meet the participation rate criteria; and second 
for determining whether or not the student subgroup has to meet the AMOs. The first is 
based on student enrollment in the grades tested; the second is based on student 
enrollment since CBEDS date in the grades tested.   
 



aab-ped-mar05item01 
Page 5 of 5 

 
 

Revised:  1/5/2012 1:56 PM 

FISCAL ANALYSIS (AS APPROPRIATE) 
There is no fiscal impact in making these proposed changes, as all calculations need to 
be done regardless of the definition or modification procedure. 

 

ATTACHMENT(S) 
None 
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State of California Department of Education 

LAST MINUTE MEMORANDUM 
 
DATE: March 7, 2005 
 
TO: MEMBERS, STATE BOARD OF EDUCATION 
 
FROM: Geno Flores, Deputy Superintendent 

Assessment and Accountability Branch 
 
RE: Item No. 15 
 
SUBJECT: No Child Left Behind (NCLB) Act of 2001: Proposed Changes to 

Accountability Workbook 
 
If the State Board approves the staff recommendation in Item 14, the following should 
be added to the list of proposed changes to the NCLB Accountability Workbook: 
 
Identification of Districts for Improvement (Finding 1.4) 
 
Roll up achievement data to the district level and determine which of the districts missed 
the same content area two years in a row. For those districts, disaggregate the district 
results by grade spans and determine whether or not any grade span within the district 
met the Adequate Yearly Progress (AYP) criteria in the content area that the district as 
a whole failed for either of the two years. If one of the grade spans did meet the criteria 
in either of the two years, then the district is not identified for Program Improvement 
(PI).The grade spans in this instance are defined as elementary (grades 2-5), middle 
(grades 6-8), and high (grade 10). 
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 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 
 
SUBJECT 
 

No Child Left Behind (NCLB) Act of 2001: Approve Local 
Educational Agency Plans Title 1 Section 1112 

 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
Staff recommends approval of eight Local Educational Agency (LEA) Plans that have 
met the requirements for full approval status. 

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
As of the January 2005 meeting, the State Board of Education (SBE) had approved a 
total of 1,218 Plans. See Attachment 2 for the status of the number of Plans that still 
need approval. 
 

SUMMARY OF KEY ISSUES 
The last minute memorandum will include a list of additional direct funded charter LEA 
Plans recommended for full approval.  The purpose of the LEA Plan is to develop an 
integrated, coordinated plan that describes all educational services for all learners and 
can be used to guide program implementation and resource allocation. 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
No fiscal impact to state operations.  

ATTACHMENT(S) 
Attachment 1: List of LEA’s whose Plans are recommended for full SBE approval, March 

2005 (1 Page) 
Attachment 2: List of LEA’s whose Plans are still not approved (1 page) 
 
An additional list of LEAs whose Plans are recommended for approval will be attached to 
the last minute memorandum. 
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List of LEA’s Whose Plans Are Recommended For Full SBE Approval 
 

County District Code School Code Direct Funded Charters 
19-64709 0107508 Century Community Charter School 
19-64733 0100669 Stella Middle Charter Academy 
19-64733 0100768 Culture and Language Academy of Success 
19-64733 0106880 Jardin de la Infancia  
42-69278 6045918 Peabody Charter School 
43-69369 0106633 KIPP Heartwood Academy 
49-70805 0105890 Mark West Charter School 
56-72553 6120620 University Preparation School at CSUCI 
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List of LEA’s Whose Plans Are Still Not Approved 

 
  LEA’s to Make Final Revisions and Submit to CDE Goal 
01-61259-0106906 Bay Area Technology School 5 
19-64733-0101675 Oscar de la Hoya Animo Charter 5 
19-64733-0106856 Southern California Academy for the Arts and Sciences 3,5 
19-64733-0106872 Bert Corona Charter School 4 
37-68338-0106732 High Tech High International Title I 
37-68338-3731320 Cortez Hill Academy 3,5 
38-68478-0101261 Cross-Cultural Environmental Leadership Academy 1,3,5 
43-69583-0100131 Advent Academy  4 
43-69583-6118541 Charter School of Morgan Hill  1,3,4, Title I 
45-70136-4530267 Shasta Secondary Home School #256 5 
49-71001-000000 West Side Union Elementary 1,2,3, Title I 
50-10504-5030325 Community Middle College 3,4 
  CDE to Make Final Recommendations Goal 
19-64733-0102541 New Designs Charter School 4 
34-67439-0102038 Sacramento Charter High School - St. Hope Public School 1 
34-67439-0102343 Capitol Heights Academy 4 
36-67934-0105833 High Desert Academy of Arts and Sciences 4 
39-68585-6116594 University Public School 4 
41-68999-41301188 East Palo Alto High School 4 
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State of California Department of Education 

LAST MINUTE MEMORANDUM 
 
DATE: March 1, 2005 
 
TO: MEMBERS, STATE BOARD OF EDUCATION 
 
FROM: Geno Flores, Deputy Superintendent 

Assessment and Accountability Branch 
 

RE: Item No. 16 
 
SUBJECT: No Child Left Behind (NCLB) Act of 2001: Approve Local Educational 

Agency (LEA) Plans (Title I Section 1112) 
 
The following additional direct-funded charter school LEA Plan is recommended for 
State Board of Education (SBE) approval. The SBE is required to approve LEA Plans 
under NCLB so that they may receive federal categorical aid for educational programs. 
 
Eight LEA Plans were previously submitted. With the SBE’s approval of this additional 
LEA Plan, a total of 1,227 LEAs will have fully approved plans. CDE continues to work 
with the 18 LEAs (1 district and 17 direct-funded charter schools) whose LEA Plans are 
not yet ready for recommendation to SBE for approval.  
 

 
 

Additional LEA Plan Recommended for Full SBE Approval 
19-64733 0101444 KIPP Academy of Opportunity 
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MARCH 2005 AGENDA 
 
 
SUBJECT 
 

No Child Left Behind (NCLB) Act of 2001: Approve Revised 
Local Educational Agency Plans from LEAs identified for 
Program Improvement Section 1116(c)(7)(A). 

 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
Staff recommends approval of the revised Local Educational Agency (LEA) Plans that 
have met the requirements for full approval.  

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
None 
 

SUMMARY OF KEY ISSUES 
These Plans have been submitted by LEAs identified for Program Improvement (PI) 
beginning in the 2004-05 school year. The submission of a revised LEA Plan is required 
by NCLB of all districts identified for Program Improvement (PI). The purpose of the 
revised Plan is to develop an integrated, coordinated plan, describing all educational 
services for all learners. The Plan is to guide program implementation and resource 
allocation to improve student academic achievement in each PI district. Because of the 
time needed for CDE staff to thoroughly review the revised Plans, this item will be 
submitted as a last minute memorandum. 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
No fiscal impact to state operations.  

 

ATTACHMENT(S) 
A list of Program Improvement revised LEAs Plans recommended for approval will be 
attached to the last minute memorandum. 
 



Revised 1/5/2012 1:57 PM 

California Department of Education 
SBE-003 (REV 05/17/04) 
aab-sdad-mar05item03 ITEM #18  
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA  
 
 
SUBJECT 
 

No Child Left Behind (NCLB) Act of 2001: Approve  
Additional Supplemental Educational Service Providers for the 
List of 2004-05 School Year Providers 
 

 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
Approve additional providers for the 2004-05 school year list of approved supplemental 
educational service providers. 

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The State Board of Education (SBE) approved, at the May 2003 meeting, the 
emergency regulations, annual notice to potential providers, and the revised providers’ 
application. At every meeting in 2003 and in 2004, the SBE has approved a 
recommended list of providers, for a total of 260 providers for the 2004-05 fiscal year. 
 

SUMMARY OF KEY ISSUES 
 
Supplemental educational services to low-achieving, low-income students are required 
by Section 1116(e) of the No Child Left Behind (NCLB) Act of 2001. The California 
Department of Education (CDE) is responsible for establishing a list of approved 
providers, as described in Section 1116 (e)(4) of NCLB. 
 
Supplemental educational services include “tutoring and other academic enrichment 
services” that are: 
 

• Chosen by parents. 
 

• Provided outside the school day. 
 

• Research-based and demonstrate program effectiveness. 
 

• Designed specifically to increase the academic achievement of eligible children. 
 
The application process occurs on an on-going basis. CDE evaluates each application 
against a four-point rubric based on the SBE-adopted criteria. Each application must 
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address the following four elements of the criteria: 
 

Element I.     Program 
Element II.    Staff 
Element III.   Research-based and high quality program effectiveness 
Element IV.   Evaluation/Monitoring 

 
For re-applicants, CDE also considers the June 2003 and July 2004 results of the 
contracted WestEd survey about supplemental educational services. CDE then 
recommends applicants for approval by the SBE. 
 
The process for reviewing the applications is as follows. 
 

• Title I Policy and Partnerships Office (TIPP) date stamps and logs in all 
applications when received. 

 
• TIPP program consultants review each application twice using the Supplemental 

Services rubric based on SBE criteria and consult the WestEd evaluations of 
providers, as needed. 

 
• Manager reviews applications that have deficiencies and a low rating. 
 
• Education Program Consultants provide technical assistance for applications with 

deficiencies. Technical assistance is ongoing until deficiencies are corrected. 
 
• Application program descriptions are prepared and compiled for the State Board. 

 

FISCAL ANALYSIS (AS APPROPRIATE) 
Federal revenues are apportioned to LEAs to support supplemental educational 
services. Unless a lesser amount is needed to meet the demands for choice-related 
transportation and supplemental educational services, an LEA must spend an amount 
equal to 20 percent of its Title I allocation. If the cost of meeting all the requests for 
supplemental educational services exceeds an amount equal to 5 percent of an LEAs 
Title I, Part A allocation, the LEA may not spend less than this amount on the services. 
Title V, Part A Innovative Program funds may also be used to support supplemental 
educational services. 
 

ATTACHMENT(S) 
Attachment 1: Recommended for approval at the March 2005 State Board of Education 

Meeting (3 Pages) 
 
A list of additional recommended supplemental educational service providers will be 
submitted as a last minute memorandum. 
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Supplemental Educational Service Providers Recommended for approval at the 
March 2005 State Board of Education Meeting 

 
 

APPLICANT CONTACT 
Calistoga Joint Unified School District  Jeffrey Johnson 

1520 Lake Street 
Calistoga, CA 94515 
(707) 942-4703 
(707) 942-6589 
johnsonj@calistoga.k12.ca.us 

 
Status: 
New 

 
Description: 
Provides direct intensive instruction in small 
groups for English language arts and 
mathematics for grades 1-6. 

 
School Districts Served:  Calistoga Joint Unified 

 

APPLICANT CONTACT 
Education 2020  Gene Storz 

4110 North Scottsdale Road, Suite 110 
Scottsdale, CA 85251 
(408) 423-0118 
(408) 423-0213 
gstorz@e2020inc.com 

Status: 
New 

Description: 
Provides one-on-one instruction in 
mathematics and reading for grades 7-12 via 
the internet. 

 
School Districts Served: Statewide 

 
APPLICANT CONTACT 
Newport-Mesa Unified School District  Bonnie Swann 

2985-A Bear Street 
Costa Mesa, CA 92626 
(714) 424-5062 
(714) 424-5073 
bswann@nmusd.k12.ca.us 

 
Status: 
New 

 
Description: 
Provides small group instruction in English 
language arts and mathematics for grades 2-
6 and 9-12 at local school sites. 

 
School Districts Served:  Newport-Mesa Unified 
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APPLICANT CONTACT 
Porter Education & Communications, Inc.  Al Porter 

8181 Professional Place, Suite 240 
Landover,, MD 20785 
(301) 577-5505 
(301) 577-8926 
aporter@portereducational.com 

 
Status: 
New 

 
Description: 
Provides small group instruction in reading 
and mathematics for grades K-12 after school 
and on Saturday or Sunday at the student’s 
home or other public location. 

 
School Districts Served: Inglewood, Compton and Oakland USD 

 

APPLICANT CONTACT 
Sylvan Learning Center of Hemet  John & Pamela Weiss 

1505 W. Florida Avenue, Suite A 
Hemet, CA 92543 
(951) 765-1171 
(909) 765-0374 
sylvaneducate503@aol.com 

 
Status: 
New 

 
Description: 
Provides small group instruction in reading 
and mathematics for grades K-12 after school 
and on Saturday at the Center. 

 
School Districts Served:  San Jacinto USD, Hemet USD 

 
APPLICANT CONTACT 
Sylvan Learning Center dba Ace It! Tutoring 
of Brentwood  

Kim Carrington 
2105 Main Street 
Oakley, CA 94561 
(925) 679-8667 
(925) 679-8535 
kcrrntn@aol.com 

 
Status: 
New 

 
Description: Provides small group instruction 
in reading and mathematics for grades K-12 
after school at the Center. 

 
School Districts Served: Pittsburg and Antioch School Districts 
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APPLICANT CONTACT 
Sylvan Learning Center of Victorville Robert Dyer 

17270 Bear Valley Road #103 
Victorville, CA 92395 
(760) 245-8091 
(760) 947-8004 
SLC541@EARTHLINK.NET 

 
Status: 
New 

 
Description: 
Provides one-on-one and small group 
instruction in reading and mathematics for 
grades K-12 after school and on Saturday at 
the Center. 

 
School Districts Served: Adelanto Elementary, Apple Valley Unified, Barstow Unified, 
Hesperia Unified, Snowline Joint, Lucerne Unified, Victor Elementary, Victor Valley Union 
High, and Helendale School District 

 

APPLICANT CONTACT 
Tutorific  Matt Oppenheimer 

484 Mobil Street, Suite 12 
Camarillo, CA 93010 
(805) 482-3730 
(805) 482-2993 
matt@tutorific.org 

 
Status: 
New 

 
Description: 
Provides one-on-one and small group 
instruction for grades K-12 in reading and 
mathematics at two Center locations. 

 
School Districts Served: Ventura County School Districts 
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State of California Department of Education 

LAST MINUTE MEMORANDUM 
 
DATE: March 4, 2005 
 
TO: MEMBERS, STATE BOARD OF EDUCATION 
 
FROM: Geno Flores, Deputy Superintendent 

Assessment and Accountability Branch 
 
RE: Item No. 18 
 
SUBJECT: No Child Left Behind (NCLB) Act of 2001: Approve Additional 

Supplemental Educational Service Providers for the list of 2004-05 School 
Year Providers 

 
Staff recommends approval of four additional Supplemental Educational Service (SES) 
provider applicants. During this application period, staff reviewed a total of 17 
applications. This will bring the total recommended for approval to 12 during this 
application period. 
 
Staff used the four-point rubric based on the State Board of Education (SBE) adopted 
criteria to evaluate the applications. If the 12 recommended applications are approved, 
there will be a total of 271 SES providers on the approved list for the 2004-05 fiscal 
year. After SBE approval of the March 2005 list of recommended providers, California 
Department of Education (CDE) will post an updated list to the CDE Web site. The list of 
approved providers will be in effect through June 30, 2005. 
 
Attachment 1: Additional Supplemental Educational Services Providers Recommended 

for Approval at March 2005 State Board of Education Meeting (2 Pages) 
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Additional Supplemental Services Applicants Recommended for Approval  
at the March 2005 State Board 

 
 
 
 

 

APPLICANT CONTACT 
ATS Educational Consulting Services  William Britt 

20674 Hall Road TWP 
Clinton, MI 48038 
(586) 465-9474 
(586) 465-9481 
britt2@nclb-projectssuccess.com 
 

Status: 
NEW 

Description: Provides individual tutoring using the 
Success Maker Software via the Internet in 
mathematics and reading for grades K-8. 
 

School Districts Served: Statewide 
 
APPLICANT CONTACT 
Dixon Unified School District  Virginia Davis 

180 South First Street 
Dixon, CA 95620 
(707) 678-5582 
(707) 678-0726 
gdavis@dixonusd.org 
 

Status: 
NEW 

Description: Provides direct instruction via one-on-
one and small groups after school in English 
language arts and mathematics. 
 

School Districts Served: Dixon Unified 
 

APPLICANT CONTACT 
Ace It  John & Pamela Weiss 

2018 North Riverside Avenue, Suite B 
Rialto, CA 92377 
(909) 562-0234 
(909) 562-0274 
sylvaneducate503@aol.com 
 

Status: 
NEW 

Description: Provides small group instruction in 
English language arts and mathematics before and 
after school for grades K-12, at the school site. 
 

School Districts Served: Bloomington, Colton, Fontana, Rialto, and San Bernardino Unified 
School Districts 
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APPLICANT CONTACT 
YMCA of Visalia  Tim Foster 

211 W. Tulare Avenue 
Visalia, California 93277 
(559) 627-0700 
(559) 739-7819 
tim@visaliaymca.org 
 

Status:   
NEW 

Description: Provides individual and small group 
instruction after school in English language arts and 
mathematics for grades K-12 
 

School Districts Served: School districts in Tulare and Kings Counties 
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 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 
 
SUBJECT 
 

Alternative Schools Accountability Model (ASAM): Approval of 
model for determining a school’s ASAM accountability status 

 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
Approve the proposed model for the Determination of Overall ASAM Accountability 
Status for One Year. 

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
 
• Following the mandate of the Public Schools Accountability Act (PSAA) of 1999, 

SB 1X, Chapter 3, Statutes of 1999 [Education Code, Section 52052(g)], the 
State Board of Education (SBE) approved the framework for the ASAM in July 
2000.  

 
• In March 2001, the SBE adopted a list of performance indicators to be used in 

addition to state test data to provide accountability through the ASAM for 
alternative schools serving very high-risk, highly mobile students. 

 
• In December 2002 and February 2003, the SBE approved a total of eight 

assessment instruments for use as ASAM indicators of achievement. 
 

• The SBE adopted performance standards for the individual ASAM performance 
indicators in July 2004 after holding three regional public hearings. 

 
SUMMARY OF KEY ISSUES 
Attachment 1 presents a model for determining a school’s overall ASAM accountability 
status based on the performance standards it attains on its performance indicators. The 
purpose of defining overall ASAM accountability status each year is to provide ASAM 
schools with a combined indicator value to measure school performance. Overall 
accountability status for each year will be tracked over time to provide multi-year 
accountability status. Schools in Status 1 or 2 are expected to demonstrate improvement 
on their performance standards and overall accountability status over time. The 
attachment summarizes proposed procedures for determining overall accountability 
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SUMMARY OF KEY ISSUES 
status for one year and illustrates their application to a two-indicator example and a 
three-indicator example. 
 
School year 2003-04 marked the third year of implementation for the ASAM, mandated 
by the PSAA to provide accountability for alternative schools that serve very high-risk 
students. ASAM activities through 2003 focused on developing multiple indicators 
tailored to the specific characteristics of the high-risk populations served by ASAM 
schools and on a system to collect the data. The SBE’s approval of standards for the 
ASAM performance indicators in July 2004 laid the foundation for determining overall 
school accountability status across the indicators reported by each participating school. 
The next step is for the SBE to approve a method to determine overall ASAM 
accountability status for one year. 
 
Background and Framework 
The Alternative Schools Accountability Model (ASAM) provides school-level 
accountability for more than 1,000 “alternative” schools. 
 
The key elements to the ASAM are: 
 

• ASAM schools must serve a majority of high-risk students where the majority of 
students are: (1) classified as being at high risk for behavioral or educational 
failure; (2) expelled or under disciplinary sanction; (3) wards of the court; (4) 
pregnant and/or parenting; and (5) recovered dropouts. 

• ASAM counts “long-term” students (those who have been continuously enrolled 
for 90 consecutive instructional days) in order to measure the “value added” 
contributions of the school to students. 

• ASAM eligible schools include community day schools, continuation schools, 
opportunity schools, county community schools, county court schools, California 
Youth Authority schools, and alternative schools – including some charter schools 
– that meet stringent requirements set by the SBE. 

• ASAM schools select three indicators of performance or achievement from a list 
approved by the SBE. See Attachment 2 for a complete list of performance and 
achievement indicators approved by the SBE for use in the ASAM. 

• Approximately 990 schools have selected three indicators and 25 schools have 
selected two indicators.1 

• ASAM schools report their indicator data through the ASAM Online Reporting 
System (ORS) to the California Department of Education (CDE) at the end of 
each school year. 

• ASAM School Reports based on indicator results are publicly reported with 
indicator performance standard levels at the end of each school year. The 

                                            
1 Some county court and CYA schools selected only two indicators, based on ASAM 
indicator selection conditions and limitations.  
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SUMMARY OF KEY ISSUES 
performance standard levels are Commendable/Sufficient, Growth Plan, and 
Immediate Action. 

• The combination of indicator performance standard levels determines overall 
ASAM Accountability Status each year. 

 

FISCAL ANALYSIS (AS APPROPRIATE) 
There are no additional costs associated with adoption of the proposed model for the 
Determination of Overall ASAM Accountability Status for One Year. 

 

ATTACHMENT(S) 
Attachment 1: Proposed Model for Determining a School’s Overall ASAM Accountability  
 Status for One Year (4 pages) 
Attachment 2: Summary of Growth Indicators Approved by the State Board of Education 

in March 2001 (1 page) 
Attachment 3: Performance Standards for Alternative Schools Accountability Model 

Performance Indicators Based on Second-Year Data for School Year 
2002-03 (2 Pages) 
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PROPOSED MODEL FOR DETERMINING A SCHOOL’S OVERALL ASAM 

ACCOUNTABILITY STATUS FOR ONE YEAR 
 

The State Board of Education (SBE) has previously approved the procedure for 
determining a school’s performance level on each of its ASAM performance indicators. 
The next step in determining a school’s overall ASAM accountability status for a given 
school year involves combining that information across the individual performance 
indicators. The model described below has been reviewed and approved by the Public 
School Accountability Act (PSAA) of 1999 Advisory Committee and its Alternative 
Accountability Subcommittee as well as the ASAM Technical Design Group comprised 
of state and national testing and accountability experts. 
 
While most ASAM schools have selected three ASAM indicators, Table 1 presents a 
two-indicator example to demonstrate the procedures for determining accountability 
status across indicators. Table 2 expands the model to the three-indicator case using 
the same procedures. 
 
The procedures followed below were established to determine overall accountability 
across multiple performance indicators and are an extension of the performance 
standards (Commendable, Sufficient, Growth Plan, and Immediate Action) approved by 
the SBE in July 2004. Definitions of these performance standards and details outlining 
the method used for setting them are found in SBE Agenda Item #13, July 2004, at 
http://www.cde.ca.gov/be/ag/ag/agenda0704.asp. This SBE item describes how the 
performance standards were set and summarizes the overall process for determining 
ASAM school status on each individual indicator and on the set as a whole. As a result 
of this process, the ASAM will be able to provide timely, valid information on the current 
performance of schools serving very high-risk populations as well as identify goals for 
improvement. 
 
Table 1 illustrates the decision rules for determining a school’s overall accountability 
status on two performance indicators. As shown in Table 1, for purposes of 
accountability, as opposed to reporting achievement on individual indicators, the SBE-
approved performance levels of Commendable and Sufficient are combined. This step 
is recommended because the reliability of most indicators at the high end of the scale 
may not be sufficient to support differentiation for accountability decisions. Also, seven 
of the performance indicators do not allow a school to achieve a commendable 
performance level for technical reasons. 
 
In Table 1 the following decision rules are applied: 
 

• Performance at the Commendable/Sufficient level on each indicator results in a 
school achieving Status 3, the highest status. 

• Performance at the Commendable/Sufficient level on one indicator and the 
Growth Plan level on the other indicator also results in Status 3, reflecting the 
view that a school that has performed in this manner is likely to continue to 
improve with its current level of effort. 
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• Performance at the Growth Plan level on each indicator results in a school 
achieving Status 2, the intermediate status. 

• Performance at the Growth Plan or Commendable/Sufficient level on one 
indicator and the Immediate Action level on the other also results in Status 2, 
reflecting the view that a school that has performed in this manner has shown 
capacity to improve and will likely continue to do so with the increased level of 
effort required by the Growth Plan or Commendable/Sufficient designation. 

• Performance at the Immediate Action level on each indicator results in a school 
achieving Status 1, the lowest status 

 
In Table 2, the rules described above are applied to the three-indicator case. As in 
Table 1, overall ASAM accountability status for a given school year is determined on a 
scale of 1 – 3 (with 3 being the highest) based on combinations of performance levels 
attained on the school’s three selected indicators. Table 2 can be interpreted as follows: 
 

• Column 1 – Performance on Three ASAM Indicators: This column lists the 
possible combinations of performance levels across the three indicators for one 
year. 

• Column 2 – Overall Accountability Status for One Year: Status 3, 2, or 1 indicates 
overall accountability status for one year based on the combinations of 
performance levels across the three indicators. 

• Column 3 – Combined Numerical Value of One-Year Status: A value of  
3 (Commendable/Sufficient), 2 (Growth Plan), and 1 (Immediate Action) is 
assigned to each individual indicator performance level in column 1. This column 
is included to show the internal consistency of the overall accountability status 
decision across status levels 1 – 3. 
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Table 1 
Determining Overall ASAM Accountability Status on Two Performance Indicators for One Year 

 

Performance 
Level on 

Indicator B 

Performance Level on Indicator A 

 
Commendable/ 

Sufficient Growth Plan Immediate 
Action 

Commendable/Sufficient Status 3  

 

Growth Plan 

  

STATUS 2  

Immediate Action 

  

Status 1 
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TABLE 2 
Determining Overall ASAM Accountability Status on  

Three Performance Indicators for One Year 
 

Performance on Three 
ASAM Indicators 

Overall Accountability  
Status for One Year 

Combined 
Numerical Value of 

One-Year Status 
Commendable/Sufficient 
Commendable/Sufficient 
Commendable/Sufficient 

Status 3 9 

Commendable/Sufficient 
Commendable/Sufficient 
Growth Plan 

Status 3 8 

Commendable/Sufficient 
Commendable/Sufficient 
Immediate Action 

Status 2 7 

Commendable/Sufficient 
Growth Plan 
Growth Plan 

Status 2 7 

Growth Plan 
Growth Plan 
Growth Plan 

Status 2 6 

Commendable/Sufficient 
Growth Plan 
Immediate Action 

Status 2 6 

Growth Plan 
Growth Plan 
Immediate Action 

Status 2 5 

Commendable/Sufficient 
Immediate Action 
Immediate Action 

Status 2 5 

Growth Plan 
Immediate Action 
Immediate Action 

Status 1 4 

Immediate Action 
Immediate Action 
Immediate Action 

Status 1 3 
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Summary of ASAM Growth Indicators Approved by the 
State Board of Education in March 20011 

 Purpose of Measurement Indicator Use2 

STAR Tests Academic Achievement Base 

Group I: Readiness Indicators  

Indicators of Discipline Problems: 
1 Improved Student Behavior Behavior and Pre-learning Readiness Additional  
2 Suspension Behavior and Pre-learning Readiness Additional 

Indicators of Student Persistence  

3 Student Punctuality On-time Attendance and Engagement Additional 
4 Sustained Daily Attendance  Holding Power and Student Persistence Additional 
5 Student Persistence Holding Power and Student Persistence  Additional 

 
Group II: Contextual Indicators  

6 Attendance  Attendance and Persistence Additional 
7 English Language Development  

(CELDT) 
Growth in Language Skills No longer 

available 
Group III: Academic and Completion Indicators 

Indicators of Achievement3 
8 Writing Achievement  Writing and Language Skills Additional 
9 Reading Achievement  Reading and Language Skills Additional 

10 Math Achievement  Math Skill Improvement Additional 
   
Indicators of Meeting Goals and School Completion  

11 Promotion to Next Grade Grade Completion and Academic Progress Additional 
12  Course Completion  Course Completion and Performance Additional 
13 Credit Completion Credit Completion and Academic Progress Additional 
14 High School Graduation Credit and Program Completion Additional 
15 GED Completion, CHSPE Certification,  

GED Section Completion 
Program Completion Additional 

                                            
1 The PSAA Subcommittee on Alternative Accountability recognized that the indicators proposed above have differing 
levels of reliability. In general, those in Groups II and III are more likely to meet the standard required as a basis for 
potential rewards and interventions. Readiness indicators (Group I) are essential for assessment of school 
performance in assisting students to overcome social, attitudinal, and behavioral problems that limit their ability to 
attend school and learn in a school setting. A critical task of the Subcommittee and the California Department of 
Education (CDE) is the ongoing evaluation of the ASAM during its first three years of operation, including an analysis 
of the stability, reliability, and validity of the indicators. Data on indicators submitted by schools have been analyzed 
and results submitted to the State Board of Education (SBE) as part of its consideration of ongoing ASAM 
development. 

2 The Subcommittee defined two general classes of indicators. A Base indicator provides information to be reported by 
all schools. Additional indicators are selected locally from the SBE-approved list. ASAM schools report base indicator 
information (STAR results) through the test publisher. Schools report information on their additional performance 
indicators directly to CDE and report pre-post assessment scores for Indicators 8, 9, and 10 to the CDE contractor, 
WestEd.  

3 In Winter 2003 following a rigorous review process to identify assessment instruments that align to state content 
standards and meet required technical criteria, the SBE approved eight pre-post assessments for use as locally 
adopted indicators of achievement. 
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CALIFORNIA STATE BOARD OF EDUCATION 
 

Performance Standards for Alternative Schools Accountability Model Performance Indicators 
Based on Second-year Data for School Year 2002-03 * 

 
Group I:  Data were sufficient for all analyses 

Performance Indicator Name 

Number of 
Schools 
Reporting Commendable Sufficient 

Total 
Percent 

Sufficient 
or Above 
Sufficient 

Growth Plan Immediate 
Action 

 

 

% of 
Schools at 
Commend
able Level 

Standard 

% of 
Schools at 
Sufficient 
but not 

Commend
able Level 

Standard 

 

% of 
Schools 

at 
Growth 

Plan 
Level 

Standard 
% of 

Schools at 
Immediate 

Action 
Level 

Low rates are desirable on the following indicators: 
1. Student Behavior 116 16 6% 36 41% 52 32 77% 16 
2. Suspension 169 17 8% 38 35% 55 29 70% 16 

High rates are desirable on the following indicators: 
4. Sustained Daily Attendance 89 22 98% 35 90% 57 33 70% 10 
6. Attendance 606 10 95% 43 84% 53 40 65% 7 
13A. Credit Completion 234 25 97% 43 82% 68 20 67% 12 
13B. Average Credits Completed** 406 11 9.5** 56 5.5** 67 24 4** 9 
14. High School Graduation  118 19 96% 41 73% 60 25 50% 15 

 

*The performance standards create four levels of performance for ASAM schools. The first two levels, Sufficient and Commendable, describe 
performance that meets or exceeds expectations for ASAM schools. The third level, Growth Plan, identifies performance that requires 
improvement that most schools should be able to make in a reasonable amount of time. Schools performing at the lowest level, Immediate 
Action, are expected to apply extraordinary measures to ensure improvement on the indicator. The performance standards for each indicator 
are cut points on the full range of rates calculated for schools reporting the indicator. The performance standards set maximum rates for 
Indicators 1 and 2, for which low rates are desirable. They set minimum rates for all other ASAM performance indicators, for which high rates 
are desirable.  
 

** Average number of high school graduation credits completed per month of enrollment in school year 2002-03. 
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CALIFORNIA STATE BOARD OF EDUCATION 
 

Performance Standards for Alternative Schools Accountability Model Performance Indicators  
Based on Second-year Data for School Year 2002-03 

 
Group II:  Data were insufficient for some analyses+ 

Performance Indicator Name 

Number 
of 

Schools 
Reporting 

Commendable+ Sufficient Growth Plan Immediate 
Action+ 

 

 

% of 
Schools at 
Commend
able Level 

Standard % of 
Schools at 
Sufficient 

Level 

Standard 

% of 
Schools 

at  
Growth 

Plan 
Level 

Standard 
% of  

Schools at 
Immediate 

Action 
Level 

3. Student Punctuality 49 — — 57 90% 43 — — 
5. Student Persistence 55 — — 78 90% 22 — — 
11. Promotion to Next Grade 31 — — 81 90% 19 — — 
12A/B. Course Completion 54 — — 69 90% 31 — — 
12C. Average Courses Completed++ 27 — — 74 0.7++ 26 — — 
15A. GED Completion  9 — — 44 75% 56 — — 
15C. GED Section Completion 9 — — 56 75% 44 — — 

 
+ One performance standard, Sufficient, was approved for these indicators. It creates two performance levels: Sufficient and Growth 
Plan. The data distribution (i.e., number of schools reporting the indicator and restriction of range) did not allow for determination of 
Commendable and Immediate Action standards. 
 

++ Average number of courses completed per month of enrollment 
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California Department of Education 
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 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 
 
SUBJECT 
Curriculum Development and Supplemental Materials 
Commission: 2005 Calendar Year Goals 

 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
Receive a report from the Curriculum Development and Supplemental Materials 
Commission and, if necessary, provide guidance to Commission. 
 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The Curriculum Development and Supplemental Materials Commission provides regular 
reports of its activities to the State Board of Education (SBE). 
 

SUMMARY OF KEY ISSUES 
The Commission’s reports are sometimes presented as information memoranda, and 
sometimes (as in this case) as oral presentations. 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
N/A 
 

ATTACHMENT(S) 
Attachment 1:  Report of the Curriculum Development and Supplemental Materials       

Commission (3 Pages) 
Attachment 2:  Calendar Year 2005 Goals of the Curriculum Development and 

Supplemental Materials Commission (2 Pages) 
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State of California Arnold Schwarzenegger, Governor 

Curriculum Development and Supplemental Materials Commission 
An advisory body to the California State Board of Education 

916-319-0881 
 
 
 

 
January 31, 2005 
 
 
Ruth E. Green, President      
State Board of Education 
1430 N Street, Fifth Floor 
Sacramento, CA  94244-2720 
 
RE:  Report of the Curriculum Development and Supplemental Materials Commission 
 
Dear President Green: 
 
On behalf of the Curriculum Development and Supplemental Materials Commission 
(Curriculum Commission), I am reporting on recent developments of the Commission’s 
activities.  
  
January 26, 27, and 28 Meeting 
The Curriculum Commission met January 26, 27, and 28. Key activities included conducting 
an orientation for Rebecca Brown, our new member; electing 2005 officers; organizing 2005 
Subject Matter Committees; and conducting a public hearing on and approving the draft 
Mathematics Framework for recommendation to the State Board of Education (SBE). At the 
meeting, the following individuals were elected as the Commission’s 2005 officers: 
 

Norma Baker, Chair 
Deborah Keys, Vice Chair 
Sandra Mann, Executive Committee 
Stan Metzenberg, Executive Committee 
Charles Munger, Executive Committee 

 
The Commission also selected chairs, vice chairs, and members of the Subject Matter 
Committees as follows: 

 
Foreign Language Health  
Jose Velasquez, Chair Sandra Mann, Chair 
Michael Matsuda, Vice Chair Richard Wagoner, Vice Chair 
William Brakemeyer Rebecca Brown 
Julie Maravilla 
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Electronic Learning Resources History-Social Science 
Stan Metzenberg, Chair Deborah Keys, Chair 
Jose Velasquez, Vice Chair Michael Matsuda, Vice Chair 
Rebecca Brown William Brakemeyer 
 Mary-Alicia McRae 
 Armida Ornelas 
 Jose Velasquez 
 Jackie Goldberg 
 
Mathematics Physical Education 
Charles Munger, Chair Richard Wagoner, Chair 
Richard Wagoner, Vice Chair Mary-Alicia McRae, Vice Chair 
Wendy Levine Armida Ornelas  
Stan Metzenberg  
Jackie Goldberg  
  
Reading/Language Arts/English Science 
Language Development Sandra Mann, Chair 
Julie Maravilla, Chair Charles Munger, Vice Chair 
Mary-Alicia McRae, Vice Chair Michael Matsuda 
Rebecca Brown Stan Metzenberg 
Deborah Keys Jackie Goldberg 
Wendy Levine 
Jose Velasquez 
Jackie Goldberg 
 
Visual and Performing Arts 
William Brakemeyer, Chair 
Wendy Levine, Vice Chair 
Julie Maravilla 
Armida Ornelas 
 
Mathematics Framework 
The Commission conducted a public hearing on and approved the draft Mathematics 
Framework for recommendation to the SBE. The draft Framework has received an 
overwhelmingly positive reception with many reviewers supporting the proposals for 
intervention instructional materials and Algebra readiness. In addition, representatives 
of the California Mathematics Council complimented the Commission on listening to the 
field and working with teachers. This item is coming to you under separate cover.   
 
History-Social Science Adoption 
The Commission successfully recruited additional applicants for the Instructional Materials 
Advisory Panel (IMAP) and Content Review Panel (CRP) and these recommendations will 
be coming to you as a separate SBE item. We still anticipate needing additional members 
of the Content Review Panel in the areas of ancient history. Please let us know of any 
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scholars who would like an application. The application form and related information are 
available at http://www.cde.ca.gov/ci/hs/im/.  
 
Reading/Language Arts Framework 
In keeping with the principles recently published by the SBE and also in response to 
direction to the Commission from the SBE, the Commission will not propose any major 
changes to the Framework but will update the existing document by incorporating recent 
research. Dr. Beth Harn, an education researcher from the University of Oregon, 
presented to the Commission on her scope of work which includes a review of the 
literature with a focus on confirmed research that has been completed since 1998. The 
Commission will conduct a field review of the updated draft Framework in 2005 and 
plans to bring the Framework before the SBE for action in March 2006.  
 
Follow-Up Adoptions 
The Commission successfully recruited applicants for the Instructional Materials Advisory 
Panel (IMAP) and Content Review Panel (CRP) for the follow-up adoptions in reading/ 
language arts, foreign language, and mathematics, and these recommendations will be 
coming to you as a separate item. We still anticipate needing additional members of in the 
area of foreign language and fear that enough reviewers may not be available for the follow 
up adoption. We look forward to the possibility of adding to the current lists of available 
materials and providing more instructional options for our students. The follow-up adoption 
recommendations are anticipated to come before the SBE in September 2005. 
 
This concludes the Curriculum Commission’s report for January. As always, we 
welcome your direction on all matters related to the Commission. 
 
Sincerely, 

 
Norma Baker, Chair 
Curriculum Development and Supplemental Materials Commission 
 
NB:tpa 
 
cc:  Members, State Board of Education 
      Jack O’Connell, State Superintendent of Public Instruction 
      Gavin Payne, Chief Deputy Superintendent 
      Sue Stickel, Deputy Superintendent, Curriculum and Instruction Branch 
      Catherine Barkett, Executive Director, State Board of Education 
      Members, Curriculum Commission 
      Thomas Adams, Executive Director, Curriculum Commission  
 
 
 

California Department of Education                       1430 N Street                                     Sacramento, CA  95814 

California Department of Education                       1430 N Street                                     Sacramento, CA  95814 



cib-cfir-mar05item02 
Attachment 2 

Page 1 of 2 
 
 

Revised:  1/5/2012 1:57 PM 
 

Calendar Year 2005 Goals of the 
Curriculum Development and Supplemental Materials Commission 

 
 

Executive Committee: 
1. Continue to develop priorities for commissioner training, as needed, and within 

state budget funding capacity. 
2. Continue to develop strategies to connect standards, curriculum, professional 

development, and assessment. 
3. Implement follow-up adoptions. 
4. Monitor the development of curriculum policy in special education. 
5. Remain informed about the Williams case settlement. 
 
Electronic Learning Resources Subject Matter Committee: 
1. Remain informed on national and statewide efforts with regards to emerging 

electronic learning technologies and systems, including the Digital California 
Project. 

2. Remain informed on developments regarding the availability and implementation of 
instructional materials and courses offered online. 

3. Remain informed on developments regarding the California Learning Resources 
Network (CLRN) project. 

4. Remain informed on developments regarding electronic components of adopted 
programs on the CFIR Price List and Order Forms (PLOF) Web page. 

 
Foreign Language Subject Matter Committee: 
1. Complete the 2005 Follow-Up Adoption for Foreign Language. 
2. Continue to disseminate information on the Foreign Language Framework. 
 
Health Subject Matter Committee: 
1. Continue to assist the CDE in the dissemination of the Health Framework. 
2. Review and provide comments on all other CDE health publications. 
3. Advocate for implementation of coordinated school health systems in schools, as 

appropriate. 
 
History-Social Science Subject Matter Committee: 
1. Conduct the 2005 History-Social Science Primary Adoption, including facilitating 

the training for reviewers, deliberations, and finalizing recommendations for 
adoption to the full Curriculum Commission and the SBE. 
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Mathematics Subject Matter Committee: 
1. Approve a draft Mathematics Framework in January 2005. 
2. Submit a draft Mathematics Framework to the SBE for public hearing and action no 

later than May 2005. 
3. Plan for the distribution of the Mathematics Framework. 
4. Complete the 2005 Follow-Up Adoption for Mathematics. 
5. Plan for the 2007 Primary Mathematics Adoption. 
 
Physical Education Subject Matter Committee: 
1. Review the SBE-adopted physical education model standards (approved in 

January 2005). 
2. Begin the revision of the Physical Education Framework. 
 
Reading/Language Arts/English Language Development (RLA/ELD) Subject Matter 
Committee: 
1. Complete the 2005 Follow-Up Adoption for RLA/ELD. 
2. Update the framework to include current and confirmed research on reading for 

English speaking students and English learners. 
3. Update Chapter 6 to reflect the current assessment system. 
4. Update Chapter 7 to reflect changes in universal access in the Education Code. 
5. Update the Glossary of Selected Terms, Works Cited, and Additional References. 
 
Science Subject Matter Committee: 
1. Continue to assist the CDE in the dissemination of the Science Framework. 
2. Implement activities related to the 2006 Science Primary Adoption including the 

identification and selection of IMAPs and CRPs. 
3. Remain informed on the status of science assessment. 
 
Visual and Performing Arts (VPA) Subject Matter Committee: 
1. Continue to assist the CDE in the dissemination of the Visual and Performing Arts 

Framework. 
2. Implement activities related to the 2006 Visual and Performing Arts Primary 

Adoption including the identification and selection of IMAPs and CRPs. 
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 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 
 
SUBJECT 
 

State-Adopted Instructional Materials: Approval of Termination 
Dates for Current and Future Lists 

 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
That the State Board of Education (SBE) provide termination dates for its current and 
future lists of adopted instructional materials in order to define the period that publishers 
are responsible for supplying orders of instructional materials for districts and schools. 
The SBE is asked to approve the proposed termination dates given below:  

• History-social science, November 1, 2005 
• Science, November 1, 2006 
• Mathematics, November 1, 2007 
• Reading/language arts, November 1, 2008 
• Foreign language, June 30, 2012 
• Health, June 30, 2013 

 
The proposed termination dates for future lists are: 

• History-social science, June 30, 2012 
• Science, June 30, 2013 
• Mathematics, June 30, 2014 
• Reading/language arts, June 30, 2015 
• Visual and performing arts, June 30, 2015 

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The SBE has not adopted termination dates for its existing lists of state-adopted 
instructional materials. 
 

SUMMARY OF KEY ISSUES 
Under the authority of Education Code Section 60200 and its sequence, the SBE adopts 
instructional materials for kindergarten and grades one through eight for six years in the 
core subject areas, including reading/language arts, mathematics, science, and history-
social science; and for eight years in the areas of health, foreign language, and visual 
and performing arts. Education Code Section 60200(i) states that districts may begin 
purchasing instructional materials “from the date of adoption of the item and until a date 
established by the state board.” Sections 9515(e) of Title 5 of the California Code of 
Regulations states: “‘Period of Adoption’ means the period of time that the instructional 
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SUMMARY OF KEY ISSUES 
materials shall remain in adoption. This time period shall be specified in the ‘Schedule of 
Significant Events.’” Presently, the SBE has not specified any termination dates for its 
lists of instructional materials. 
 
By adopting the proposed termination dates for the current lists, there will not be any 
period when a list does not exist. Districts will be able to purchase needed materials up 
to the point that a new list is created. For future lists, the proposed termination dates will 
provide for an overlapping period of seven months between the old and new lists. This 
will allow districts to transition in an orderly manner to newly adopted instructional 
materials programs. 
 
Below are tables that outline past actions and proposed timelines. The first table 
examines the current lists of state-adopted instructional materials and the second table 
reviews the future lists of instructional materials. The following table contains the subject 
area, date of SBE action of adoption, proposed termination dates, and the length of 
adoption period for current lists of instructional materials.   

 
Current Lists of State-Adopted Instructional Materials 

SUBJECT SBE ACTION PROPOSED 
TERMINATION DATE 

ADOPTION 
PERIOD 

History-social 
science 

March 1999 November 1, 2005 6 years, 7 months 

Science March 2000 November 1, 2006 6 years, 7 months 
Mathematics January 2001 November 1, 2007 6 years, 10 months 
Reading/language 
arts 

January 2002 November 1, 2008 6 years, 10 months 

Foreign language November 2003 June 30, 2012 8 years, 7 months 
Health November 2004 June 30, 2013 8 years, 7 months 

 
The table below contains the subject area, date of SBE action of adoption, proposed 
termination dates, and the length of adoption period for future lists of instructional 
materials.  
 

Future Lists of State-Adopted Instructional Materials 
SUBJECT SBE ACTION PROPOSED 

TERMINATION DATE 
ADOPTION 

PERIOD 
History-social 
science 

November 2005 June 30, 2012 6 years, 7 months 

Science November 2006 June 30, 2013 6 years, 7 months 
Mathematics November 2007 June 30, 2014 6 years, 7 months 
Reading/language 
arts 

November 2008 June 30, 2015 6 years, 7 months 

Visual and 
performing arts 

November 2006 June 30, 2015 8 years, 7 months 

 
By adopting both sets of proposed termination dates, the SBE will be ensuring that 
publishers provide instructional materials to districts throughout the period of adoption. 
At the same time, the SBE will be assisting districts in supplying students with current 
materials while allowing for thoughtful selection from future lists of adopted materials. 
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FISCAL ANALYSIS (AS APPROPRIATE) 
The state’s Instructional Materials Funding Realignment Program (IMFRP) provides 
$333,000,000 to local educational agencies for instructional materials purchases in 
2004-05. The requested action will allow school districts to continue purchasing needed 
replacement materials until such time that a new list is created. This action will help 
ensure that districts are able to address in a timely manner any actual or potential 
instructional materials insufficiencies they may discover. 
 

ATTACHMENT(S) 
None. 
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MARCH 2005 AGENDA 
 
 
SUBJECT 
 

2005 History-Social Science Primary Adoption of Instructional 
Materials: Appointment of Instructional Materials Advisory Panel 
(IMAP) members and Content Review Panel (CRP) experts 

 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
Approve Instructional Materials Advisory Panel (IMAP) members #112 and #113, and 
Content Review Panel (CRP) members #114 and #115.  
 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
January 8, 2003: The State Board of Education (SBE) adopted the evaluation criteria for 
the 2005 History-Social Science Primary Adoption.  
 
November 13, 2003: The SBE adopted the 2005 History-Social Science Primary 
Adoption Timeline.  
 
November 9, 2004: The SBE approved a list of IMAP and CRP candidates 
recommended by the Curriculum Commission.  
 
January 12, 2005: The SBE approved a list of additional IMAP and CRP candidates 
recommended by the Curriculum Commission.  
 

SUMMARY OF KEY ISSUES 
Background 
In February of 2004, a recruitment letter from State Superintendent Jack O’Connell was 
sent to district and county superintendents, curriculum coordinators in history-social 
science, and other interested individuals and organizations, to recruit history-social 
science educators to serve as Instructional Materials Advisory Panel (IMAP) members 
and Content Review Panel (CRP) experts. Recruitment letters were also sent to college 
and university departments of history, and to a number of professional associations 
related to history-social science. The application forms for the IMAP and CRP have been 
on the California Department of Education (CDE) Web site since February 2004. 
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Due to an insufficient number of applications received by the original August 15, 2004, 
deadline, the Curriculum Commission approved an extension of the deadline to 
September 15, 2004. Potential applicants were informed of the deadline extension 
through a posting on the CDE Web site. The CDE received a total of 80 IMAP 
applications and 5 CRP applications in the initial stage of recruitment. 
 
On October 1, 2004, the Curriculum Commission approved moving forward for SBE 
appointment 70 applicants to serve as IMAP members, and 5 applicants to serve as 
CRP experts. The Curriculum Commission approved the applicants pending a decision 
from CDE’s legal counsel and the SBE’s legal counsel on potential conflicts of interest. 
Counsel has since reported that there are no conflicts of interest for these applicants. 
However, due to an inadvertent error on the part of CDE, one candidate who was not 
recommended by the Commission (#49) was placed on the list provided to the SBE, and 
one candidate who was recommended by the Commission (#51) was left off of that list. 
Thus the January 2005 item included a correction to approve candidate #51 and remove 
candidate #49 from the IMAP list, which the SBE approved.  
 
Due to a shortage of qualified CRP applicants, the Curriculum Commission continued to 
recruit candidates for presentation to the SBE for approval at its January 2005 meeting. 
At its meeting on December 3, 2004, the Commission approved five CRP applicants for 
recommendation to the SBE. The Commission also elected to recommend CRP 
applicant #110 to the SBE as an IMAP candidate, due to that applicant’s lack of a Ph.D. 
degree. The SBE on January 12, 2005, approved the Commission’s recommended 
candidates for the CRP and IMAP.  
 
Even with the four additional CRPs approved at the January SBE meeting, additional 
CRP expertise is still needed for certain areas of history, such as world history and 
Southeast Asia. At its meeting of January 27-28, 2005, the Commission recommended 
two more CRP applicants (#114-115) to forward to the SBE at its March 2005 meeting. 
They also agreed to recommend two more CRP applicants (#112-113) as candidates for 
the IMAP, given their lack of Ph.D. degrees.  
 
Profile of Applicants 
The role of the IMAP is to review submitted programs to determine their alignment with 
the content standards and the evaluation criteria adopted by the SBE. The CRP experts 
serve as advisors on historical matters in their area of expertise, and confirm that the 
instructional materials are accurate and based on current and confirmed research. 
 
Both of the recommended CRP applicants have Ph.D. degrees; one in history and one in 
Near Eastern languages and civilizations. Their area of expertise is primarily in ancient 
religions. 
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Estimated Number or Panels 
While the total number of submissions will not be known until the March 1, 2005, 
submission date, at the moment thirteen publishers have expressed an interest in 
participating in the adoption. We anticipate needing eight panels of reviewers, with 
seven to nine IMAP members per panel. Due to the topical nature of the 2005    History–
Social Science Adoption, where each grade level focuses on a specific area of the 
subject, the CRP members will not be assigned to individual panels. Rather, the CRP 
members will serve as a resource for all of the IMAP members in their areas of 
expertise. 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
The estimated cost for travel, hotel accommodations, and per diem expenses for the 
2005 History-Social Science Primary Adoption is $120,040. The final costs may vary 
depending upon the number of reviewers who actually serve on the IMAP and CRP. 
Funding for these costs has been included in the 2005-06 Governor’s Budget. 
 

ATTACHMENT(S) 
Attachment 1: Instructional Materials Advisory Panel (IMAP) mini biographies 

(1 Page) 
Attachment 2: Content Review Panel (CRP) mini biographies (1 Page) 
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Number
112

Title
Coordinator, Cross Cultural Studies Department

Employer
Grossmont College

Highest Degree
M.A. Human Behavior (Counseling)

Expertise
Native American, African-American, Chicano Studies, Asian Studies, 
Women's Studies

Region
South

Gender
M

Summary
The candidate is the Coordinator of the Cross Cultural Studies Department at Grossmont College. He has developed and taught a number of courses in ethnic 
studies and minority group relations. He has an M.A. degree in Human Behavior (Counseling).

Number
113

Title
Associate Professor

Employer
Saint Mary's College

Highest Degree
Ed.D. Social & Cultural Studies, UC Berkeley

Expertise
U.S. History, California

Region
Bay Area

Gender
F

Summary
The candidate is an Associate Professor in the Multiple Subject Teacher Education Program at Saint Mary’s College of California. She primarily teaches 
Curriculum and Instruction for Social Science, a course that involves a focus on the California framework and content standards. She is the author of several 
books and articles on social science teaching and childhood development. She has an Ed.D. degree in Social and Cultural Studies from the University of 
California at Berkeley.

Page 1 of 1Tuesday, February 01, 2005
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Number
114

Title
Professor

Employer
North Park University

Highest Degree
Ph.D. History, UC Davis

Expertise
Ancient History, Religion, Early Modern

Region
Central

Gender
M

Summary
The candidate is a Professor of Biblical Studies at North Park University in Chicago, Illinois. His area of focus is the first century C.E., including Roman social 
history, Judaism, and early Christianity. He has twelve years of university level teaching experience. He has a Ph.D. degree in History from the University of 
California at Davis.

Number
115

Title
Director

Employer
Institute of Semitic Studies

Highest Degree
Ph.D. Near Eastern Languages and Civilizations, Harvard

Expertise
Ancient Religions

Region
East Coas

Gender
M

Summary
The candidate is the Director of the Institute of Semitic Studies and a Fellow at Princeton University. He is the recipient of several honorary degrees and prizes, 
including the 2002 Peacemaker Award from the Rabbi Tanenbaum Center for Inter-Religious Understanding. He is the author of numerous books and articles on 
Jewish and Ancient Ethiopian literatures. He has a Ph.D. degree in Near Eastern Languages and Civilizations from Harvard University.

Page 1 of 1Tuesday, February 01, 2005
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State of California 
 

Department of Education 

LAST MINUTE MEMORANDUM 
 
 
DATE: March 1, 2005 

TO: MEMBERS, STATE BOARD OF EDUCATION 

FROM: Sue Stickel, Deputy Superintendent 
Curriculum and Instruction Branch 

RE: Item No. 22 

SUBJECT: 2005 History-Social Science Primary Adoption of Instructional Materials: 
Appointment of Instructional Materials Advisory Panel (IMAP) members 
and Content Review Panel (CRP) experts 

 
In addition to the applications originally submitted for approval with this agenda item, 
two additional applications have been received from individuals interested in serving as 
Content Review Panel (CRP) experts for the 2005 History-Social Science Primary 
Adoption.  
 
Candidate #116 has a Ph.D. in Political Science with extensive background in American 
Indian studies. Candidate #117 has an M.A. in History of Religions and a Ph.D. in Early 
Christian Literature.  
 
Due to the late receipt of these two applications, neither has been reviewed by the 
Curriculum Commission, but because the training of reviewers will be held early in April, 
the applications are being forwarded to the State Board of Education for your 
consideration. 
 
Attachment 1: Content Review Panel (CRP) mini biographies (1 Page) 
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Number 
116 

Title 
Associate Professor 

Employer 
California State University at San Bernadino 

Highest Degree 
Ph.D. Political Science, Northern Arizona University 

Expertise 
American Indian Studies, Political Science 

Region 
South 

Gender 
F 

Summary 
The candidate is an Associate Professor of Public Administration at California State University at San Bernardino. She has taught numerous courses in American 
Indian Studies and is the author of a forthcoming book on American Indian political power. She served as a Special Advisor to Lieutenant Governor Bustamante 
for the 2002 electoral campaign. She has a Ph.D. degree in Political Science from Northern Arizona University. 

Number 
117 

Title 
Professor 

Employer 
University of California at Davis 

Highest Degree 
Ph.D. Early Christian Literature, University of Chicago 

Expertise 
Comparative Religion 

Region 
Central 

Gender 
F 

Summary 
The candidate is a Professor and Director of Religious Studies at the University of California at Davis. She was the Director of the UC Education Abroad Program, 
Israel, from 1997-2001, and has served as Department Chair. She is the author of several books on ancient religions and numerous journal articles. She has a 
Ph.D. degree in Early Christian Literature from the University of Chicago. 

Wednesday, February 23, 2005 Page 1 of 1 
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MARCH 2005 AGENDA 
 
 
SUBJECT 
 
2005 Follow-Up Adoption of Instructional Materials for 
Mathematics, Reading Language Arts/English Language 
Development (RLA/ELD), and Foreign Language: Appointment 
of Instructional Materials Advisory Panel (IMAP) members and 
Content Review Panel (CRP) experts 

 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
Approve Instructional Materials Advisory Panel (IMAP) members and Content Review 
Panel (CRP) members. 

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
On November 9, 2004, the State Board of Education (SBE) approved the Schedule of 
Significant Events for the 2005 Follow-up Adoptions.  
 

SUMMARY OF KEY ISSUES 
Background 
In November 2004, following SBE action establishing the Schedule of Significant Events 
for the 2005 Follow-Up Adoptions, applications were sent to IMAP and CRP members 
who previously served as reviewers for the 2001 Mathematics Adoption, the 2002 
RLA/ELD Adoption, and the 2003 Foreign Language Adoption. In addition, copies of the 
applications were placed on the CDE Web site for the recruitment of new applicants for 
these panels.  
 
The Curriculum Development and Supplemental Materials Commission met December 
2-3, 2004. No applications for the follow-up adoptions had been received as of 
December 2, 2004. The Commission Chair and the Chairs of the three Subject Matter 
Committees (SMC) were designated to review applications of those IMAP and CRP 
candidates who had served during the primary adoptions and forward the 
recommendations to the SBE for consideration at its January 11-12, 2005, meeting. 
However, due to the full SBE schedule in January, an item was not presented at that 
time.  
 
The full Commission reviewed the submitted applications from the IMAP/CRP applicants 
at its January 26-28, 2005, meeting. The Commission voted to recommend for 
appointment the applicants presented in the attachments: eight CRP and 13 IMAP 
applicants for mathematics; five CRP and 21 IMAP applicants for reading/language 
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arts/English language development; and one CRP and one IMAP applicant for foreign 
language. At the moment, we do not have sufficient reviewers to conduct a follow-up 
adoption in foreign language. 
 
Estimated Number of Panels 
The number of actual submissions will not be known until late February 2005. 
Information based on a preliminary publishers’ survey indicates that we will need three to 
four panels for RLA/ELD, two for mathematics, and one for foreign language. Based on 
these estimates, we need approximately twenty-eight RLA/ELD IMAP members, and six 
CRP members. For mathematics, we need twelve IMAP members, and four CRP 
members. For foreign language, we need at least six IMAP members, and one CRP 
members.  
 
Because of the need for qualified IMAP members in the subject areas of RLA/ELD and 
foreign language, the Commission will bring forth additional recommendations for IMAP 
members in a last minute memorandum. 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
SB 1058 provides for the collection of fees from publishers to offset costs of the follow-
up adoption. A preliminary assessment of costs for the follow-up adoptions is $93,560. 

 

ATTACHMENT(S) 
Attachment 1: Mathematics Instructional Materials Advisory Panel (IMAP) mini 

biographies (4 Pages) 
Attachment 2: Mathematics Content Review Panel (CRP) mini biographies (2 Pages) 
Attachment 3: RLA/ELD Instructional Materials Advisory Panel (IMAP) mini biographies 

(6 Pages) 
Attachment 4: RLA/ELD Content Review Panel (CRP) mini biographies (2 Pages) 
Attachment 5: Foreign Language Instructional Materials Advisory Panel (IMAP) mini 

biographies (1 Page) 
Attachment 6: Foreign Language Content Review Panel (CRP) mini biographies (1 

Page) 
 
A last minute memorandum will provide additional recommendations for IMAP members 
for RLA/ELD and foreign language. 
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Number Title Employer Highest Degree Gender 
1 Program Administrator-

Education/Mathematics 
Anaheim Union High School District B.S. Mathematics, M.S. Education Male 

Summary 
The candidate holds a B.S. degree in Mathematics, and an M.S. degree in Education. He serves as a District Math Curriculum Specialist for grades 7-12 in the 
Anaheim Union High School District. He reviews district math materials and writes courses of study for grades 7-12. He served as an IMAP member for the 2001 
Mathematics K-8 Primary Adoption. 

Number 
2 

Title 
Teacher - 4-8 

Employer 
Red Bluff Union School District 

Highest Degree 
M.A. In progress 

Gender 
Female 

Summary 
The candidate holds a B.A. degree in Liberal Studies and is in the process of completing an M.A. degree in Math Education. She currently teaches seventh grade 
math (pre-algebra) in Red Bluff Union Elementary School District. Her teaching assignment allows her to concentrate on working with students who scored less 
than proficient on the 2004 California Standards Test. She served as an IMAP member for the 2001 Mathematics K-8 Primary Adoption. 

Number 
3 

Title 
Teacher - 4-8 

Employer 
Roseville City School District 

Highest Degree 
B.A. 

Gender 
Female 

Summary 
The candidate holds a B.A. degree in Statistics. She currently teaches Algebra I and Honors Algebra I at a middle school in Roseville City School District. The 
school has a culturally diverse student population. The candidate served as an IMAP member for the 2001 Mathematics K-8 Primary Adoption. 

Number 
5 

Title 
Teacher - K 

Employer 
Santa Ana Unified SD 

Highest Degree 
M.S. Mathematics (Supplemental Credential) 

Gender 
Female 

Summary 
The candidate holds an M.S. degree from National University. She currently teaches kindergarten in a district with a highly diverse student population. The 
candidate has presented at several math conferences. She served as the Site Director for the California Mathematics Projects at California State University Long 
Beach. She served as an IMAP member for the 2001Mathematics K-8 Primary Adoption. 
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Number 
6 

Title 
Teacher- K 

Employer 
Capistrano Unified School District 

Highest Degree 
M.A. 

Gender 
Female 

Summary 
The candidate holds an M.A. degree in Educational Administration. She currently teaches kindergarten in a district with a diverse student population. She has 
been a Math Mentor for her district, and has served as a presenter in mathematics for professional development. She has taught pre-school through fourth grade. 
She served as an IMAP member for the 2001Mathematics K-8 Primary Adoption. 

Number 
8 

Title 
Principal 

Employer 
Upland Unified School District 

Highest Degree 
M.A. 

Gender 
Male 

Summary 
The candidate holds an M.A. degree in Education Administration. He is a principal for a junior high school in southern California. He has taught mathematics in 
grades seven and eight. The candidate served as an IMAP member for the 2001Mathematics K-8 Primary Adoption. 

Number 
9 

Title 
Assistant Principal 

Employer 
Los Angeles Unified School District 

Highest Degree 
M.S.Ed. 

Gender 
Female 

Summary 
The candidate holds an M.S. degree in Education from the University of Southern California. She is currently an Assistant Principal at an elementary school. She 
has taught grades 1 through 3, and has served as a math/science resource teacher. In her current position, she provides professional development for all 
curricular areas and for special needs populations. She served as an IMAP member for the 2001Mathematics K-8 Primary Adoption. 

Number 
10 

Title 
Math Specialist 

Employer 
Pasadena Unified School District 

Highest Degree 
M.A. 

Gender 
Female 

Summary 
The candidate holds an M.A. degree in Mathematics Education, and is National Board Certified in Mathematics. She is a Math Specialist for a southern California 
school district. As part of her current assignment, she coordinates curriculum development for grades K-12. She has taught mathematics at the community 
college and college level. She served as an IMAP member for the 2001 Mathematics K-8 Primary Adoption. 
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Number 
11 

Title 
Math Curriculum specialist 

Employer 
Elk Grove Unified School District 

Highest Degree 
M.A. 

Gender 
Female 

Summary 
The candidate holds an M.A. degree in Health Education. She is currently employed as a K-12 math curriculum specialist for a district in Sacramento County. She 
works with site administrators and math staff to evaluate the implementation of state adopted materials. She has written courses of study and end of course 
exams. She has written and provided AB 466 Training for kindergarten through Algebra II teachers. The candidate served as an IMAP member for the 
2001Mathematics K-8 Primary Adoption. 

Number 
12 

Title 
Math Coach 

Employer 
Coachella Valley Unified School District 

Highest Degree 
B.A. 

Gender 
Female 

Summary 
The candidate holds a B.A. in Mathematics and Computer Science from the University of California, Los Angeles. She has National Board Certification in 
Adolescent and Young Adult Mathematics. Currently, she is employed as an academic coach for Mathematics and the AVID program in her school district. She 
served as an IMAP member for the 2001Mathematics K-8 Primary Adoption. 

Number 
13 

Title 
Elementary Math teacher 

Employer 
Ventural Unified School District 

Highest Degree 
M.A. 

Gender 
Female 

Summary 
The candidate has an M.A. degree in Education. She is an Elementary Math Specialist, and is responsible for providing staff development in mathematics for 
teachers of grades K-7. She was responsible for the piloting and adoption of the current district mathematics instructional materials for grades K-5. She served as 
an IMAP member for the 2001Mathematics K-8 Primary Adoption. 

Number 
15 

Title 
Math Coach 

Employer 
Washington Unified School District 

Highest Degree Gender 
Male 

Summary 
The candidate holds a B.A. degree in Political Science from Stanford University. He is currently employed as a math coach for the Washington Unified School 
District. He has taught 2nd, 4th, and 5th grade. He served as an IMAP member for the 2001Mathematics K-8 Primary Adoption. 
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Number 
16 

Title 
Teacher - 2nd grade 

Employer 
Los Angeles Unified School District 

Highest Degree 
M.A. 

Gender 
Female 

Summary 
The candidate holds an M.A. in Education from the University of California, Los Angeles. She teaches second grade at a charter school in Los Angeles. The 
school has a diverse population. The candidate is active in the National Teachers Network Leadership Institute, Los Angeles Chapter, and has served on the 
Grant Writing Committee and the Gifted Education Committee for her school district. 
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Number 
101 

Title 
Chair, Math Dept. 

Employer 
California State University, Dominguez Hills 

Highest Degree 
Ph.D. 

Gender 
male 

Summary 
The candidate is currently the Chair of the Department of Mathematics at California State University, Dominguez Hills (CSUDH). He holds a Ph.D. in 
Mathematics from University of California, Los Angeles. The candidate has authored and co-authored several articles on geometry and algebra, and has made 
presentations at the American Association of Physics Teachers meetings, and the Third Annual Workshop on Undergraduate Teaching at CSUDH. The 
candidate served as a CRP member for the 2001 Mathematics K-8 Primary Adoption. 

Number 
102 

Title 
Professor of Mathematics 

Employer 
University of California, Berkeley 

Highest Degree 
Ph.D. 

Gender 
male 

Summary 
The candidate holds a Ph.D. in Mathematics, and is a differential geometer. He is currently a Professor of Mathematics at the University of California, Berkeley. 
He has been actively involved in the development of the California Mathematics Framework, and has served on the Content Review Panel of California’s STAR 
Test. The candidate served as a CRP member for the 2001 Mathematics K-8 Primary Adoption. 

Number 
103 

Title 
Professor 

Employer 
San José State University 

Highest Degree 
Ph.D. 

Gender 
female 

Summary 
The candidate holds a Ph.D. in Mathematics from the University of California, Santa Cruz. She is currently a Professor in the Department of Mathematics and 
Computer Science at San José State University. She has taught mathematics at the high school and junior high school level. The candidate served as a CRP 
member for the 2001 Mathematics K-8 Primary Adoption. 

Number 
104 

Title 
Professor of Mathematics 

Employer 
University of California, Los Angeles 

Highest Degree 
Ph.D. 

Gender 
male 

Summary 
The candidate holds a Ph.D. in Mathematics from the University of California, Los Angeles (UCLA). He is currently a Professor of Mathematics at UCLA. The 
candidate is a faculty advisor to the California Mathematics Projects, a member of the Mathematics Diagnostic Testing Project Workgroup, and the Mathematics 
Advisor and Editor of the Mathematics Content Program for Teachers. The candidate served as a CRP member for the 2001 Mathematics K-8 Primary Adoption. 
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Number 
105 

Title 
Professor of Mathematics 

Employer 
California State University, Los Angeles 

Highest Degree 
Ph.D. 

Gender 
male 

Summary 
The candidate holds a Ph.D. in Mathematics from Western Michigan University. He is employed as a Professor of Mathematics at California State University, Los 
Angeles. In his current assignment he is teaching a course directly related to the preparation of teachers. The candidate served as a CRP member for the 2001 
Mathematics K-8 Primary Adoption. 

Number 
106 

Title 
Professor of Mathematics 

Employer 
California State University, Long Beach 

Highest Degree 
Ph.D. 

Gender 
male 

Summary 
The candidate holds a Ph.D. in Mathematics from the University of California, Berkeley. He is serving as a Professor of Mathematics at California State 
University, Long Beach. He was a faculty advisor for the California Mathematics Project. He teaches a course in mathematics for elementary school teachers. 
The candidate served as a CRP member for the 2001 Mathematics K-8 Primary Adoption. 

Number 
107 

Title 
Professor of Mathematics 

Employer 
California State University, Los Angeles 

Highest Degree 
Ph.D. 

Gender 
male 

Summary 
The candidate holds a Ph.D. in Mathematics from the University of California, Los Angeles. He is a Professor of Mathematics at California State University, Los 
Angeles. Currently, he is teaching Honors College Algebra and Functional Analysis. This past summer he taught in an international summer school in Italy. The 
candidate served as a CRP member for the 2001 Mathematics K-8 Primary Adoption. 

Number 
108 

Title 
Professor of Mathematics 

Employer 
University of California, Riverside 

Highest Degree 
Ph.D. 

Gender 
male 

Summary 
The candidate holds a Ph.D. in Mathematics from Oxford University. He is a Professor of Mathematics at the University of California, Riverside. He has served as 
a consultant in mathematics to two school districts in California, as well as serving as a member of the Inter-segmental Committee of Academic Senates for the 
University of California, California State University, and the California Community Colleges. The candidate served as a CRP member for the 2001 Mathematics K-
8 Primary Adoption. 
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Number Title Employer Highest Degree Gender 
1 Director Sacramento County Office of Education M.A. Female 

Summary 
The candidate holds an M.A. degree from the University of LaVerne. She is the director of the K-12 reading/language arts department for teacher professional 
development at the Sacramento County Office of Education. She has authored three core program AB 466 training curricula and one intensive intervention AB 
466 training program. She served as an IMAP member for the 2002 Reading/Language Arts/English Language Development K-8 Primary Adoption. 

Number Title Employer Highest Degree Gender 
2 Coordinator Riverside County Office of Education Ed.D. Female 

Summary 
The candidate holds an Ed.D. from the University of San Diego. In her current position, she coordinates language arts professional development for Southern 
Riverside County.  Additional duties include helping district review and implement instructional materials effectively. She served as an IMAP member for the 
2002 Reading/Language Arts/English Language Development K-8 Primary Adoption. 

Number Title Employer Highest Degree Gender 
3 Parent Female 

Summary 
The candidate is a parent who has served as an IMAP member for language arts for the AB 2519 Adoption, the 2002 Reading/Language Arts/English Language 
Development K-8 Primary Adoption, and the 2003 Foreign Language K-8 Primary Adoption. She has completed course work in child development. 

Number Title Employer Highest Degree Gender 
4 Principal Live Oak School District B.A. Female 

Summary 
The candidate holds a B.A. degree in Liberal Studies from Chico State University. She currently serves as a principal of a K-8 school and a 7-12 Alternative 
School. The district population is 40% English language learner. She was an IMAP member for the 2002 Reading/Language Arts/English Language 
Development K-8 Primary Adoption. 
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Number 
5 

Title 
Teacher - 4-8 

Employer 
Turlock Unified School District 

Highest Degree 
B.A. 

Gender 
Female 

Summary 
The candidate holds a B.A. degree from Brigham Young University. She currently teaches 8th grade language arts. The student population is diverse. She 
teaches all levels of language arts, including Gifted and Talented, on-level students, and below level students. She has served on the textbook selection 
committee for her district. She served as an IMAP member for the 2002 Reading/Language Arts/English Language Development K-8 Primary Adoption. 

Number Title Employer Highest Degree Gender 
6 Instructional Coach K-6 Elk Grove Unified School District M.A. Ed. Female 

Summary 
The candidate holds an M.A. degree in Education from California State University, Sacramento. She is currently employed as an Elementary Reading Specialist 
and Curriculum-Instruction Coach for Elk Grove Unified School District. The district has a diverse student population. The candidate is a member of the district 
Language Arts Steering Committee which reviews texts and curriculum submitted for adoption within the district. She served as an IMAP member for the 2002 
Reading/Language Arts/English Language Development K-8 Primary Adoption. 

Number Title Employer Highest Degree Gender 
7 Acting Director - Reading First Regional Tec San Joaquin County Office of Education M.A. Female 

Summary 
The candidate holds an M.A. degree in Curriculum and Instruction from California State University, Stanislaus. She is currently employed as the Director of the 
Regional Technical Assistance Center (Reading First) for the San Joaquin County Office of Education. She was an IMAP member for the 2002 
Reading/Language Arts/English Language Development K-8 Primary Adoption. 

Number Title Employer Highest Degree Gender 
8 Retired Teacher San Diego Unified M.A. Female 

Summary 
The candidate holds an M.A. degree from Azuza Pacific University. Recently retired, the candidate taught grades K-6, and tutored students in language arts. 
She served as an IMAP member for the 2002 Reading/Language Arts/English Language Development K-8 Primary Adoption. 
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Number 
9 

Title 
Teacher 

Employer 
Oakland Unified School District 

Highest Degree 
M.S. 

Gender 
Female 

Summary 
The candidate holds an M.S. degree in Cross Cultural Education. She is currently teaching kindergarten in Oakland Unified School District. She also teaches 
early childhood education classes part time in the Los Rios Community College District. She served as an IMAP member for the 2002 Reading/Language 
Arts/English Language Development K-8 Primary Adoption. 

Number Title Employer Highest Degree Gender 
10 Teacher Oakland Unified School District M.S. Female 

Summary 
The candidate holds an M.S. degree in Education and Reading from California State University, Hayward (CSUH). She is currently teaching third grade in 
Oakland. She has served as a Literacy Instructional Facilitator for the district, and is a member of the Adjunct Faculty at CSUH. She served as an IMAP 
member for the 2002 Reading/Language Arts/English Language Development K-8 Primary Adoption. 

Number Title Employer Highest Degree Gender 
11 Education Support Specialist Manhattan Beach Unified M.S. Female 

Summary 
The candidate holds an M.S. degree in Urban Education and an M.S. degree in Telecommunications from Syracuse University. She is currently a teacher on 
special assignment to two elementary schools. She administers reading remediation programs and provides inservice to teachers, special education staff and 
instructional assistants. She acts as administrative designee at Student Study Team Meetings, and assists the principals as needed. She was an IMAP member 
for the 2002 Reading/Language Arts/English Language Development K-8 Primary Adoption. 

Number Title Employer Highest Degree Gender 
12 Reading Coach Ontario Montclair School District B.A. Female 

Summary 
The candidate holds a B.A. degree from the University of California, Riverside. She is currently a  K-3 Reading Coach for the Ontario Montclair School District. 
She works closely with teachers at a Reading First School to implement the reading program. As part of her assignment, she provides staff development at the 
school site and does demonstration lessons using the adopted materials in all K-3 classrooms. The candidate served as an IMAP for the 2002 
Reading/Language Arts/ English Language Development K-8 Primary Adoption. 
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Number 
13 

Title 
Teacher 

Employer 
Evergreen School District 

Highest Degree 
B.A. 

Gender 
Female 

Summary 
The candidate holds a B.A. degree from Immaculate Heart College. She is currently a first grade teacher in Evergreen School District in San Jose. The student 
population in her school is highly diverse. The candidate served as an IMAP member for the 2002 Reading/Language Arts/English Language Development K-8 
Primary Adoption. 

Number Title Employer Highest Degree Gender 
14 Director II Sacramento County Office of Education B.A. Female 

Summary 
The candidate holds a B.A. degree in English. She is a Director II for the Sacramento County Office of Education. Her current assignment is as the BTSA 
Consortium Director. She works with teachers in grades K-12. She served as an IMAP member for the 2002 Reading/Language Arts/English Language 
Development K-8 Primary Adoption. 

Number Title Employer Highest Degree Gender 
15 Director Riverside County Office of Education M.A. Female 

Summary 
The candidate holds an M.A. degree in Special Education from Loyola Marymount University in Los Angeles. She is employed as a Director for the Riverside 
County Office of Education. In her current assignment, she coordinates the Riverside County Achievement Teams. The teams work directly with schools and 
districts to ensure academic achievement and implementation of the standards and standards-aligned instructional materials. She served as an IMAP member 
for the 2002 Reading/Language Arts/English Language Development K-8 Primary Adoption. 

Number Title Employer Highest Degree Gender 
16 Teacher - 6th Grade Standard School District B.A. Female 

Summary 
The candidate holds a B.A. degree in History. She currently teaches sixth grade in Standard School District, Bakersfield, California. Her teaching duties include 
teaching reading and language arts, remedial reading, and social studies. She served as an IMAP member for the 2002 Reading/Language Arts/English 
Language Development K-8 Primary Adoption. 
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Number 
17 

Title 
Curriculum Specialist 

Employer 
Reading Lions Center 

Highest Degree 
B.A. 

Gender 
Female 

Summary 
The candidate holds a B.A. degree in English and Physical Education from Arizona State University. She is currently employed as a curriculum specialist for the 
Reading Lions Center located at the Sacramento County Office of Education. Her duties include serving as team leader for skills assessments developed by the 
Reading Lions Center. She also reviews supplemental intervention programs. She served as an IMAP member for the 2002 Reading/Language Arts/English 
Language Development K-8 Primary Adoption. 

Number Title Employer Highest Degree Gender 
18 New Teacher Coach Los Angeles Unified School District M.A. Male 

Summary 
The candidate holds an M.A. degree in Educational Administration from California State University, Los Angeles. He is currently employed as a new teacher 
coach for Los Angeles Unified School District and is assigned to a magnet school. His duties include working collaboratively with the Leadership Team to assist 
all new and probationary teachers with lesson planning and classroom management. The candidate served as an IMAP member for the 2002 
Reading/Language Arts/English Language Development K-8 Primary Adoption. 

Number 
19 

Title 
Board Member 

Employer Highest Degree 
B.A. 

Gender 
Female 

Summary 
The candidate holds a B.A. from Chapman University. She is a member of the Board of Trustees of Riverside Unified School District and currently serves as 
Clerk of the Board. The candidate has been a member of the district's curriculum sub-committee. She served as an IMAP for the 2002 Reading/Language Arts/ 
English Language Development Adoption. 

Number Title Employer Highest Degree Gender 
20 Bilingual Literacy Expert Los Angeles Unified School District M.A. Female 

Summary 
The candidate holds an M.A. in Education Administration from California State University, Los Angeles. She currently serves as a Bilingual Literacy Expert for 
Los Angeles Unified School District. Her duties include writing professional development for the district’s adopted Spanish language arts program as well as 
serving as a support for literacy coaches and teachers as they implement the English language arts program for English learners. 
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Number Title Employer Highest Degree Gender 
Bilingual Literacy Expert Los Angeles Unified School District M.A. Female 

Summary 
The candidate holds an M.A. in multicultural education. She currently serves as a Bilingual Literacy Expert for Los Angeles Unified School District. Her duties 
include writing professional development and training teachers to fully implement the district adopted Spanish language arts program. The candidate has served 
as a kindergarten teacher in a structured English immersion class. 
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Number 
201 

Title 
Education Specialist 

Employer 
California Department of Education 

Highest Degree 
Ph.D. 

Gender 
Female 

Summary 
The candidate holds a Ph.D. from the University of Oregon. She is employed by the California Department of Education as the literacy technical advisor at the 
Diagnostic Center South. She has extensive experience teaching at the college and university level, specializing in curriculum modification for individuals with 
mild to moderate disabilities. The candidate was a CRP member for the 2002 Reading/Language Arts/English Language Development K-8 Primary Adoption. 

Number 
202 

Title 
K-12 Language Arts Specialist 

Employer 
Elk Grove Unified School District 

Highest Degree 
M.A. 

Gender 
Female 

Summary 
The candidate holds an M.A. degree in Curriculum from the University of Northern Colorado. She is employed as a secondary Reading Specialist and K-12 
Language Arts Curriculum Specialist at the Elk Grove Unified School District. As part of her assigned duties, she facilitates all language arts and district 
secondary reading committees.  The candidate was a CRP member for the 2002 Reading/Language Arts/English Language Development K-8 Primary Adoption. 

Number 
203 

Title 
Chief Administrative Officer 

Employer 
Sacramento County Office of Education 

Highest Degree 
Ph.D. 

Gender 
Female 

Summary 
The candidate holds a Ph.D. in Educational Research/Curriculum. She is the Chief Administrative Officer, Reading First, California Technical Assistance Center 
at the Sacramento County Office of Education (SCOE). She has also served as Director, Curriculum and Instruction, Director, Research and Evaluation, and 
Assistant Superintendent, Instructional Support Services for SCOE. The candidate was a CRP member for the 2002 Reading/Language Arts/English Language 
Development K-8 Primary Adoption. 

Number 
204 

Title 
District Advisor 

Employer 
Sacramento County Office of Education 

Highest Degree 
M.A. 

Gender 
Female 

Summary 
The candidate holds an M.A. degree in Education Administration from California State University, Sacramento. Recently retired from a local district, she is 
currently serving as a District Advisor for Reading First in Sacramento County. The candidate has taught for the past eight years in the Reading Certificate 
program for the University of California, Davis, and this year has also begun teaching in the Reading Certificate program for the University of California, Los 
Angeles. The candidate was a CRP member for the 2002 Reading/Language Arts/English Language Development K-8 Primary Adoption. 
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Number 
205 

Title 
Program Specialist, Instructor 

Employer 
San Francisco Unified School District, U.C. S. 

Highest Degree 
Ed.D. Curriculum and Instruction 

Gender 
Female 

Summary 
The candidate holds an Ed.D. in Curriculum and Instruction from the University of San Francisco. She currently serves as a program specialist for San Francisco 
Unified School District, and as an Associate Clinical Professor for the School of Medicine, University of California, San Francisco. The candidate was a CRP for 
the 2002 Reading/Language Arts/English Language Development K-8 Primary Adoption. 
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Number 
1 

Title 
Teacher Advisor 

Employer 
Los Angeles Unified School District 

Highest Degree 
M.A. 

Gender 
Female 

Summary 
The candidate holds an M.A. degree from California State University, Los Angeles. She is currently employed as a Teacher Advisor/Coordinator in Los Angeles 
Unified School District. In her position, she supports teachers going through the National Board Professional Teaching Standards’ process. She creates and 
presents seminars, organizes archive sessions, and trains and coaches facilitators to work with National Board Candidates in study groups. The candidate is also 
working with World Language candidates.The candidate served as an IMAP member in the 2003 Foreign Language K-8 Primary Adoption, reviewing materials in 
Spanish. 
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Number 
301 

Title 
Consultant 

Employer 
California Department of Education 

Highest Degree 
Ph.D. 

Gender 
female 

Summary 
The candidate holds a Ph.D. in Spanish Linguistics. In addition to working as a consultant in language policy for the California Department of Education, she 
teaches elementary and intermediate level Spanish at Sacramento City College. The candidate served as a CRP for the 2003 Foreign Language Adoption. 
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State of California Department of Education 

LAST MINUTE MEMORANDUM 
 
DATE: March 1, 2005 
 
TO: MEMBERS, STATE BOARD OF EDUCATION 
 
FROM: Sue Stickel, Deputy Superintendent 

Curriculum and Instruction Branch 
 
RE: Item No. 23 
 
SUBJECT: 2005 Follow-Up Adoption of Instructional Materials for Mathematics, 

Reading/Language Arts/ English Language Development (RLA/ELD), and 
Foreign Language: Appointment of Instructional Materials Advisory Panel 
(IMAP) members and Content Review Panel (CRP) experts 

  
RECOMMENDATION OF IMAP/CRP MEMBERS 
In addition to the recommendations in Item 23, approve one IMAP applicant for 
Mathematics, fifteen IMAP applicants for RLA/ELD, and nine IMAP applicants for 
Foreign Language. 
 
PROFILES OF APPLICANTS BY CURRICULAR AREA 
Mathematics 
The State Board of Education (SBE) Office is forwarding one new IMAP applicant for 
consideration. The applicant is a male, software company vice president, from northern 
California. 
 
Reading/Language Arts/ English Language Development 
The Commission is recommending fifteen new IMAP applicants for the RLA/ELD follow-
up adoption. Fourteen of these IMAP applicants are female and one is male. Seven 
candidates are from northern and eight are from southern California. Six applicants are 
literacy/content experts, four are teachers or coaches, four are administrators, and one 
is a program specialist. 
 
Foreign Language 
The Commission is recommending nine Foreign Language IMAP applicants for 
appointment. Eight applicants are female and one is male. Four candidates are from 
northern California and five from southern California. Four of the applicants are teachers 
or coaches, three are administrators, and two are bilingual literacy experts. 
 
Mini Biographies 
Attached are the mini biographies for those applicants reviewed and recommended by 
the Commission Chair and SMC Chairs following the January Commission Meeting, one 
biography for the applicant forwarded by the SBE Office (Mathematics, applicant 17), 
and two biographies received to late for Commission review (Foreign Language, 
applicants 9 and 10). 
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Mini biographies for IMAP and CRP applicants reviewed by the Commission at the 
January 2005 meeting were included as attachments to Item 23. (NOTE: please 
disregard the mini biographies for RLA/ELD IMAP applicants 20 and 21 that appear in 
Attachment 3, pp. 5-6, of Item 23. These two RLA/ELD IMAP applicants now being 
submitted as IMAPs for the foreign language follow-up adoption within Attachment 9 of 
this last minute memorandum.) 
 
ATTACHMENTS 
Attachment 7:  Mathematics Instructional Materials Advisory Panel (IMAP) mini 

biographies (1 Page) 
Attachment 8:  RLA/ELD Instructional Materials Advisory Panel (IMAP) mini biographies 

(4 Pages) 
Attachment 9:  Foreign Language Instructional Materials Advisory Panel (IMAP) mini 

biographies (3 Pages) 
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Number 
17 

Title 
Vice President 

Employer 
EASIC Corp 

Highest Degree 
M.S. 

Gender 
Male 

Summary 
The candidate holds an M.S. degree in Electrical Engineering from Israel Institute of Technology. He has been a member of a variety of local school district 
committees including site councils, middle school task force, and other advisory bodies. In 2004, he participated in the Palo Alto middle school mathematics 
textbook adoption and in 2000, was a member of the Mathematics Textbook Adoption Committee for LAUSD. He has been a member of the California 
Mathematics Content Review Panel to the STAR test since 1998. He was a member of the 1997 Mathematics Framework Committee and served as an IMAP 
member for the AB 2519 K-8 Mathematics Adoption. 
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Number 
22 

Title 
TSA Reading First Coach 

Employer 
Oakland Unified School District 

Highest Degree 
M.A. 

Gender 
Female 

Summary 
The candidate holds an M.A. degree in Reading from Oakland University in Rochester, Michigan. She currently serves as a Reading First Coach. Her duties 
include providing assistance and support to teachers as they implement the district's adopted reading program. Previous experience includes assignments in 
major urban area schools with test scores below the 50th percentile, and training teachers in several states in using ESL strategies in the classroom. 

Number 
23 

Title 
District Instructional Facilitator 

Employer 
Oakland Unified School District 

Highest Degree 
B.S. 

Gender 
Female 

Summary 
The candidate holds a B.S. degree in Early Childhood Education from the University of California, Berkeley, and is in the process of completing an M.A. degree 
in Education Administration. She currently serves as a District Instructional Facilitator for a large urban school district, and is completing her second year in this 
assignment. Her duties include providing assistance to classroom teachers in the implementation of the district's adopted reading language arts program. She 
has served as a primary classrooom teacher and a middle school teacher. 

Number 
24 

Title 
Teacher 

Employer 
Oakland Unified School District 

Highest Degree 
M.A. 

Gender 
Female 

Summary 
The candidate holds an M.A. degree in Curriculum and Instruction from California State University, Hayward, and is Nationally Board Certified. She has taught 
kindergarten in a large urban school district for the past eight years. 

Number 
25 

Title 
Instructional Facilitator 

Employer 
Oakland Unified School District 

Highest Degree 
M.S. 

Gender 
Female 

Summary 
The candidate holds an M.S. degree in Education from California State University, Hayward. She currently serves as an Instructional Facilitator in a large urban 
school district. Her duties include conducting classroom observations, conducting demonstration lessons, and providing professional development for teachers 
in grades kindergarten through fifth grade. The candidate has also taught first and second grade bilingual classes. 
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Number 
26 

Title 
Instructional Facilitator 

Employer 
Oakland Unified School District 

Highest Degree 
B.S. 

Gender 
Female 

Summary 
The candidate holds a B.S. degree from the University of California, Berkeley. She is a Reading First Instructional Facilitator in a large urban school district with 
a diverse student population. Her duties include providing support through coaching and professional development for teachers as they implement the district 
adopted reading/language arts program. Previoius experiences include serving as an AB 466 trainer. The candidate has taught first and second grade, and 
taught English to students in Mexico City. 

Number 
27 

Title 
Teacher Coach 

Employer 
Oakland Unified School District 

Highest Degree 
B.A. 

Gender 
Male 

Summary 
The candidate holds a B.A. degree in Anthropology from the University of California, Santa Cruz. He is currently employed as a Reading First Coach at an 
elementary school with a highly diverse student population. His duties include working with teachers to implement the district's adopted reading/language arts 
program. Previous experience includes teaching Spanish bilingual classes in grades 1, 2, 3, and 5. 

Number 
28 

Title 
Content Expert 

Employer 
Paramount Unified School District 

Highest Degree 
M.A. 

Gender 
Female 

Summary 
The candidate holds an M.A. degree in Administrative Education from California State University, Dominquez Hills. She serves as a Reading First Content 
Expert in Southern California. Her duties include assisting teachers in the implementation of the district adopted reading/language arts program. She coaches 
teachers, and trains teachers and administrators. Previous experience includes teaching second and third grades, and serving as an instructor in the district's 
Pre-Intern Teaching Program. 

Number 
30 

Title 
Elementary Literacy Expert 

Employer 
Los Angeles Unified School District 

Highest Degree 
B.A. 

Gender 
Female 

Summary 
The candidate holds a B.A. degree in Liberal Studies from Loyola Marymount University. She currently serves as a Literacy Expert in Los Angeles Unified 
School District. Duties include providing support for coaches in the implementation of the district's reading/language arts program, and the training of teachers 
and support staff. She serves as a member of the district's Cluster 16 Council for the district reading program. 
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Number 
31 

Title 
Coordinator 

Employer 
Santa Maria-Bonita School District 

Highest Degree 
M.A. 

Gender 
Female 

Summary 
The candidate holds an M.A. degree in Administration. She is the district Coordinator for Reading First and Staff Development. Her responsibilities include 
overseeing the full implementation of the Reading First Grant at six of the district's nineteen sites. She also assists in the coordination of professional 
development for administrators and classified staff. She is involved in the district process for the selection of instructional materials. 

Number 
32 

Title 
Program Specialist 

Employer 
Merced County Office of Education 

Highest Degree 
B.A. 

Gender 
Female 

Summary 
The candidate holds a B.A. degree in Liberal Studies. She works as a program specialist for a county office. Her duties include serving as a Reading First 
Coordinator for two school districts. She specializes in Reading/Language Arts for K-12. The candidate is the AB 466 Coordinator for the San Joaquin County 
Office of Education, and serves as an AB 75 instructor. 

Number 
35 

Title 
Literacy Content Expert 

Employer 
Los Angeles Unified School District 

Highest Degree 
M.A. 

Gender 
Female 

Summary 
The candidate holds an M.A. degree in Education from California State University, Dominquez Hills. She currently serves as a literacy content expert. Her duties 
include providing direct support to the literacy coaches at various school sites, and to the K-6 teachers at each of the schools. She works with the administrative 
team in the implementation of the core language arts programs in ethnically diverse and lower socio-ecomonic populations. 

Number 
36 

Title 
Literacy Expert 

Employer 
Los Angeles Unified School District 

Highest Degree 
M.S. 

Gender 
Female 

Summary 
The candidate holds an M.S. degree in Education. She currently serves as a Reading First Literacy Expert for the district. She has previous expereience as a 
classroom teacher and has worked extensively with English learners. 
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Number 
37 

Title 
Reading First Coach 

Employer 
Whittier City School District 

Highest Degree 
B.A. 

Gender 
Female 

Summary 
The candidate holds a B.A. degree in Social Work from La Sierra University in Riverside, California. She currently serves as the Reading First Coach at a Title I 
school. Her duties inlcude working with thirty, K-5 teachers in the implementation of the newly adopted reading/language arts program. She has been actively 
involved in reviewing instructional materials at the district level. 

Number 
39 

Title 
Content Expert 

Employer 
Lynwood Unified School District 

Highest Degree 
M.A. 

Gender 
Female 

Summary 
The candidate holds an M.A. degree in Educational Leadership from the University of California, Berkeley. She currently serves as a district English Language 
Arts Content Expert. Her duties include planning and conducting professional development for the distrtict. She provides assistance to coaches, site 
administrators, and district leadership in the implementation of the district's Reading/Language Arts program. The candidate has had previous experience as a 
classroom teacher and is currently an instructor for the University of California, Los Angeles. 

Number 
40 

Title 
Reading First Expert 

Employer 
Los Angeles Unified School District 

Highest Degree 
B.S. 

Gender 
Female 

Summary 
The candidate holds a B.S. degree in Journalism. She currently serves as a Reading First Expert for the district. Her duties include writing and delivering 
professional development and training support staff in the implementation of the district's Reading/Language Arts program. 
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Number 
2 

Title 
Bilingual Literacy Expert 

Employer 
Los Angeles Unified School District 

Highest Degree 
M.A. 

Gender 
Female 

Summary 
The candidate holds an M.A. degree in Education Administration from California State University, Los Angeles. She currently serves as a Bilingual Literacy 
Expert for Los Angeles Unified School District. Her duties include writing professional development for the district’s adopted Spanish language arts program as 
well as serving as a support for literacy coaches and teachers as they implement the English language arts program for English learners. 

Number 
3 

Title 
Bilingual Literacy Expert 

Employer 
Los Angeles Unified School District 

Highest Degree 
M.A. 

Gender 
Female 

Summary 
The candidate holds an M.A. degree in multicultural education. She currently serves as a Bilingual Literacy Expert for Los Angeles Unified School District. Her 
duties include writing professional development and training teachers to fully implement the district adopted Spanish language arts program. The candidate has 
served as a kindergarten teacher in a structured English immersion class. 

Number 
4 

Title 
Superintendent 

Employer 
Richgrove Elementary School District 

Highest Degree 
B.A. 

Gender 
Male 

Summary 
The candidate holds a B.A. degree from the University of the Pacific. He has spent his entire career in education in schools with high EL enrollments. His 
experience includes: teaching first grade, bilingual resource teacher for grades K-3 and K-12, elementary school principal, director of instruction, and 
superintendent. He currently serves as the superintendent of a small K-8 school district that has a large EL population. He is academically fluent in Spanish. 

Number 
5 

Title 
Consultant 

Employer 
New Directions, Inc. 

Highest Degree 
M.A. 

Gender 
Female 

Summary 
The candidate holds an M.A. degree in Reading Language Arts from California State University, Los Angeles. She serves as a Profession Expert for the Los 
Angeles County Office of Education, Division of Research, Evaluation and Assessment. She is a reading and English learner specialist and has taught English 
as a second language and English language development to children and adults. Her duties include providing teacher training, parent education, and evaluation 
services for schools. Most of the schools with which she works have a large percentage of English learners. She is academically fluent in Spanish. 
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Number 
6 

Title 
Principal 

Employer 
Palm Springs Unified School District 

Highest Degree 
M.A. 

Gender 
Female 

Summary 
The candidate holds an M.A. in Education from California State University, San Bernardino. She currently serves as an elementary school principal. Duties 
include the supervision of teachers, and aligning instruction and materials to content and performance standards. The school population includes a significant 
number of English learners. She reviews instructional materials as part of the district process. She has been a bilingual teacher in grades K-3 and grade 5 and 
worked with English learners in a structured English immersion setting. The candidate is academically fluent in Spanish. 

Number 
7 

Title 
Instructional Facilitator 

Employer 
Oakland Unified School District 

Highest Degree 
M.A. 

Gender 
Female 

Summary 
The candidate holds an M.A. degree in Second Language Acquisition. She currently serves as a Reading/Language Arts Instructional Facilitator Coach for her 
district. She has twenty years teaching experience in grades K-9 in predominantly second language learner schools and bilingual classrooms. The candidate is 
academically fluent in Spanish. 

Number 
8 

Title 
HS Spanish Teacher 

Employer 
Yuba City Unified 

Highest Degree 
M.A. 

Gender 
Female 

Summary 
The candidate holds an M.A. degree in Education with an emphasis in English as a second language from California State University, Chico. Her experience 
includes fifteen years teaching high school, six years of elementary school and three years of middle school teaching. For the past fifteen years she has been 
teaching and developing the foreign language program at Yuba City High School. She currently teaches three honors (level three) and two advanced placement 
Spanish literature classes. She has been a past team leader for the Northern California Foreign Language Program, teaching Foreign Language and the 
Effective Learning Sequence to new and veteran teachers throughout the state. The candidate is academically fluent in Spanish. 

Number 
9 

Title 
Teacher 

Employer 
Elk Grove Unified School District 

Highest Degree Gender 
female 

Summary 
The candidate graduated from the University of the Pacific, earned most of her clear credential through California State University, Sacramento, and earned a 
supplementary credential in Spanish. She currently teaches Spanish to seventh and eighth graders. The candidate has seven years of experience teaching 
middle school students, nine years of experience with first year second language learners, and two years of experience with native Spanish learners. She 
developed the curriculum, scope, and sequence for the middle school level Spanish program that is used at her school. 
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Number 
10 

Title 
Teacher 

Employer 
Anaheim Union High School District 

Highest Degree 
B.A., MIT 

Gender 
female 

Summary 
The candidate holds a B.A. degree in Spanish from the University of California, Irvine. She currently teaches Spanish II, IV, and AP language (grades 9-12) 
classes. She serves as vice president of the Foreign Language Association of Orange County and has participated in Spanish Weekend Immersion Camps for 
the last five years. She recently participated in the foreign language textbook adoption at her school district. 
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MARCH 2005 AGENDA 
 
 
SUBJECT 
 

Mathematics Framework for California Public Schools, 
Kindergarten Through Grade Twelve: Public Hearing and 
Adoption of Updated Framework 
 
 
 
 
 

 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
Hold a public hearing and adopt the updated Mathematics Framework for California 
Public Schools, Kindergarten Through Grade Twelve. 
 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
• December 1997 – SBE adopted the Mathematics Content Standards for 

California Public Schools, Kindergarten Through Grade Twelve 

• December 1998 – SBE adopted the current Mathematics Framework for 
California Public Schools, Kindergarten Through Grade Twelve 

• January 2003 – SBE directed the Curriculum Commission to update the 1998 
Mathematics Framework  

 

SUMMARY OF KEY ISSUES 
Background 
The Curriculum Commission, as the advisory body to the State Board of Education 
(SBE) on the adoption of curriculum and instructional materials, is submitting this 
updated draft Mathematics Framework for California Public Schools, Kindergarten 
Through Grade Twelve, to the SBE for public hearing and action. On January 27-28, 
2005, the Curriculum Commission conducted a public hearing and approved the draft 
Mathematics Framework for submission to the SBE. As part of the action, the Curriculum 
Commission also authorized Chair Norma Baker to work with Charles Munger, 
Mathematics Subject Matter Committee Chair, and staff to incorporate additional 
mathematical corrections, as necessary. 
 
The framework has been updated to include recent legislation, current assessment and 
accountability information, new research on the use of technology, and revised sample 
problems to improve the clarity and mathematical accuracy of the document. Also, the 
criteria for evaluating mathematics instructional material allow publishers to submit 
instructional materials that meet all grade level standards or that are designed to 
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SUMMARY OF KEY ISSUES 
accelerate students to work at grade level. Chapter 10, “Criteria for Evaluating 
Mathematics Instructional Material,” explains the type of programs wanted, and 
Appendix E, “Mathematics Intervention and Algebra Readiness Instructional Materials,” 
describes the features of materials for accelerating students to grade level.  
 
Statutory requirements 
According to Education Code Section 60200(b)(1), the SBE shall produce a framework 
and adopt instructional materials for mathematics on a six-year cycle. 
 
Standards in mathematics were developed according to Education Code Section 60605. 
The SBE approved the standards in December 1997.  
 
Education Code Section 60200(c)(6) requires that the SBE approve criteria for the 
adoption of instructional materials at least 30 months prior to the date that instructional 
materials are scheduled to be adopted. The next major adoption of instructional 
materials for mathematics is scheduled for November 2007, thus the SBE must approve 
the updated Mathematics Framework (which includes the criteria) no later than May 
2005. 
 
Framework development and approval timeline 
In January 2003, the SBE directed the Curriculum Commission to update the 
Mathematics Framework. Over the past two years, updating the framework has 
represented a significant portion of the agenda at each Commission meeting and at 
several meetings of the Mathematics Subject Matter Committee (SMC). The 
development of the draft framework is summarized below: 
 
January 2003 through January 2004, the draft document was revised to include current 
and relevant legislation, updated assessment and accountability information, and new 
sample problems and language to improve the clarity and mathematical accuracy of the 
document. In January 2004, the Commission approved most of the draft framework for 
field review and directed the Mathematics SMC to develop criteria for evaluating 
instructional materials for mathematics intervention and algebra readiness (also at the 
direction of the SBE).   
 
May 2004, the Commission organized a seminar on mathematics intervention and 
algebra readiness materials. During the seminar, Commissioners received information 
from publishers about currently available instructional materials and heard presentations 
from educators (from both classroom teachers and county office staff) on their work with 
schools, the instructional materials they use, and the types of intervention materials they 
need. Presentations included lessons learned from Reading Language Arts intervention 
program implementation and materials. The seminar helped Commissioners in their 
development of the evaluation criteria. 
 
June 2004 through August 2004, the Mathematics SMC had several conference call 
meetings to continue development of the evaluation criteria for algebra readiness and 
mathematics intervention materials. In addition, SMC Chair Norma Baker (at that time) 
and Commissioner Stan Metzenberg participated in conference call meetings with 
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representatives from the California Mathematics Council (CMC) to provide an 
opportunity for teachers to directly participate in the design of the evaluation criteria 
(refer to Chapter 10, “Criteria for Evaluating Mathematics Instructional Materials,” and 
Appendix E, “Mathematics Intervention and Algebra Readiness Instructional Materials”).  
 
September 13, 2004, through November 9, 2004, the field review draft of the 
Mathematics Framework and the evaluation survey form were posted on the CDE Web 
site for public comment. Field review responses were received from more than 160 
individuals, higher education faculty, county and district offices of education staff, 
classroom teachers, representatives from the publishing industry, and various education 
organizations. Public comment opportunities included a series of statewide 
videoconferences on the draft framework hosted by the California Association for 
Supervision and Curriculum Development (ASCD), a statewide association of educators 
that promotes exemplary practices related to curriculum, instruction and leadership.  
From December 2004 through January 2005, the Mathematics SMC revised the draft 
framework to reflect field review results. 
 
January 10, 2005, the Mathematics SMC approved revised drafts of Chapter 10 
(Evaluation Criteria), Chapter 9 (Technology), and Appendix E (Intervention and Algebra 
Readiness). The revised drafts of these sections of the framework were posted on the 
CDE Web site prior to the January 28, 2005, Commission meeting.   
 
January 28, 2005, the Commission conducted a public hearing and approved the draft 
Mathematics Framework for submission to the SBE.  
 
March 2005, the draft framework is submitted to the SBE for public hearing and action; 
the draft framework is posted on the CDE Web site at http://www.cde.ca.gov/ci/ma/cf. If 
the SBE adopts this draft Mathematics Framework in March 2005, production and 
distribution will follow in late fall of 2005. 
 
Highlights of changes to the draft Mathematics Framework for California Public Schools, 
Kindergarten Through Grade Twelve 
The framework serves as the basis for mathematics instruction in California public 
schools. The Mathematics Content Standards, contained in the framework and adopted 
by the SBE in 1997, remain unchanged, as do other sections of the framework (e.g., 
Chapters 1, 4, 7, and 8). However, the following sections of the draft framework were 
changed:  

• Chapter 2 (Mathematics Content Standards). Mathematical errors corrected, plus 
new or revised sample problems added. 

• Chapter 3 (Grade-Level Considerations). Additional explanation and clarification 
in some grades (including grades 2, 3, 4, 5, and 6). 

• Chapter 5 (Assessment). Updated testing information. 

• Chapter 6 (Universal Access). Added guidance on 504 accommodation plans and 
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Individualized Education Programs (IEPs). 

• Chapter 9 (Technology). Updated research references. 

• Chapter 10 (Criteria for Evaluating Mathematics Instructional Materials). Revised 
to allow for adoption submission and review of three program types in 2007 
(Basic K-8; Intervention Materials, grades 4-7; Algebra Readiness Materials, 
grade 8 and above). 

• Appendix A (Sample Instructional Profile). Revised for clarity. 

• NEW - Appendix F (Design Principles). Provides guidelines for publishers to use 
in creating materials that will allow access for all students. 

• NEW - Appendix E (Mathematics Intervention and Algebra Readiness 
Instructional Materials). Defines two types of specialized instructional 
mathematics materials for students having difficulty achieving at grade level. 

 
The framework contains the evaluation criteria for the adoption of mathematics instructiona  
materials in kindergarten through grade eight. These criteria will serve as the evaluation 
instrument for reviewers of instructional materials and will be the basis for the Curriculum 
Commission’s adoption recommendations to the SBE for the next primary adoption in 
mathematics. The adoption of this framework, with these criteria, will give publishers and 
producers of instructional materials at least 30 months of development time as required 
under Education Code Section 60200(c)(6). The SBE is scheduled to adopt K-8 
mathematics instructional materials in November 2007.  
 

FISCAL ANALYSIS (AS APPROPRIATE) 
Based upon the final cost of preparing and printing the Science Framework, the 
anticipated cost of preparing and printing the Mathematics Framework is $205,076. The 
actual figure for the Mathematics Framework may be higher or lower depending upon 
editing charges, copyright fees, and quality of pictures and plates. These costs will be 
recovered with the sale of the framework at approximately $17.50 or more per copy.  
 

ATTACHMENT(S) 
Attachment 1: Mathematics Framework for California Public Schools (K-12) (578             
                       Pages). This attachment is available on the CDE Web site at                     
                      http://www.cde.ca.gov/ci/ma/cf. A copy of the draft Mathematics                 
                      Framework is also available for viewing at the State Board office.   
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Curriculum Frameworks
Guidelines for implementing the content standards adopted by the California State Board of Education that are developed by the 
Curriculum Development and Supplemental Materials Commission. 

Questions: Deborah Franklin | dfrankli@cde.ca.gov | 916-319-0442 

Last Reviewed: Monday, December 05, 2011 

Mathematics 
Grade Level Curriculum
A Look at Kindergarten through Grade Six in California Public Schools is a compilation of subject-matter curriculum, including 
information about the Common Core State Standards, organized by individual grade levels. (Note: The October 2011 Editions 
contain minor content, grammatical, and format changes to the previously released prepublication versions.)

2005 Mathematics Framework (PDF; 4MB; 411pp.)
The Framework was adopted by the State Board of Education on March 9, 2005.
*To order a copy of this framework please contact CDE Press. 

Mathematics Framework Solution Sets - For Sample Problems in Appendix D
Solution sets for the sample standards-aligned problems listed in Appendix D of the Mathematics Framework for grades five, six, 
seven, and the disciplines of Algebra I and Geometry. 

2013 Revision of the Mathematics Framework 
Assembly Bill 250 (Chapter 608, Statutes of 2011) calls for the revision of the Mathematics Framework to align with the Common 
Core State Standards for Mathematics. 

Mathematics Framework Focus Group
The State Superintendent of Public Instruction is recruiting educators to serve on four Focus Groups to provide input on the 
revision of the Mathematics Framework. Applications are due January 5, 2012.

Focus Group Recruitment Letter to LEAs
Focus Group Recruitment Letter to Educators and Education Stakeholders
Focus Group Application Forms - Due January 5, 2012
Please select the format below that is compatible with your computer and software.

PDF (39KB; 3pp.) 
DOC (51KB; 3pp.) 

Content Standards
Links to downloads of all Content Standards.

Common Core California State Standards
The Common Core California State Standards are composed of the Common Core State Standards, supplemented by California-
specific standards in mathematics. 

All Curriculum Frameworks
Links to downloads of all Curriculum Frameworks. 
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State of California Department of Education 

LAST MINUTE MEMORANDUM 
 
DATE: March 2, 2005 
 
TO: MEMBERS, STATE BOARD OF EDUCATION 
 
FROM: Sue Stickel, Deputy Superintendent 

Curriculum and Instruction Branch 
 
RE: Item No. 24 
 
SUBJECT: Mathematics Framework for California Public Schools, Kindergarten 

through Grade Twelve : Public Hearing and Adoption of Updated 
Framework 

  
RECOMMENDATION 
Include the changes to the Mathematics Framework suggested by staff. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND 
ACTION 

• December 1997 – The State Board of Education (SBE) adopted the 
Mathematics Content Standards for California Public Schools, Kindergarten 
Through Grade Twelve 

• December 1998 – The SBE adopted the current Mathematics Framework 
• January 2003 – The SBE directed the Curriculum Commission to update the 

1998 Mathematics Framework  
 

SUMMARY OF KEY ISSUES 
The Curriculum Development and Supplemental Materials Commission (Curriculum 
Commission), as the advisory body to the SBE on the adoption of curriculum and 
instructional materials, has submitted an updated draft of the Mathematics Framework 
to the SBE for public hearing and adoption. 
 
Below are three additional changes to the document that impact the content of the text:  
 

1. Clarify that intervention materials must be organized around the six volumes 
described in Appendix E; however, no specific order of the topics within these 
volumes is required and volumes may be broken into smaller units for 
publication. 
 
(Chapter 10, page 391, line 8777). For the basic program, materials for each 
grade are developed in logical order and increase in depth and complexity during 
each school year and from grade to grade. Materials for each grade are 
organized around the key topics presented in Chapter 3 of the Mathematics 
Framework. For the intervention programs, materials must be organized around 
the six volumes specified in Appendix E, and the indicated subset of standards.  
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No specific order of the topics within these volumes is required, and volumes 
may be split into smaller units for publication. For the algebra readiness 
programs, no specific order of topics is required, however, materials must be 
organized so that foundational skills and concepts can be assessed and taught, 
as needed, before teaching the subset of sixteen Grade 7 and Algebra I 
standards specified in Appendix E.   
 
(Appendix E, page 498, line 11007). A critical design element of the grades four 
through seven intervention and algebra readiness instructional materials is that 
they should focus on the core subset of standards described below and should 
break each standard down into a series of small conceptual steps and embedded 
skills. Materials must also be organized around the six volumes and their 
indicated standards. No specific order of the topics within these volumes is 
required, and volumes may be split into smaller units for publication.  This 
organization is intended to support the flexible use of intervention materials at the 
school site.  

 
2. In Chapter 10, add examples of ongoing assessments and explain that teachers 

can select and use assessment tools that best serve their instructional purposes.  
 
(Chapter 10, Page 394, line 8862). In the intervention program, frequent 
diagnostic assessments to tailor instruction to the standards with which students 
are having difficulty. The program should include an initial assessment to 
determine program placement (e.g., referenced to the six volumes and/or 
sections within each volume to be used), diagnostic assessments to identify 
areas of strengths and weaknesses, formative assessments to demonstrate 
student progress toward meeting identified benchmarks, and a summative 
assessment to determine whether a student has mastered the materials. For 
example, Grade 2 Number Sense Standard 2.2 (Find the sum or difference of 
two whole numbers up to three digits long) involves both addition and subtraction 
and covers a range of component concepts and skills. Assessments on this 
standard should identify whether student difficulty is due to lack of understanding 
of place value, knowledge of basic facts, regrouping (carrying or borrowing) 
errors, keeping the digits in place-value columns, etc.  In this and other cases, 
diagnostic assessment should be informed by the types of errors students are 
apt to make in each content area. Teachers’ editions should help educators 
select and use assessment tools that provide student data to meet their 
instructional needs. All materials should include information and strategies for 
making the lessons accessible to all categories of special needs students.   
 

3. Clarify the purpose of Appendix E and its relationship to Chapter 10. 
 
(Appendix E, Page 495, line 10968). This appendix provides two types of 
guidance for the development of on the design of two types of specialized 
instructional mathematics materials for students having difficulty achieving at 
grade level: a Mathematics Intervention Program for strategic and intensive 
students in grades four through seven and Algebra Readiness materials: for 
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students in grade eight or above who are not ready to take a course in algebra.  
1) A discussion of the types of errors students are likely to make, and 
2) Why learning these particular standards is important. 

 
Publishers are to use Appendix E in conjunction with Chapter 10 to design 
instructional materials. 

 
Finally, the Curriculum Commission conveys to the SBE the information that there is 
presently no California Standards Test (CST) organized around the standards proposed 
for the Algebra Readiness instructional materials. This is a matter that the SBE may 
wish to study at a later date.  
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MARCH 2005 AGENDA 
 
 
SUBJECT 
 

Adoption of the California Career Technical Education Model 
Curriculum Standards, pursuant to Education Code Section 
51226. 

 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
Take action to adopt the California Career Technical Education Model Curriculum 
Standards, pursuant to Education Code Section 51226, which states in relevant part: 
 

The superintendent shall, to the extent applicable, incorporate the 
integration of career technical and academic education into the 
development of curriculum standards for career technical education 
courses. The standards for a career technical education course of study 
shall be adopted no later than June 1, 2005. 

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
In 2002, Assembly Bill 1412 (Wright) mandated the establishment of career technical 
education (CTE) model curriculum standards. The bill specified in relevant part:  
 

The superintendent shall set forth these standards in terms of a wide 
range of specific competencies, including higher level skills, in each 
… subject area … The superintendent shall seek the advice of 
classroom teachers, school administrators, parents, postsecondary 
educators, and representatives of business and industry in 
developing these curriculum standards…The superintendent shall, to 
the extent applicable, incorporate the integration of career technical 
and academic education into the development of curriculum 
standards for career technical education courses.  

 
In the same year, Senate Bill1934 (McPherson) mandated the development of a 
California career technical education (CTE) framework to accompany the standards.  
 
This draft of the California Career Technical Education (CCTE) Model Curriculum 
Standards has been extensively reviewed by the Superintendent’s CCTE Advisory 
Group and by the public, and their feedback and comments have been incorporated 
whenever possible. Targeted efforts were made to solicit the input of teachers, 
administrators, parents, school board members, postsecondary educators, and 
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SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
representatives of business and industry in order to ensure that the standards are both 
academically and technically rigorous and that they are relevant to the needs of 
California’s students. 
 

SUMMARY OF KEY ISSUES 
The initiating legislation for the California Career Technical Education (CCTE) Model 
Curriculum Standards focused on the creation of career technical education standards 
that were integrated with academics and inclusive of higher-level skills. The State 
Superintendent was directed to seek advice from a number of stakeholder groups. In 
2003, the State Superintendent appointed a California Career Technical Education 
(CCTE) Advisory Group that included classroom teachers, school administrators, 
parents, postsecondary educators, and representatives of business and industry. The 
initial meeting of the CCTE Advisory Group was in October 2003. 
 
Based on guidance from the CCTE Advisory Group, feedback from a public review 
process, and comments by the CCTE Advisory Group Review Team, a Vision, Mission, 
and Guiding Principles for the project were created and approved, and five Standards 
Development Criteria were advanced. 
 
The Standards Development Criteria were used to guide the selection of a research-
based format to develop CCTE standards. The format draws on the work of John 
Anderson at Carnegie Mellon University and John Kendall and Robert Marzano at Mid-
continent Research for Education and Learning (McREL) to showcase the knowledge 
and skills that all students need for success. 
 
The standards themselves were written by fifteen workgroups (one for each identified 
industry sector) made up of educators and business and industry representatives with 
expertise in the sectors. The workgroups worked with outside experts in their various 
fields, the California Department of Education (CDE), and Sonoma State University (the 
contractor) to ensure that the standards were rigorous, relevant, and in the approved 
format. 
 
The advisory group met an additional two times to give feedback. CDE and Sonoma 
State University also conducted extensive outreach through presentations in various 
venues, from the State Superintendent’s High School Summit to CTE teacher 
organizations. 
 
The public also commented on the draft standards during the month-long field review 
period, which included public comment meetings in both northern and southern 
California and involved outreach to teachers, school administrators, parents, school 
board members, postsecondary educators, and representatives of business and 
industry. Over five hundred comments were received by e-mail, mail, online survey, and 
in-person meeting comment during the field review, which ran from mid-October to mid-
November. 
All advisory group and public input was reviewed by the workgroups, CDE, and Sonoma 
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SUMMARY OF KEY ISSUES 
State University and the standards were revised accordingly. The draft submitted to the 
Board is rigorous, relevant, and representative of the concerns of California’s educators 
and employers. 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
Education Code Section 51226.1(d) states that costs incurred by the superintendent in 
complying with this section shall be covered, to the extent permitted by federal law, by 
the state administrative and leadership funds available pursuant to the Carl D. Perkins 
Vocational and Technical Education Act of 1998 (20 U.S.C. Sec. 2301). 
 

ATTACHMENT(S) 
Attachment 1: California Career Technical Education Model Curriculum Standards 
                       Executive Summary (13 pages) 
Attachment 2: California Career Technical Education Model Curriculum Standards Draft 
                       (203 pages) 
Attachment 3: California Career Technical Education Model Curriculum Standards 
                       Design (1 page) 
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Prepared for the California Department of Education  
by the California Institute on Human Services at Sonoma State University 
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The production of this Executive Summary of the California Career Technical Education 
Model Curriculum Standards was supported by Carl D. Perkins Vocational and 
Technical Education Act of 1998 funds awarded under an interagency agreement to 
Sonoma State University, California Institute on Human Services, by the California 
Department of Education. 
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California Career Technical Education (CCTE) 

Model Curriculum Standards Executive Summary 
 
 
Introduction 
 
California’s economy is the fifth largest in the world, and its regions vary considerably in 
industrial composition, population, and economic status.  
 
According to The 2000-2004 California State Plan for Vocational and Technical 
Education, today’s students not only need more knowledge, but also need more flexible 
knowledge than ever before.  
 

The Industrial Age that drove the original federal legislation on vocational and 
technical education is long gone. We have moved not just into but through the 
Information Age, to a knowledge economy in which skills we train for today may be 
out of date next year. Jobs with good wage potential now demand higher education 
or advanced training beyond high school. More education has become not just 
desirable but essential to economic success and quality of life. We are dealing with 
not only a new type of economy but one in which the United States is competing on 
a global scale.1 

 
Career technical education must prepare all students for careers, whether they enter the 
workforce directly after high school or continue on to higher education. The knowledge 
and skills gained in high school career technical education must provide a solid 
foundation for whatever path students choose to pursue. 
 
In 2002, AB 1412 (Wright) mandated the establishment of career technical education 
model curriculum standards for the state of California. The bill added chapter 51226 to 
the California education code, which specifies in part that,  
 

The superintendent shall set forth these standards in terms of a wide range of 
specific competencies, including higher level skills, in each … subject area … 
The superintendent shall seek the advice of classroom teachers, school 
administrators, parents, postsecondary educators, and representatives of 
business and industry in developing these curriculum standards…The 
superintendent shall, to the extent applicable, incorporate the integration of 
career technical and academic education into the development of curriculum 
standards for career technical education courses.  
 

In the same year, SB 1934 (McPherson) mandated the development of California state 
career technical education frameworks to accompany the standards.  
                                                 
1 The 2000-2004 California State Plan for Vocational and Technical Education. 
California Department of Education, 2001. 
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The California Department of Education (CDE) was already aware of the need for career 
technical education development in the state. The 2000-2004 California State Plan for 
Vocational and Technical Education was designed to tailor the planning and delivery of 
career technical education to the needs of California’s population and rapidly changing 
economy. The Plan focused on the need to consider all students as Career Technical 
Education (CTE) students and to prepare them for the demands of a variety of careers in 
California’s diverse economy. 
 
Using Employment Development Department Data, the CDE identified fifteen industry 
sectors within the state for CTE content development. These industry sectors were 
selected based on the following criteria. 
 
Each sector: 

• Has an identifiable industry connection within the sector 
• Offers at least 100 individual job titles  
• Has a core content of at least seven standards  
• Offers high employment opportunity  
• Has a high growth potential 
• Provides for work-based learning opportunities. 

 
In order to cross validate the suitability and transferability of the identified sectors, the 
state sectors were compared to the sixteen national sectors identified by the U.S. 
Department of Education. 
  
Vision, Mission, and Guiding Principles 
 
As directed by AB 1412, State Superintendent of Public Instruction Jack O’Connell 
appointed a Career Technical Education Advisory Group that included classroom 
teachers, school administrators, parents, postsecondary educators, and representatives 
of business and industry. Forty-seven stakeholders made up the final Advisory Group, 
from each of the twelve constituencies identified in the legislation.  
 
In April 2004, the CDE established the California Career Technical Education (CCTE) 
Standards and Framework Advisory Group Review Team, a selected subset of 
California’s Career Technical Education Advisory Group. The function of the Advisory 
Group Review Team is to provide an ongoing organizational entity that will act on behalf 
of the CCTE Advisory Group to review contractor work products throughout both Phase 
1 (development of a CTE vision, mission, guiding principles, standards development 
criteria and CTE standards) and Phase 2 (development of a CTE framework). 
 
The Advisory Group met in October of 2003 to draft the Vision, Mission, and Guiding 
Principles for the California Career Technical Education (CCTE) Model Curriculum 
Standards and Framework.  
 
In May of 2004 the Advisory Group Review Team put forward the draft Vision, Mission, 
and Guiding Principles. They also dictated five Standards Development Criteria that the 
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contractor should use in identifying an appropriate model for the standards. 
 

Vision: 
 
Career Technical Education engages all students in a dynamic and seamless learning 
experience resulting in their mastery of the career and academic knowledge and skills 
necessary to become productive contributing members of society. 
 
Mission: 
 
California’s education system delivers high quality programs, resources, and services to prepare 
all students for career and academic success, postsecondary education, and adult roles and 
responsibilities. 
 
Guiding Principles: 
 
1. Inclusion – CTE provides all students with full access to high quality career technical 

education offerings. 
 

2. Students and the Economy – CTE serves the career preparation needs and interests of 
students, industry, labor, and communities while promoting workforce and economic 
development. 
 

3. Preparation for Success - CTE prepares students to master the necessary technical, 
academic, employability, decision-making, and interpersonal skills to transition to meaningful 
postsecondary education and employment. 
 

4. Career Planning and Management – CTE provides students with opportunities to develop 
and apply the skills to plan and manage their careers. 
 

5. Integration – CTE incorporates instructional strategies to improve teaching and learning 
through rigorous academic content standards applied in real world situations. 
 

6. Programs of Study – CTE provides sequenced curricular pathways that include career-
related and academic content standards to prepare students for success in postsecondary 
education, careers, and lifelong learning. 
 

7. Innovation and Quality - CTE fosters innovation and continuous improvement of instructional 
content and delivery.  
 

8. Future Orientation – CTE demonstrates a forward looking perspective that meets the 
contemporary and emerging needs of individuals, communities, and the economy. 
 

9. Collaboration – CTE partners with business, industry, labor, postsecondary education, and 
the community to provide classroom and work-based learning opportunities that prepare all 
students for success.      
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Public comments on the draft Career Technical Education vision, mission, guiding 
principles and standards development criteria documents were made through a public 
hearing in Sacramento on March 17, 2004 and through the California Institute on 
Human Services website and email correspondence between March 2, 2004 and April 
9, 2004. Twenty-eight individuals attended the public comment meeting, and more than 
fifty responses were received overall.  
 
The vision, mission, and guiding principles were revised based on the input received 
during the review. The revised vision, mission, and guiding principles were approved by 
the CCTE Advisory Group on September 29, 2004. 
 
Standards Development Criteria and Model 
 
The Standards Development Criteria were based on guidance from the CCTE 
Standards and Framework Advisory Group, feedback from a public review process and 
comments by the CCTE Standards and Framework Advisory Group Review Team. 
 

1. CCTE standards are designed to support a seamless transition to postsecondary 
education and career entry. 

2. CCTE standards support mastery of essential employability skills and rigorous 
academic content standards. 

3. CCTE standards are concise statements that reflect the essential knowledge and 
skills students are expected to master. 

4. CCTE standards include foundation standards that apply to all industry sectors. 
5. CCTE standards build upon existing career technical education standards, 

appropriate standards established by business and industry, and academic 
content standards. 

 
The Standards Development Criteria were used to provide criteria for the selection of a 
research-based format to develop CCTE standards. 
 
Standards Development Criteria one through four provide criteria for the selection of a 
research-based format to develop CCTE standards and background detail on the 
selected format is provided below. Standards Development Criterion five is Advisory 
Group direction related to content rather than format and was addressed by individual 
content development workgroups as appropriate to the various industry sectors. 

 
(1) CCTE standards are designed to support a seamless transition to 
postsecondary education and career entry. 

 
This CCTE Advisory Group Guiding Principle for standards development is 
consistent with the national movement toward support for CTE programs that are 
based on clearly articulated career pathways. The US House and Senate’s draft 
legislation to fund the “Carl D. Perkins Career and Technical Education 
Improvement Act of 2004” defines a career pathway as: 
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…a coordinated and nonduplicative sequence of courses at secondary 
and postsecondary levels that includes academic and CTE content [and] 
may include opportunity for secondary students to participate in dual or 
concurrent enrollment programs and may culminate in a technical skill 
proficiency, credential, certificate, or a degree. 
 

The new CTE concept moves away from a prescriptive technical curriculum that 
teaches tools and techniques to a broad curriculum that encompasses both 
academic and technical skills. This broader definition requires that the proposed  
CTE standards move away from the language of activities and tasks that serve 
as guides for classroom instruction and or performance assessment to 
statements that capture the underlying knowledge and skills that are taught 
through a technical and academic curriculum. 
 
 (2) CCTE standards support mastery of essential employability skills and 
rigorous academic content standards. 
 
CTE standards must encompass both the core academic content and the 
technical skills taught in a career pathway, not just an individual CTE course. To 
meet student career goals, standards must articulate the underlying knowledge 
and procedures (skills and process) required in the pathway. At the same time, 
standards must be consistent with cognitive learning theory, that is, what we 
know about how students learn.   
 
Cognitive specialist John R. Anderson at Carnegie Mellon University theorizes 
that students learn through the interaction of declarative and procedural memory. 
Declarative memory is where information is stored, and procedural memory is 
where the production rules and processes are stored. Anderson believes that 
humans learn how to attain, use, transmit, and manage knowledge through the 
interaction of procedural and declarative knowledge. Therefore, standards must 
identify the underlying information (declarative knowledge) and processes 
(procedural knowledge) in a given content area if complex cognition is going to 
take place. 
 
John Kendall, Ph.D., at Mid-Continent Research for Education and Learning 
used John R. Anderson’s work to devise a format for writing content standards in 
a declarative and procedural format2. Kendall’s work includes the development of 
standards for academics, life skills, and career technical education standards for 
more than 10 states.  
 

                                                 
2 Kendall, J. S., & Marzano, R. J. (2004). Content knowledge: A compendium of 
standards and benchmarks for K-12 education. Aurora, CO: Mid-continent Research for 
Education and Learning. Available on line at http://www.mcrel.org/standards-
benchmarks/. 

http://www.mcrel.org/standards-benchmarks/
http://www.mcrel.org/standards-benchmarks/
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Kendall’s format for writing standards is based on the belief that all knowledge 
can be categorized under three domains, Declarative, Procedural and 
Contextual.  
 

Declarative knowledge is information. Information includes such things as 
facts, events, concepts and principles. It is what the learner needs to know 
rather than what the learner needs to do. Declarative knowledge requires 
an understanding of the component parts.  
 
Procedural knowledge is what the learner is able to “do” with the 
information. It is the skills and processes important to the content area.  
 
Contextual knowledge is not just declarative or procedural knowledge, 
but includes information or skills that are in part defined by the conditions 
under which they are learned. In other words, new knowledge is acquired 
during the act of doing something. 

 
The McREL format uses Declarative, Procedural and Contextual statements to 
write both standards and benchmarks. Benchmarks are the subcomponents of a 
standard that identify the expected skill or understanding at various 
developmental levels as students move toward mastering the standard. Since the 
term “benchmark” is closely associated with grade level standards, the term 
“subcomponents” is used to describe the standards detail listed under each CTE 
standard. 
 
(3) CCTE standards are concise statements that reflect the essential 
knowledge and skills students are expected to master. 
 
The McREL format is based on a standards development model that first 
identifies the underlying knowledge and skills of a content area and then writes 
them in concise statements. “Understands” or “knows” are most frequently used 
to begin statements that convey the information or declarative knowledge and 
other broad verbs are most frequently used to begin statements that convey the 
skills or procedural knowledge.  

In the information and skills model, as opposed to Bloom’s taxonomy, the terms 
understand and know express the highest order of thinking skills since these 
terms can be used to represent the underlying knowledge that students need to 
acquire before they participate in any behavior/performance. 

Concise statements of the underlying knowledge and skills in a CTE content area 
result in fewer standards. The fewer the standards, the more likely they will 
actually be implemented and monitored. 
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(4) CCTE standards include foundation standards that apply to all industry 
sectors. 

Foundation skills, according to the Secretaries Commission on Achieving 
Necessary Skills (SCANS), are the essential workplace competencies that all 
CTE students must master. Eleven foundational skills were identified by the 
California Department of Education and rewritten as foundation standards 
common to all CCTE sectors. The eleven foundational skills are based on a 
three-part foundation of basic skills, thinking skills, and personal qualities and 
include competencies such as Academic Foundations, Technology, and 
Technical Knowledge and Skills.  

(5) CCTE standards build upon existing career technical education 
standards, appropriate standards established by business and industry, 
and academic content standards. 
 
All workgroups consulted the existing industry standards in their industry sectors 
before writing, as well as looking at previous CTE standards developed within 
California and on a national scale. Workgroups used existing standards to ensure 
that the content was relevant to business and industry and consistent with 
previous educational practice, while focusing on California’s unique needs and 
working within the selected model. 

 
In addition to the guidance provided by the standards development criteria, the CDE 
sought a research-based standards model that… 
 

• encompassed these guidelines; 
• reflected the national movement away from codifying activities and tasks toward 

a broad curriculum capturing the underlying knowledge and skills; 
• included both the core academic content and technical skills taught in a career 

pathway; and 
• reflected how students learn, recall, and transfer knowledge. 

 
Content Development Workgroups and Industry Sectors 
 
Content development workgroups were established in April of 2004. The workgroups 
were heterogeneous teams made up of content experts with significant levels of 
expertise in the various industry sectors. The workgroups provided much of the 
curricular content used to develop the standards, and consulted with outside business 
and education constituencies as appropriate. The CDE invited both educators and 
business and industry leaders to participate in the content development process; the 
majority of the individuals in the workgroups were educators. 
 
Through a competitive bid process, the California Institute on Human Services (CIHS) at 
Sonoma State University was selected to manage the CCTE standards and framework 
development process. Based on the selected model, both the CDE Project Team and 
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the contractor, Sonoma State University (SSU), developed a guide for the cluster 
workgroups writing the draft standards and a template for standards development.  
 
On May 4, 2004, the standards content development workgroups, leadership 
contractors, and the CDE Project Team met for a two-day general session in-service in 
Sacramento. During the session, they were provided with training on the standards 
schema and template, given background information on the California Career Technical 
Education (CCTE) Model Curriculum Standards and Framework Initiative, and informed 
of the timelines for delivery.  
 
As part of the development and review process, SSU developed a California Career 
Technical Education Standards and Framework (CCTE) web site, with general 
information on the initiative, information for workgroups, and timelines. A message 
board was set up to allow groups to share drafts, collaborate, and give feedback on one 
another’s work. The web site later served as a public place for the posting of notices 
and a user-friendly interface with the public. 
 
In July 2004, the second phase of the web site was implemented. More content was 
added, including a FAQ file and a listserv for updates to the standards. A comment 
database was developed for Sonoma State, the CDE Project Team, leadership 
contractors, and workgroup members to provide feedback to the standards 
development workgroups on the standards format.  
 
After a discussion with John Kendall at McREL labs and consultation with the CDE, the 
SSU project staff developed a “Standards Review Checklist,” based on the work of John 
R. Anderson and John S. Kendall at McREL, to review the format of the CCTE 
standards submitted by the CDE workgroups. All comments were coded to the 
checklist, so that the rationale behind the changes was clear to the workgroups. 
 
By early August 2004, SSU had provided line-by-line or direct workgroup feedback on 
the standards for all sectors. Editors worked collaboratively with workgroups from all 15 
sectors to ensure standards were formatted and phrased in a manner consistent with 
the adopted model. Workgroups then made final revisions before returning the edited 
versions to CIHS for formatting. 
 
In order to assist with future revisions, Sonoma State developed a “white paper” to 
provide CDE staff with background on how CCTE Standards Development Criteria was 
operationalized in the standards development process. The paper was provided to all 
CDE staff in September 2004 prior to the second Advisory Group meeting. 
 
Review and Revision Process 
 
On September 29, 2004, California’s Career Technical Education Advisory Group met in 
Sacramento to review the first draft (Draft #1) of the standards. Advisory Group 
members had received the draft standards and review materials prior to the meeting. 
During the meeting, members voted to ratify the Vision, Mission, and Guiding Principles 
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put forward by the Advisory Group Review Team. Advisory Group members worked 
together in groups to reach consensus regarding their feedback on the standards. All 
feedback from the Advisory Group meeting was provided to CDE staff members, who in 
turn worked with content development workgroups to revise the standards prior to public 
review. 
 
Sonoma State edited the revisions and re-formatted the standards prior to the October 
11, 2004 start of the field review and public hearings. Sonoma State’s CCTE web site 
was re-designed to include information about the field review and public hearings, a 
revised FAQ file and the downloadable second draft of the standards (Draft #2), and a 
database-driven feedback form was created to gather and track public feedback on the 
responses by sector. 
 
At all times during the project, both the CDE Project Team and Sonoma State made 
every effort to make sure that the public was apprised of the project’s status and 
progress, with staff members presenting at several conferences (The California 
Association of Leaders for Career Preparation (CALCP) workshops in both northern and 
southern California, the CDE’s High School Summit, and the California Association of 
Regional Occupational Centers and Programs/California Association of Leaders for 
Career Preparation (CAROCP/CALCP) conference). Each sector’s CDE workgroup 
leaders also presented to their associated professional teaching organizations. 
 
The content development workgroups, Sonoma State University, and the CDE Project 
Team worked collaboratively on an ongoing basis to make revisions to the standards 
based on the public feedback received. After the first public comment meeting in 
Sacramento on October 20, 2004, all comments to date were summarized and provided 
to the workgroups in both summary and complete form. The comments were collected, 
summarized, and given to workgroup leaders again on November 12, 2004 and a 
second public comment meeting was held on November 16, 2004, in Ontario, CA, with 
comments provided to the workgroups on November 17, 2004.  
 
Notification of the public comment and field review period was distributed to a wide 
network of stakeholders, including all County Offices of Education, the Chancellor’s 
Office of the California State Community Colleges, the Chancellor’s Office of the 
California State University System, the University of California Office of the President, 
the California State PTA, the California State School Board Association, and industry 
organizations suggested by CDE staff familiar with the sector areas. Advisory Group 
members were encouraged to contact interested individuals in their personal and 
professional networks to encourage responses, and CDE workgroup leaders reached 
out to business and industry via email, telephone calls, and meetings. 
 
More than 530 responses to the standards were received across the 15 sectors during 
the public comment period. The responses solicited included both quantitative analysis 
of standards rigor and appropriateness and detailed written and oral comments. In the 
quantitative analysis, data was collected for five criteria and broken out by sector: 
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1) Overall evaluation of the standards 
2) Format/clarity 
3) The foundation standards are compatible with industry standards 
4) The foundation standards include the appropriate academic rigor (grades 9-12) 

necessary for success in the industry: 
5) The pathways are appropriate for the industry sector 
6) The pathway standards incorporate a rigorous academic curriculum that 

integrates academic and career skills to prepare students for postsecondary 
education and career entry: 

 
Respondents indicated ratings on a five-point scale. The standards as a whole received 
an average rating of acceptable (3) or better; of the ninety categories (15 sectors x 6 
criteria) only ten (11%) were rated less than acceptable. The ten cluster areas receiving 
less than acceptable overall ratings were given particular attention by Sonoma State 
editors and CDE Project Team staff during the review and revision process. 
 
Of the respondents to the online survey, 304 were classroom teachers, 66 school 
administrators, 32 identified themselves as belonging to business or industry, 26 as 
“other,” 21 as postsecondary educators, 20 as students, and 4 as parents. 
 
Professional Category   
Classroom Teachers 304 64% 
School Administrators 66 14% 
Business or Industry 32 7% 
Other 26 5% 
Postsecondary Educators 21 4% 
Students 20 4% 
Parents 4 1% 
Table 1. Breakdown of respondents by primary affiliation. 
 
Every effort was made to incorporate improvements suggested through the public 
review process, while preserving the integrity of the selected format and the original 
vision of the Advisory Group.  
 
The third draft of the CCTE Model Curriculum Standards (Draft #3) was sent to the 
Advisory Group again in the first week of December 2004. The CCTE Advisory Group 
met in Sacramento on December 16, 2004 to review the entire document and propose 
final revisions to the standards. Only minor revisions were suggested, and all agreed-
upon revisions were incorporated immediately. The final document, with Advisory Group 
revisions, was the fourth draft (draft #4). 
 
The CCTE Advisory Group fully endorsed the fourth draft of California’s Career 
Technical Education Model Curriculum Standards at the Dec. 16, 2004 meeting. 
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The standards were sent to CDE Press on December 22, 2004, and made publicly 
available to all interested parties through Sonoma State University’s California Career 
Technical Education Standards and Framework Initiative web site.  
 
Conclusion   
 
As a result of AB 1412, draft standards have been developed for 15 industry sectors, 
with input from business, industry, and educators at all levels. The standards are 
rigorous and relevant, with a broad-based knowledge and skills approach that will adapt 
well to the changing nature of work in the 21st century. 
 
The goal of the draft standards is captured in Superintendent O’Connell’s statement that 
 

“The job of K-12 education in California must be to ensure that all our 
students graduate with the ability to fulfill their potential—whether that 
takes them to higher education or directly to their careers. 
Unfortunately…too many of our students are not adequately prepared for 
either. By raising our expectations for our students, we can and will begin 
to change that.”   
Jack O’Connell, Sacramento Bee, March 14, 2004 

 
The Career Technical Education Model Curriculum Standards represent an essential 
step toward ensuring that all students are prepared for the demands of today’s 
workforce, and that they have the knowledge and skills to adapt to tomorrow’s, as well. 
Based on current research and the input of hundreds of stakeholders across the state, 
the standards aim to provide useful and relevant guidance to districts and instructors 
developing local career technical education programs and curriculum. 
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California Career Technical Education Model Curriculum 
Standards Design 

 
 

 
 

Industry Sectors 
The industry sectors are based on the 15 highest employing industry sectors within 
California that provide students with high skill levels, high wages, employment 
opportunities, and career ladder opportunities. 
 
• Agriculture & Natural 

Resources 
• Arts, Media, and 

Entertainment 
• Building Trades & 

Construction  
• Education, Child 

Development, and Family 
Services 

• Energy & Utilities 

• Engineering & Design 
• Fashion & Interior Design 
• Finance & Business 
• Health Science & Medical 

Technology 
• Hospitality, Tourism, & 

Recreation 

• Information Technology 
• Manufacturing & Product 

Development 
• Marketing, Sales, & Service 
• Public Services 
• Transportation 

Career Pathway Standards 
Each sector is further divided into two to seven career pathways. Each pathway 
includes essential knowledge and skills students are expected to master to be 
successful in a specified cluster of occupations within the industry sector.  
 

Foundation Standards 
Each sector includes foundation standards. The 11 foundation standards are common 
across all 15 industry sectors and include essential components that have been 
identified as fundamental skills and knowledge necessary in preparing all students for 
college, careers, and citizenship.   
 
1.0 Academic 
2.0 Communications 
3.0 Career Planning & 

Management 
4.0 Technology 

5.0 Problem Solving & Critical 
Thinking 

6.0 Health & Safety 
7.0 Responsibility & Flexibility 
8.0 Ethics & Legal 

Responsibilities 

9.0 Leadership & Teamwork  
10.0 Technical Knowledge & 

Skills 
11.0 Demonstration & 

Application 
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MARCH 2005 AGENDA  
 
 
SUBJECT 
 

The Principal Training Program (AB 75): Approval of Training 
Providers 

 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
The California Department of Education (CDE) requests approval of one Recommended 
Training Provider for The Principal Training Program (AB 75). 
 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The State Board of Education (SBE) approved the original criteria and requirements for 
The Principal Training Program applications at the February 2002 meeting. 
 

SUMMARY OF KEY ISSUES 
The Principal Training Program requires the SBE to approve all program providers. 
Applications to become SBE-approved providers are reviewed using SBE adopted 
criteria.  
 

FISCAL ANALYSIS (AS APPROPRIATE) 
This item is solely for approval of training providers. Approval of the providers does not 
directly result in the expenditure of any funds. There are relatively minor state costs 
associated with the review of submissions by prospective training providers. 
 

ATTACHMENT(S) 
Attachment 1: Principal Training Program: Recommended List of Training Providers        
                      (1 Page) 
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PRINCIPAL TRAINING PROGRAM 
RECOMMENDED LIST OF TRAINING PROVIDERS 

March 2005 
 
MODULE 1 – Leadership and Support of Instructional Programs 
 
Stanislaus County Office of Education 
High School Level  
McDougal Littell   Reading & Language Arts Program (9-10) 
SRA / McGraw-Hill   REACH Reading System (4-8) 
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MARCH 2005 AGENDA 
 
 
SUBJECT 
 

The Principal Training Program (AB 75): Approval of Local 
Educational Agencies (LEAs) and Consortia applications for 
funding 

 Action 

 Information 

 Public Hearing 

RECOMMENDATION 
The California Department of Education (CDE) requests State Board of Education (SBE) 
approval of the attached lists of 12 LEAs and 13 Consortia members (but not the dollar 
amounts) who have submitted applications for funding under The Principal Training 
Program (AB 75). 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The SBE approved criteria and requirements for The Principal Training Program (PTP) 
applications at the February 2002 meeting. 
 

SUMMARY OF KEY ISSUES 
The Principal Training Program requires the State Board of Education to approve all 
program applicants. 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
Administration of funding is dependent upon further information to be provided by LEAs, 
such as names of administrator participants and number of hours in actual training. It is 
feasible that initial award requests will be amended throughout the three-year funding 
period.  
 
Estimated State expenditures resulting from this action: $246,000. 
 

ATTCHMENT (S) 
Attachment 1: Local Educational Agencies Recommended for State Board of Education 

Approval (1 Page) 
Attachment 2: Consortia Members Recommended for State Board of Education 

Approval (1 Page) 
Attachment 3: Program Summary (1 Page) 
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PRINCIPAL TRAINING PROGRAM 

Local Educational Agencies Recommended 
For State Board of Education Approval 

March 2005 
 
 

Applications received during the months of December 2004 and January 2005 
 
LOCAL EDUCATIONAL AGENCIES 

Total Number of 
Site Administrators 

Total Amount of State 
Funding Requested 

CONTRA COSTA 
Lafayette Elementary 
 

 
1 
 

 
$3,000 

 
LAKE 
Upper Lake Union High 
 

 
1 

 
$3,000 

MADERA 
Chowchilla Union High 
 

 
2 

 
$6,000 

MARIPOSA 
Mariposa County Office of Education 
 

 
4 

 
$12,000 

MENDOCINO 
Anderson Valley Unified 
Manchester Union Elementary 
Mendocino County Office of Education 
Round Valley Unified 

 
1 
1 
2 
2 

 
$3,000 
$3,000 
$6,000 
$6,000 

MERCED 
Atwater Elementary School District 
 

 
5 

 
$15,000 

RIVERSIDE 
Murrieta Valley Unified 
 

 
41 

 
$123,000 

TULARE 
Strathmore Union Elementary 
 

 
1 

 
3,000 

VENTURA 
Somis Union Elementary 

 
1 

 
$3,000 

 
 
TOTAL 

 
 

62 
 

 
 

$186,000 
(62X$3,000) 

 
cib-pdd-mar05item03 
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PRINCIPAL TRAINING PROGRAM 
Consortia Members Recommended 

For State Board of Education Approval 
March 2005 

 
 

Applications received during the months of December 2004 and January 2005 
 
CONSORTIA with recommended 
Membership 

Total Number of Site 
Administrators 

Total Amount of 
State Funding 
Requested  

 
SANTA CLARA COE 
Evergreen Elementary 
Mountain View-Los Altos Union High 
Santa Clara Unified 
 
 

 
 

8 
6 
6 

 
 

$24,000 
$18,000 
$18,000 

 
TOTAL 
 

 
20 

 
$60,000 

(20X $3,000) 
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PRINCIPAL TRAINING PROGRAM 
Program Summary 

March 2005 
 

 
    
CURRENT REQUEST SUMMARY 
Applications received in December 2004 and January 2005 
 
Total number of LEAs recommended for March Approval:  9 
      
 Total number of administrators: 62                         
                                       
 
Total state funds requested by Single LEAs for March approval:     
    (62 x $3000)                                                              $186,000 
 
 
Total number of new Consortia recommended for March approval: None            

 (New participants added:20)    (20 X $3,000)                              $60,000   
                           

 
 
  
Total State Funds Requested                                                                              $246,000 
    (62 LEAs; 20 new Consortium participants x $3,000) 
 
 
 
SUMMARY TO DATE 
 
Total number of participating LEAs            
(427 Single LEA + 258 LEAs included in 20 SBE-approved Consortia): 685 
  
          
Total number of administrators anticipated for program participation: 11,140 
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MARCH 2005 AGENDA 
 
 
SUBJECT 
 

Mathematics and Reading Professional Development Program 
(AB 466) (Chapter 737, Statutes of 2001): Including, but not 
Limited to, Approval of Training Providers and Training Curricula. 
  

 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
Approve the recommended providers and training curricula for the purposes of providing 
professional development under the provisions of the Mathematics and Reading 
Professional Development Program (AB 466).   
 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
At the February 2002 meeting, the State Board approved criteria for the approval of 
training providers and training curricula. The State Board has approved AB 466 training 
providers and training curricula at previous meetings. The list of State Board-approved 
AB 466 providers is available on line at 
http://www.cde.ca.gov/pd/ca/ma/mard03sbetrngprvdr.asp 
 
 

SUMMARY OF KEY ISSUES 
AB 466 established the Mathematics and Reading Professional Development Program, 
which provides incentive funding to districts to train teachers, instructional aides, and 
paraprofessionals in mathematics and reading.  Once the providers and their training 
curricula are determined to have satisfied the State Board-approved criteria and been 
approved by the State Board, local educational agencies may contract with the approved 
providers for AB 466 professional development. 
 
The AB 466 review panel recommends approval of the following providers and training 
curricula: 
 
Tehama County Department of Education 
Saxon Math, Kindergarten 
 
Sacramento, Imperial, Santa Clara, Stanislaus, Los Angeles, and San Diego 
County Offices of Education 
McDougal Littell Concepts and Skills, grades 6 through 8 
 



 

SUMMARY OF KEY ISSUES 
Smar2tel Learning Links, LLC 
SRA McGraw-Hill, Open Court 2002, grades 4 and 5 
 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
Approval of additional AB 466 providers allows more local educational agencies to 
access training for which $31.7 million was allocated for Fiscal Year 2004-05. Approval 
of additional providers does not affect the total dollars available. 
 

ATTACHMENT(S) 
None 
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SUBJECT 
 

Mathematics and Reading Professional Development Program  
(AB 466): Approve Local Education Agencies’ (LEAs) 
Reimbursement Requests  

 Action 

 Information 

 Public Hearing 
 

RECOMMENDATION 
The California Department of Education (CDE) recommends that the State Board of 
Education (SBE) approve 37 reimbursement requests on the attached lists of 35 local 
educational agencies (LEAs) that have complied with required assurances for the AB 466 
Program, pursuant to Education Code Section 99234(g).  
 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
Education Code Section 99234(g) stipulates that funding may not be provided to an LEA 
until the SBE approves the agency’s certified assurances. During 2002-03, the SBE 
approved AB 466 applications prior to a participating LEA commencing training. This 
process caused a time delay before an LEA could begin training. To avoid this delay in 
2003-04 and subsequent years, the SBE Executive Director and the CDE Deputy 
Superintendent for Curriculum and Instruction agreed that LEA compliance with required 
assurances would be approved by the SBE when LEAs submit a Request for 
Reimbursement form.  
 

SUMMARY OF KEY ISSUES 
As a condition of the receipt of funds, Education Code Section 99237(a) requires that an 
LEA submit to the SBE a statement of assurance certified by the appropriate agency 
official and approved in a public session by the governing body of the agency. LEAs 
participating in the AB 466 program provide this proof of compliance with assurances by 
submitting a signed application. LEAs submitting a Request for Reimbursement Form 
additionally provide summary information regarding credentials held by each teacher who 
has successfully completed training. 
 
The specific amount for each LEA will be determined by CDE staff in accordance with the 
established practice for this program.  
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FISCAL ANALYSIS (AS APPROPRIATE) 
The Legislature appropriated $31.7 million for the AB 466 program for 2004-05. To date 
we have received $3,820,000 in 2004-05 claims. 
 

ATTACHMENT(S) 
Attachment 1: List of LEAs submitting certification of assurance via a Request for            
 Reimbursement Form: Fiscal Years Prior to 2004-05 (March 2005)  
                        (1 Page) 
Attachment 2: List of LEAs submitting certification of assurance via a Request for 
 Reimbursement Form: Fiscal Year 2004-05 (March 2005) (3 pages) 
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The Following Local Educational Agencies Submitted Certification Of Assurance via 
a Signed Request for Reimbursement Form: Fiscal Years Prior to 2004-05 (March 2005) 

 

COUNTY LEA NAME 

 NUMBER OF TEACHERS 

PROVIDER MATERIALS 

Reading 
 40 

Hours 

Reading 
80 

Hours 

Mathematics 
40                   

  Hours 

Mathematics 
80                  

   Hours 

 
Contra 
Costa 

Antioch 
Unified 16    Calabash 

Houghton 
Mifflin, A 
Legacy of 
Literacy 

Humboldt 

Klamath-
Trinity Joint 
Unified 1    

RIC—Butte 
COE 

Houghton 
Mifflin, A 
Legacy of 
Literacy 

 
TOTAL 17    
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The Following Local Educational Agencies Submitted Certification Of Assurance via 
a Signed Request for Reimbursement Form: Fiscal Year 2004-05 (March 2005) 

 

COUNTY LEA NAME 

 NUMBER OF TEACHERS 

PROVIDER MATERIALS 
Reading  
40 Hours 

Reading 
80 

Hours 

Mathematics 
40                   

  Hours 

Mathematics 
80                  

   Hours 

Butte 
Chico 
Unified 3    

RIC—Butte 
COE 

Houghton 
Mifflin, A 
Legacy of 
Literacy 

Butte 
Manzanita 
Elementary 3    

RIC—Butte 
COE 

Houghton 
Mifflin, A 
Legacy of 
Literacy 

Colusa 
Colusa 
COE 2    

RIC—Butte 
COE 

Houghton 
Mifflin, A 
Legacy of 
Literacy 

Colusa 
Pierce Joint 
Unified 4    

RIC—
Sacramento 
COE 

SRA/McGraw-
Hill, Open 
Court 2002 

Contra 
Costa 

Antioch 
Unified 3    

RIC—
Alameda 
COE 

Houghton 
Mifflin, A 
Legacy of 
Literacy 

Contra 
Costa 

Pittsburg 
Unified  1   District 

SRA/McGraw-
Hill, Open 
Court 2002 

Humboldt 
Eureka City 
Unified 3    

RIC—Butte 
COE 

Houghton 
Mifflin, A 
Legacy of 
Literacy 

Humboldt 

Klamath-
Trinity Joint 
Unified 1    

RIC—Butte 
COE 

Houghton 
Mifflin, A 
Legacy of 
Literacy 

Imperial 
Imperial 
COE   25  Fresno COE 

Harcourt 
School 
Publishers, 
Harcourt Math 

Lake 
Lakeport 
Unified 15    

RIC—
Sacramento 
COE 

Houghton 
Mifflin, A 
Legacy of 
Literacy 
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COUNTY LEA NAME 

NUMBER OF TEACHERS 

PROVIDER MATERIALS 

Reading 
40 

Hours 

Reading 
80 

Hours  

Mathematics 
40 

Hours 

Mathematics 
80 

Hours 

Los 
Angeles 

Antelope 
Valley 
Union High 23    

Sacramento 
COE 
(nonRIC) 

Holt, 
Rhinehart, and 
Winston, 
Literature and 
Language Arts 

Los 
Angeles 

Pomona 
Unified 6    

RIC—Los 
Angeles 

Houghton 
Mifflin, A 
Legacy of 
Literacy 

Merced 
Merced 
Union High 21    

Sacramento 
COE 
(nonRIC) 

SRA/McGraw-
Hill, REACH 

Riverside 

Moreno 
Valley 
Unified  24   District  

Houghton 
Mifflin, A 
Legacy of 
Literacy 

Sacramento 
Sacramento 
City Unified 8    

Sacramento 
COE 
(nonRIC) 

Hampton 
Brown, High 
Point 

San 
Bernardino 

Colton Joint 
Unified 306 1   Calabash 

Houghton 
Mifflin, A 
Legacy of 
Literacy 

San 
Bernardino 

Upland 
Unified  10   District 

Houghton 
Mifflin, A 
Legacy of 
Literacy 

San Diego 

Cajon 
Valley 
Union 12    

RIC—San 
Diego COE 

Houghton 
Mifflin, A 
Legacy of 
Literacy 

San Diego 

Valley 
Center-
Pauma 
Unified  1   District 

Houghton 
Mifflin, A 
Legacy of 
Literacy 

San Diego 
Vista 
Unified 13    

RIC—
Sacramento 
COE 

Houghton 
Mifflin, Lectura 

San 
Francisco 

San 
Francisco 
Unified 16    

RIC—
Alameda 
COE 

Houghton 
Mifflin, A 
Legacy of 
Literacy 
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COUNTY LEA NAME 

NUMBER OF TEACHERS 

PROVIDER MATERIALS 

Reading 
40 

Hours 

Reading 
80 

Hours 

Mathematics 
40 

Hours 

Mathematics 
80 

Hours 

Santa 
Barbara 

Santa 
Maria-
Bonita 
Elementary 135    

RIC—Los 
Angeles COE 

Houghton 
Mifflin, A 
Legacy of 
Literacy 

Santa Clara 
Oak Grove 
Elementary 1    

Sacramento 
COE 
(nonRIC) 

Holt, 
Rhinehart, and 
Winston, 
Literature and 
Language Arts 

Santa Clara 
Santa Clara 
COE 4    

Sacramento 
COE 
(nonRIC) 

Hampton 
Brown, High 
Point 

Santa Cruz 

Pajaro 
Valley 
Unified   6  

Sacramento 
COE 

Prentice Hall, 
Pre-Algebra, 
Algebra I 

Shasta 
Oak Run 
Elementary 2    

RIC—Butte 
COE 

Houghton 
Mifflin, A 
Legacy of 
Literacy 

Siskiyou 

Fort Jones 
Union 
Elementary 2    

RIC—Butte 
COE 

Houghton 
Mifflin, A 
Legacy of 
Literacy 

Sonoma 
Santa Rosa 
City 23    

RIC—
Alameda 
COE 

Houghton 
Mifflin, A 
Legacy of 
Literacy 

Stanislaus 
Hughson 
Unified   2  

Stanislaus 
COE 

McDougal 
Littell, 
Concepts and 
Skills 

Stanislaus 
Stanislaus 
Union 8    

Sacramento 
COE 
(nonRIC) 

Prentice Hall, 
Timeless 
Voices, 
Timeless 
Themes 

Sutter 
Browns 
Elementary 2    

Sacramento 
COE 
(nonRIC) 

Holt, 
Rhinehart, and 
Winston, 
Literature and 
Language Arts 
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COUNTY LEA NAME 

NUMBER OF TEACHERS 

PROVIDER MATERIALS 

Reading 
40 

Hours 

Reading 
80 

Hours 

Mathematics 
40 

Hours 

Mathematics 
80 

Hours 

Sutter Sutter COE 1    
RIC—Butte 
COE 

Houghton 
Mifflin, A 
Legacy of 
Literacy 

Trinity 

Southern 
Trinity Joint 
Unified 1    

RIC—Butte 
COE 

Houghton 
Mifflin, A 
Legacy of 
Literacy 

Ventura Ojai Unified 4    
RIC—Los 
Angeles COE 

Houghton 
Mifflin, A 
Legacy of 
Literacy 

Ventura 
Rio 
Elementary 54    

RIC—Los 
Angeles COE 

Houghton 
Mifflin, A 
Legacy of 
Literacy 

 TOTAL 676 37 33 0   
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MARCH 2005 AGENDA 
 
 
SUBJECT 
 

Revised Uniform Complaint Procedures (UCP) Regulations: 
Approve proposed amendments and circulate for a 15-day public 
comment period.  
 

 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
The California Department of Education (CDE) recommends that the State Board of 
Education (SBE): 

• Approve the proposed amendments to the regulations; 
• Direct that the proposed amendments be circulated for a 15-day public comment 

period in accordance with the Administrative Procedure Act; 
• If no objections to the revisions are received during the 15-day public comment 

period, CDE shall complete the rulemaking package and submit the amended 
regulations to the Office of Administrative Law for approval; and 

• If objections to the revisions are received during the 15-day public comment 
period, CDE shall place the amended regulations on the State Board’s May 2005 
agenda for action following consideration of the comments received. 

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
In November 2004, the SBE approved the Initial Statement of Reasons, Notice of Proposed 
Rulemaking, and the commencement of the regulatory process for revising regulations for 
the uniform complaint procedures and directed staff to begin the 45-day written comment 
period. Substantive comment was received during the public comment period and during 
follow-up discussion (in February) with the entities that provided the public comment. CDE 
and SBE staff worked together to create revised regulations based on this public input. 
 

SUMMARY OF KEY ISSUES 
The UCP regulations adopted in 1991 describe the process for filing, investigating and 
resolving a complaint regarding an alleged violation, by a local agency, of federal or 
state law or regulations governing educational programs, including allegations of 
unlawful discrimination. 
 
The primary reason for revising the UCP regulations is the regulations currently do not 
reflect the changes in federal regulations and state law that have occurred over the past 
fifteen years. The proposed amendments to the California Code of Regulations 
presented to the board for review contain current terminology in federal and state law; 
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SUMMARY OF KEY ISSUES 
update the procedures for complaint resolution and the specific groups that receive civil 
rights protections in discrimination complaints according to federal and state law; and 
more accurately reflect the complaint process at the local level and the appeal process 
at the state level. The proposed UCP regulations were updated to reflect investigation 
procedures as mandated by current federal compliance regulations.  
 
The settlement in the Williams Case (September 2004) resulted in new Education Code 
sections that necessitate revisions to the UCP regulations. The Williams Case Settlement 
addressed complaints of deficiencies related to instructional materials, and emergency or 
urgent facilities conditions at schools that pose a threat to the health and safety of pupils 
or staff. In addition, new Education Code requires schools to address complaints 
regarding teacher vacancies and misassignments. These UCP regulation revisions also 
apply to complaints of discrimination. Legislation passed in 2004, SB 1234 (Kuehl), 
amended Education Code sections 200 and 220 and mandated changes by changing the 
definition of “gender” in the Education Equity regulations that prohibit discrimination in 
educational institutions. 
 
During the 45-day public comment period, numerous written comments were received. 
At the public hearing held on January 4, 2005, eighteen people signed in, and nine 
commenters spoke. Most of the commenters opposed the proposed regulations and 
many asked for postponement or additional time to review the proposals. Some 
individuals were confused about the Williams Case Settlement requirements.  
 
 
Commenters opposed the removal of specific references to the bases for filing claims of 
discrimination and asked that the groups addressed by these regulations continue to be 
listed. 
 
Commenters expressed confusion about complaint forms and processes required for 
filing complaints. Many commenters didn’t understand that some complaints cannot be 
appealed to the CDE. 
 
Commenters expressed concern about what they perceived as the removal of the 
requirement of direct state intervention. 
 
Commenters opposed the removal of the language providing that the state education 
agency offer mediation services to resolve a complaint. 
 
Commenters opposed the removal of the reconsideration process of special education 
complaint investigations. 
 
Commenters stated that family involvement rights were being denied because the 
regulation revisions would require the complainants to specify laws that were violated. 
Commenters stated families would have to hire attorneys to complete the process.  
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SUMMARY OF KEY ISSUES 
 
In response to comments, CDE recommends further revisions to the following sections: 
 
SECTION 4600 Definitions: Update terminology and terms. 

(a) Placeholder: Add the definition of “age” added because “age” is 
a class protected from discrimination. 
(b) - (y) re-lettered. 
(c) - Definition of “Beginning of the year or semester” – added for 
purposes of complaints that utilize the process in newly added 
sections 4680 - 4687. 
(e) Definition of “Complaint” - technical changes, singular to plural, 
laws and regulations; and “handicap” changed to “disability” to 
update terminology. 
(f) Definition of “Complaint investigation” - technical change, 
capitalization deleted, and clarified investigation to be a process by 
a local educational agency. 
(g) Definition of “Complaint procedure” - technical change, 
capitalization deleted, and clarified as process by local educational 
agency. 
(h) Definition of “Compliance agreement” - technical change, 
capitalization deleted and clarified agreement to be between CDE 
and local educational agency. 
(k) Definition of “Direct state intervention” - technical changes, 
capitalization added, and capitalization deleted. 
(l) Definition of “Educational institution” defined consistent with 
section 4910(g). 
(m) Definition of “Facilities that pose an emergency or urgent threat 
to the health or safety of pupils or staff” added for purposes of 
complaints that utilize the process in newly added sections 4680 - 
4687. 
(n) Definition of “Good repair” added for purposes of complaints that 
utilize the process in newly added sections 4680- 4687. 
(o) Definition of “Instructional materials” added in response to 
comments by Andrea Ball, Director, Government Relations, Long 
Beach Unified School District, for purposes of complaints that utilize 
the process in newly added sections 4680 - 4687 and is defined in 
EC 60010(h). 
(p) Definition of “Local educational agency” - technical change, 
capitalization deleted. 
(r) Definition of “Mediation” was initially deleted because the process 
was deleted. As a result of comments from numerous sources, 
mediation was added back into the process. 
(s) Definition of “Misassignment” added for purposes of complaints 
that utilize the process in newly added sections 4680 - 4687. 
(u) Definition of “State agency” - technical changes - capital 
deleted/added and “handicapped” changed to “disabilities” to update 
terminology. 
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SUMMARY OF KEY ISSUES 
(v) Definition of “State mediation agreement” – restore – and revise 
as developed by the parties to the dispute – which resolves the 
allegations of the complaint. 
(w) Definition of “Subject matter competency” added for purposes of 
complaints that utilize the process in newly added sections 4680 - 
4687. 
(x) Definition of “Sufficient textbooks or instructional materials” 
added for purposes of complaints that utilize the process in newly 
added sections 4680 - 4687. 
(z) Definition of “Vacant teacher position” added for purposes of 
complaints that utilize the process in newly added sections 4680 - 
4687.  
 

SECTION 4610 Purpose and Scope:  
Update terminology; amend subdivision (a) to delete statutes and 
regulations cited that do not relate to discrimination, and are not 
covered by these regulations or have been repealed. As a result of 
numerous comments, subdivision (c) lists the specific groups 
protected from discrimination. Reference to applicable statutes 
updated. As a result of numerous comments, subdivision (d), a list 
of complaints that were not covered by these regulations was 
removed. New subdivision (d) states the LEA may use the UCP to 
address complaints not included in this chapter. As a result of 
comments, a new subdivision (e) requires CDE to develop a 
descriptive pamphlet written in a user-friendly manner to ensure a 
better understanding of the scope and process of the UCP. 
 

SECTION 4611  Referring Complaint Issues to Other Appropriate State or Federal 
Agencies: Technical changes to correct grammar and to update 
referral information to reflect current agency processes. Any 
complaint of discrimination covered by federal law is equally 
covered by state law. 
 

SECTION 4620 Local Educational Agency Responsibilities: Further define laws with 
which local agencies must comply; clarify local governing board sets 
method through policy and procedure.  

 
SECTION 4621 District Policies and Procedures:  

 Subdivision (a) clarifies and recognizes that Education Code 35160 
allows the LEA to act in other ways not inconsistent with these 
regulations. Subdivision (c) was amended to allow LEAs to have a 
complaint form but such a form is not required. As a result of 
comments, subdivision (c) now clarifies that a complaint form is not 
required except when a complaint concerns deficiency of 
instructional materials, emergency or urgent facilities, teacher 
vacancy or misassignment; declares the local governing board 
designates the person/position/unit responsible for receiving 
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complaints. 

 
SECTION 4622 Notice: Notice of civil remedies was removed because it was not 

required by law. As a result of comments by numerous individuals 
and groups, the notice of possible civil remedies was added back for 
cases where such notice is required by law (gender equity). Phrase 
added that consistent with the Public Records Act, and Government 
Code Section 6250, complaint procedures shall be available upon 
request. 
 

SECTION 4630 Filing a Local Complaint: Procedures, Time Lines: Time lines and 
procedures now recognized as different for complaints regarding 
deficiency of instructional materials, emergency or urgent facilities, 
teacher vacancy or misassignment; provides district superintendent 
opportunity to assign a designee. Clarifies that procedures for filing 
a local complaint are those of the LEA. 

 
SECTION 4631 Responsibilities of the Local Educational Agency: Recognized as 

different for complaints regarding deficiency of instructional 
materials, emergency or urgent facilities, teacher vacancy or 
misassignment. Clarifies what an investigation includes in order to 
provide the parties due process. Adds consequences for failure or 
refusal to cooperate with an investigation. Clarifies the contents of a 
LEA decision that would meet due process standards. Clarifies 
alternate methods may be used to resolve complaints in accordance 
with Education Code § 35160.  

 
SECTION 4632 Former section 4652 renumbered 4632 for continuity purposes.  

Appeal of Local Educational Agency Decision - Grounds: 
Procedures for appealing local educational agency decisions. 
Identifies information that must be submitted with appeal. Requires 
appeal to contain statement of why local educational agency 
investigation is incorrect or the law is misapplied by the local 
agency. Clarifies that when a new issue is brought on appeal, that 
consistent with Section 4631, the LEA has primary responsibility to 
address and resolve complaint and will have that opportunity.  

 
SECTION 4633 Former Section 4632 renumbered as 4633 for continuity purposes. 

Appeal of Local Educational Agency Decision: Describes process 
for Department to review the local educational agency decision as 
part of the appeal process; technical changes to specify documents 
to be reviewed on appeal; adds provisions for confidentiality in 
compliance with FERPA, Education Code 49601 and other laws 
regarding confidentiality. Specifies the general practice of the 
Department to determine whether the appeal has merit and if so, to 
make appropriate findings and where necessary, to order any 
violations be corrected. 
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SUMMARY OF KEY ISSUES 
 
SECTION 4640 Filing a State Complaint That Has Not First Been Filed at the Local 

Educational Agency; Time Lines, Notice, Appeal Rights: Further 
clarifies appeal process and consistent with Section 4631, allows 
the local educational agency to assume primary responsibility for 
investigating complaints. 
 

SECTION 4650 Basis of Direct State Intervention: Further clarifies direct state 
intervention process and the specific bases for such intervention: In 
response to comment, there are five bases for direct state 
intervention. Additionally, five bases for direct state intervention in 
complaints involving special education programs and services 
specifically remain. Technical changes to update terminology, add 
sufficiency of evidence required to support allegations for basis for 
direct intervention.  

 
SECTION 4651 Notification: Clarifies the Department’s intervention process. 
 
SECTION 4652  Appealing Local Educational Agency Decisions. Renumbered 

section 4632 
 
SECTION 4660 Department Resolution Procedures: Clarifies Department resolution 

procedures. As a result of comments from numerous sources, 
mediation was added back into the resolution process but the 
specific process was left out to give the Department discretion in 
handling any mediation based on the issues and is included in 
section 4660 because it is part of the resolution process. Consistent 
with practice and federal regulations, an on-site investigation will be 
conducted when necessary and will not be required. 

 
Repeal SECTION 4661 Mediation Procedures; State Mediation Agreements; Note:  
 Mediation services are offered as a possible means of resolving the 

complaint. This specific process is deleted as unnecessary 
providing the Department flexibility in handling complaints by 
mediation based on the issues and circumstances alleged in the 
complaint and the positions of the parties. 

 
SECTION 4662 Investigation Process: Further clarifies the investigation process. 
 
SECTION 4663 Department Investigation Procedures: Clarifies Department 

investigation procedures and adds consequences if either party 
impedes the investigation. 

 
SECTION 4664 Department Investigation Report: Clarifies procedures and defines 

timelines for issuance of Investigative Report as 60 days after the 
Investigation is concluded.  
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SECTION 4665 Discretionary Reconsideration of CDE Investigation Report: 

Requires reconsideration requests to state whether the findings of 
fact are incorrect and/or the law is misapplied. Request for 
reconsideration was shortened to 15 days in order to speed up the 
complaint process, but as a result of comments received, the 
reconsideration process is extended to 35 days and special 
education complaints are added back as those eligible for 
reconsideration. The added bases for reconsideration that need to 
be specified by party requesting reconsideration is consistent with 
principles of due process.  
 

SECTION 4670 Enforcement: Further defines and clarifies procedures if the local 
educational agency fails to comply with corrective action. 

 
Repeal SECTION 4671 Federal Review Rights. Reference to 34 CFR Part 76 deals with 

the application for federal funds and not for violations of federal law. 
 
Add SECTIONS 4680 - 4687 New Education Code Section 35186 (Williams Case 

Settlement as specified in SB 550 and AB 2727.) 
 
SECTION 4680 Complaints Regarding Instructional Materials, Teacher Vacancy or 

Misassignment, and School Facilities: Describes the type of 
complaint, who will receive the complaint, and the method of filing a 
complaint under the following sections. 

 
SECTION 4681 Contents of Complaints Regarding Instructional Materials: Specifies 

what a complaint regarding instructional materials may contain and 
the necessary information to allow the principal to investigate and 
resolve/remedy a meritorious complaint. Specifies how a complaint 
regarding deficiencies in instructional materials shall identify the 
school, course or grade level, teacher, and nature of the deficiency 
in instructional materials. 

 
SECTION 4682 (Content of) Complaints Regarding Teacher Vacancy or 

Misassignment: Specifies what a complaint regarding teacher 
vacancy or misassignment may contain and the necessary 
information to allow the principal to investigate and resolve/remedy 
a meritorious complaint. Specifies how a complaint regarding 
teacher vacancy or misassignment may be made if at the beginning 
of the semester if there is not a credentialed teacher assigned to 
teach a class or if the teacher does not have subject matter 
competency.  

 
SECTION 4683 Contents of Complaints Regarding the Condition of a Facility: 

Specifies what a complaint regarding emergency or urgent facilities 
conditions that pose a threat to the health and safety of pupils or 
staff may contain and the necessary information in order to allow the 
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appropriate investigator to investigate and resolve/remedy a 
meritorious complaint. States that complaints regarding facilities 
must identify the location and the urgent conditions that pose a 
threat to health and safety of pupils or staff. 

 
SECTION 4684 Notice: Specifies that a notice shall be posted in each classroom at 

each school to assist and notify parents and guardians of their right 
to file complaints specified in sections 4681 - 4683. The posting of 
this notice (may come from CDE website) shall occur on or before 
January 2005. Adds clarification that there shall be a certificated 
teacher assigned to teach each course or grade level or 
combination of grade levels for which the teacher has the credential 
and the appropriate subject matter competency to teach the class. 

 
SECTION 4685 Investigation by Principal: Specifies that the time period of the 

investigation of complaint filed, pursuant to section 4681 – 4683, is 
within 30 working days of receipt of complaint, and a report to the 
complainant must be issued within 45 working days of the initial 
filing. 

 
SECTION 4686 Responsibilities of Governing Board: Describes procedures for 

dissatisfied complainants to present (appeal) the complaint to the 
local governing board. Changes the word “hearing“ to “meeting” 
based on comment received from California School Boards 
Association. 

 
SECTION 4687 Appeal of Facilities Complaint to Superintendent: Describes 

procedures for appealing investigations of complaints regarding 
facilities that pose an urgent threat to safety to the Superintendent 
of Public Instruction. 

 
SECTION 4910(k) “Gender” means a person’s sex and includes a person’s gender 

identity and gender related appearance and behavior whether or not 
stereotypically associated with the person’s assigned sex at birth. 
Definition changed to comply with definition specified in SB 1234. 
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FISCAL ANALYSIS  
The Economic and Fiscal Impact Statement concludes that the proposed regulations 
make non-substantive changes to the current regulations and require new activities that 
potentially create reimbursable costs. Amended activities mandated under state and 
federal statute do not constitute a state mandated local cost.  
 
Four new sections of the regulations (sections 4680, 4684, 4685 and 4686) enacted due 
to the Williams Case Settlement require new activities as mandated under state statute 
(Education Code sections 33031 and 35186) and, therefore, do not create any 
mandated costs.  
 

ATTACHMENTS 
Attachment 1: Revised Title 5. Education, Division 1. California Department of 

Education, Chapter 5.1, Uniform Complaint Procedures. (27 pages) 
 
Attachment 2: Final Statement of Reasons (86 pages) 
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Title 5.  EDUCATION 1 
Division 1.  California Department of Education 2 

Chapter 5.1.  Uniform Complaint Procedures 3 
Subchapter 1. Complaint Procedures 4 

Article 1. Definitions 5 
 6 
Amend § 4600 to read: 7 
§ 4600. General Definitions. 8 
As used in this Chapter, the term: 9 
 (a) “Age” means a person’s chronological age from birth. However, age shall not 10 
apply to admission into or access to programs and activities in primary or secondary 11 
educational institutions where such educational institution may use age or grade level 12 
as a bona fide criteria. 13 
 (b)(a) “Appeal” means a request made in writing to a level higher than the original reviewing 14 
level by an aggrieved party requesting reconsideration or a reinvestigation of the lower 15 
adjudicating body's decision. 16 
 (c) “Beginning of the year or semester” means the first day of classes necessary to 17 
serve all the students enrolled, are established, but not later than 20 days after the first 18 
day students attend classes for that semester. 19 
 (d)(b) “Complainant” means any individual, including a person's duly authorized 20 
representative or an interested third party, public agency, or organization who files a written 21 
complaint alleging violation of federal or state laws or regulations, including allegations of 22 
unlawful discrimination in programs and activities funded directly by the state or receiving any 23 
financial assistance from the state. 24 
 (e)(c) “Complaint” means a written and signed statement alleging a violation of a federal or 25 
state laws or regulations, which may include an allegation of unlawful discrimination. If the 26 
complainant is unable to put the complaint in writing, due to conditions such as a disability or 27 
illiteracy or other handicaps, the public agency shall assist the complainant in the filing of the 28 
complaint. 29 
 (f)(d) “Complaint Iinvestigation” means an administrative process used by the Department 30 
or local educational agency for the purpose of gathering data regarding the complaint. 31 
 (g)(e) “Complaint Pprocedure” means an internal process used by the Department or local 32 
educational agency to process and resolve complaints. 33 
 (h)(f) “Compliance Aagreement” means an agreement between the Department and a local 34 
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educational agency, following a finding of noncompliance by the Department, developed by the 1 
local educational agency and approved by the Department to resolve the noncompliance. 2 
 (i)(g) “Days” means calendar days unless designated otherwise. 3 
 (j)(h) “Department” means the California Department of Education. 4 
 (k)(i) “Direct Sstate Iintervention” means the steps taken by the Department to initially 5 
investigate complaints or effect compliance. 6 
 (l)(j) “Educational institution” means a public or private preschool, elementary, or secondary 7 
school or institution; the governing board of a school district; or any combination of school 8 
districts or counties recognized as the administrative agency for public elementary or 9 
secondary schools. 10 
 (m)(k) “Facilities that pose an emergency or urgent threat to the healthy or safety of pupils 11 
or staff” means a condition as defined in paragraph (1) of subdivision (c) of Section 17592.72 12 
and any other emergency conditions the school district determines appropriate. 13 
 (n)(l) “Good repair” means the facility is maintained in a manner that assures that it is clean, 14 
safe, and functional as determined pursuant to an interim evaluation instrument developed by 15 
the Office of Public School Construction pursuant to Education Code Section 17002. The 16 
instrument shall not require capital enhancements beyond the standards to which the 17 
facility was designed and constructed. 18 
 (o) “Instructional materials” means all materials that are designed for use by pupils 19 
and their teachers as a learning resource and help pupils to acquire facts, skills, or 20 
opinions or to develop cognitive processes. Instructional materials may be printed or 21 
nonprinted, and may include textbooks, technology-based materials, other educational 22 
materials, and tests. 23 
 (p)(m)(j) “Local Aagency” means a school district governing board or a local public or 24 
private agency which receives direct or indirect funding or any other financial assistance from 25 
the state to provide any school programs or activities or special education or related services.  26 
 (q)(n) “Local educational agency” includes any public school district and county office of 27 
education. 28 
 (r)(k) “Mediation” means a problem-solving activity whereby a third party assists the parties 29 
to a dispute in resolving the problem. “Mediation” means a problem solving activity 30 
whereby a third party assists the parties to the dispute in resolving the complaint. 31 
 (s)(o) “Misassignment” means the placement of a certificated employee in a teaching or 32 
services position for which the employee does not hold a legally recognized certificate or 33 
credential or the placement of a certificated employee in a teaching or services position that the 34 
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employee is not otherwise authorized by statute to hold. 1 
 (t)(p) “Public agency” means any local agency or state agency. 2 
 (u)(q)(m) “State Aagency” means the State Departments of Mental Health or Health 3 
Services or any other state administrative unit that is or may be required to provide special 4 
education or related services to handicapped pupils children with disabilities pursuant to 5 
Government Code sSection 7570 et seq. 6 
 (v)(l) “State Mediation Agreement” means a written, voluntary agreement, approved by the 7 
Department, which is developed by the local agency and complainant with assistance from the 8 
Department to resolve an allegation of noncompliance. “State mediation agreement” means 9 
a written, voluntary agreement approved by the Department, which is developed by the 10 
parties to the dispute, which resolves the allegations of the complaint. 11 
 (w)(r) “Subject matter competency” means the teacher meets the applicable requirements 12 
of Article 1, subchapter 7 of these regulations, commencing with Section 6100, for the course 13 
being taught. 14 
 (x)(s) “Sufficient textbooks or instructional materials” means that each pupil, including 15 
English learners, has a textbook or instructional materials, or both, to use in class and to take 16 
home to complete required homework assignments; but does not require two sets of textbooks 17 
or instructional materials for each pupil. Sufficient textbooks or instructional materials does not 18 
include photocopied sheets from only a portion of a textbook or instructional materials copied to 19 
address a shortage. 20 
 (y)(n) “Superintendent” means the Superintendent of Public Instruction or his or her 21 
designee. 22 
 (z)(u) “Vacant teacher position” means a position to which a single designated certificated 23 
employee has not been assigned at the beginning of the year for an entire year or, if the 24 
position is for a one-semester course, a position of which a single designated certificated 25 
employee has not been assigned at the beginning of a semester for an entire semester.     26 
NOTE: Authority cited: Sections 221.1 232 and 33031, Education Code; Section 11138, 27 
Government Code. Reference: Sections 200, 201, 210.1 and 210, 220, and 260 17002(d), 28 
17592.72, 33126 (b)(5)(A) and (B), and 17592.72, 35160, and 60010, Education Code; 29 
Sections 11135 and 11138, Government Code. 30 
 31 

Article 2. Purpose and Scope 32 
Amend § 4610 to read: 33 
 34 
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§4610. Purpose and Scope. 1 
 (a) This Chapter applies to the filing, investigation and resolution of a complaint regarding 2 
an alleged violation by a local agency of federal or state law or regulations governing 3 
educational programs, including allegations of unlawful discrimination, in accordance with the 4 
provisions of Title 34, CFR, Sections 76.780-783 and 106.8; Title 22, CCR, Sections 98300-5 
98382; and California Education Code Sections 49556 and 8257. The purpose of this Chapter 6 
is to establish a uniform system of complaint processing for specified programs or activities 7 
which receive state or federal funding. 8 
 (b) This Chapter applies to the following programs administered by the Department: 9 
 (1)(i) Adult Basic Education programs established pursuant to Education Code sections 10 
8500 through 8538 and 52500 through 52616.54; 11 
 (2)(ii) Consolidated Categorical Aid Programs as listed in Education Code sSection 12 
64000(a); 13 
 (3)(iii) Migrant Education established pursuant to Education Code sections 54440 through 14 
54445; 15 
 (4)(iv) Career Technical and Technical Vocational Education and Career Technical and 16 
Technical Training Programs established pursuant to Education Code sections 52300 through 17 
52480; 18 
 (5)(v) Child Care and Development pPrograms established pursuant to Education Code 19 
sections 8200 through 8493; 20 
 (6)(vi) Child Nutrition pPrograms established pursuant to Education Code sections 49490 21 
through 49560 49570; and 22 
 (7)(vii) Special Education pPrograms established pursuant to Education Code sections 23 
56000 through 56885 and 59000 through 59300. 24 
 (c) This Chapter also applies to the filing of complaints which allege unlawful discrimination 25 
against on the basis of ethnic group identification, religion, age, sex, color, or physical or 26 
mental disability, any protected group as identified under Education Code Section 200 and 220 27 
and Section 11135 of the Government Code Section 11135, including actual or perceived 28 
sex, sexual orientation, gender, ethnic group identification, race, ancestry, national 29 
origin, religion, color, or mental or physical disability, or age, or on the basis of a 30 
person’s association with a person or group with one or more of these actual or 31 
perceived characteristics, in any program or activity conducted by a local agency, which is 32 
funded directly by, or that receives or benefits from any state financial assistance. 33 
 (d) This chapter shall not apply to: 34 
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 (1) Employer-employee relations such as hiring and evaluations of staff, 1 
assignments of classrooms or duties or other issues within the purview of the Public 2 
Employees Relations Board or a Memorandum of Understanding or other collective 3 
bargaining agreement; 4 
 (2) the provision of core curricula subjects; 5 
 (3) pupil classroom assignments; 6 
 (4) pupil discipline; 7 
 (5) pupil advancement, retention or grades; 8 
 (6) graduation requirements; 9 
 (7) homework policies and practices; 10 
 (8) selection of instructional materials; or 11 
 (9) use of general education funds. 12 
 (d) Nothing in these regulations shall prevent a local educational agency from using 13 
its local uniform complaint procedure to address complaints not listed in this section. 14 
 (e) The Department will develop a pamphlet for parents that will explain the Uniform 15 
Complaint Procedures in a user friendly manner and post this pamphlet on the 16 
Department’s Web site. 17 
NOTE: Authority cited: Sections 221.1 232, 8261, 33031, 35186, 49531, 49551, 54445, 52355, 18 
52451, and 56100(a) and (j), Education Code; Section 11138, Government Code. Reference: 19 
Sections 200, 210, 220, 260, and 49556, Education Code; Sections 11135 and 11138, 20 
Government Code; 34 CFR 106.1 – 106.8, 299.10 – 299.11. 21 
 22 
Amend § 4611 to read: 23 
§4611. Referring Complaint Issues to Other Appropriate State or Federal Agencies. 24 
 The following complaints shall be referred to the specified agencies for appropriate 25 
resolution and are not subject to the local and Department complaint procedures set forth in 26 
this Chapter unless these procedures are made applicable by separate interagency 27 
agreements: 28 
 (a) Allegations of child abuse shall be referred to the applicable County Department of 29 
Social Services (DSS), Protective Services Division or appropriate law enforcement agency. 30 
However, nothing in this section relieves the Department from investigating complaints 31 
pursuant to sSection 4650 (a)(viii)(8)(C) herein. 32 
 (b) Health and safety complaints regarding a Child Development Program shall be referred 33 
to Department of Social Services for licensed facilities, and to the appropriate Child 34 
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Development regional administrator for licensing-exempt facilities. 1 
 (c) Discrimination issues involving Title IX of the Educational Amendments of 1972 shall be 2 
referred to the U.S. Office of Civil Rights (OCR). Title IX complainants will only be referred to 3 
the OCR if there is no state discrimination law or regulation at issue. Unless otherwise 4 
negotiated through a memorandum of understanding/agreement, a preliminary inquiry and/or 5 
investigation concerning these complaints will be conducted by OCR. The complainant shall be 6 
notified by certified mail if his or her complaint is transferred to OCR by the Superintendent. 7 
 (d) Complaints of discrimination involving Child Nutrition Programs administered by the 8 
Department from program participants or applicants shall be referred to either Administrator, 9 
U.S. Department of Agriculture, Food and Nutrition Service, 3101 Park Center Drive, 10 
Alexandria, VA 22302 or Secretary of Agriculture, Washington, D.C. 20250.  Discrimination 11 
complaints received by a local agency or the Department shall be immediately directed to U.S. 12 
Department of Agriculture, Food and Nutrition Service, Western Regional Office. 13 
 (c)(e) Employment discrimination complaints shall be sent to the State Department of Fair 14 
Employment and Housing (DFEH) pursuant to Title 22, CCR, Section 98410. The complainant 15 
shall be notified by certified first class mail of any DFEH transferral. 16 
 (d)(f) Allegations of fraud shall be referred to the responsible Department Division Director 17 
and who may consult with the Department's Legal Office and Audits Branch. 18 
NOTE: Authority cited: Sections 221.1 and 33031, 71020 and 71025, Education Code; Section 19 
11138, Government Code. Reference: Sections 200, 220, 221 and 48987, Education Code; 20 
Sections 11135, 11136, and 11138 and 12960, Government Code; Section 11166, Penal 21 
Code; 34 CFR 76.780-76.783 106.1 – 106.8. 22 
 23 
Amend Article 3 and § 4620 to read: 24 
 25 

Article 3. Local Educational Agency Compliance 26 
§4620. Local Educational Agency Responsibilities. 27 
 Each local educational agency shall have the primary responsibility to insure compliance 28 
with applicable state and federal laws and regulations. Each local educational agency shall 29 
investigate complaints alleging failure to comply with applicable state and federal laws and 30 
regulations and/or alleging discrimination, and seek to resolve those complaints in accordance 31 
with the procedures set out in this Chapter and in accordance with the policies and procedures 32 
of the governing board. 33 
NOTE: Authority cited: Sections 221.1 232 and 33031, Education Code; Section 11138, 34 
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Government Code. Reference: Section 200, 220 and 260, Education Code; Section 11135, 1 
Government Code; and 34 CFR 76.780 - 76.783 and 106.8. 2 
 3 
Amend § 4621 to read: 4 
§4621. District Policies and Procedures. 5 
 (a) Each local educational agency shall adopt policies and procedures not inconsistent with 6 
Sections 4600 – 4695 of this Chapter for the investigation and resolution of complaints. Local 7 
policies shall ensure that complainants are protected from retaliation and that the identity of the 8 
a complainant alleging discrimination remain confidential as appropriate. School Districts and 9 
County Offices of Education shall submit their policies and procedures to the local governing 10 
board for adoption within one year from the effective date of this chapter. Upon adoption, 11 
the district may forward a copy to the Superintendent. 12 
 (b) Each local educational agency shall include in its policies and procedures the person(s), 13 
employee(s) or agency position(s) or unit(s) responsible for receiving complaints, investigating 14 
complaints and ensuring local educational agency compliance. The local educational agency's 15 
policies shall ensure that the person(s), employee(s), position(s) or unit(s) responsible for 16 
compliance and/or investigations shall be knowledgeable about the laws/programs that he/she 17 
is assigned to investigate. 18 
 (c) Except for complaints under Sections 4680 - 4687 regarding any deficiency 19 
related to instructional materials, emergency or urgent facilities conditions that pose a 20 
threat to the health and safety of pupils or staff, and teacher vacancies or 21 
misassignments, tThe local educational agency may provide a complaint form for persons 22 
wishing to file a complaint to fill out and file. However, a person may is not be required to use 23 
the complaint form furnished by the local educational agency in order to file a complaint. A 24 
complaint form shall be provided for complaints regarding any deficiency related to 25 
instructional materials, emergency or urgent facilities conditions that pose a threat to 26 
the health and safety of pupils or staff, and teacher vacancies or misassignments. 27 
NOTE: Sections 221.1 232 and 33031, Education Code; Section 11138, Government Code. 28 
Reference: Section 200, 220 and 260, Education Code; Section 11135, Government Code; and 29 
34 CFR 76.780-76.783 and 106.8 and 299.10 – 299.11. 30 
 31 
Amend § 4622 to read: 32 
§4622. Notice; Notice Recipients; Notice Requirements. 33 
 Each local educational agency shall annually notify in writing, as applicable, its students, 34 
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employees, parents or guardians of its students, the district advisory committee, school 1 
advisory committees, and other interested parties of their local educational agency complaint 2 
procedures, including the opportunity to appeal to the Department and the provisions of this 3 
Chapter. The notice shall include the identity (identities) of the person(s) responsible for 4 
processing complaints. The notice shall also advise the recipient of the notice of any civil law 5 
remedies that may be available, and of the appeal and review procedures contained in sections 6 
4650, 4652, and 4671 of this Chapter. The notice shall also advise the recipient of any civil 7 
law remedies that may be available under state or federal discrimination laws, if 8 
applicable, and of the appeal pursuant to Education Code Section 262.3. This notice shall 9 
be in English, and when necessary, in the primary language, pursuant to sSection 48985 of the 10 
Education Code, or mode of communication of the recipient of the notice. Copies of local 11 
educational agency complaint procedures shall be available free of charge. 12 
NOTE: Authority cited: Sections 200, 220, and 221.1, 232 262.3 and 33031, Education Code; 13 
Section 11138, Government Code. Reference: Section 200 and 220, Education Code; Sections 14 
11135 and 11138, Government Code; 34 CFR 76.780-76.783 and 106.8 and 299.11. 15 

Article 4. Local Complaint Procedures 16 
Amend § 4630 to read: 17 
§4630. Filing a Local Complaint; Procedures, Time Lines. 18 
 (a) Except for complaints under Sections 4680 - 4687 regarding any deficiency 19 
related to instructional materials, emergency or urgent facilities conditions that pose a 20 
threat to the health and safety of pupils or staff, and teacher vacancies or 21 
misassignments, and other than discrimination complaints that does not allege discrimination, 22 
any individual, public agency or organization may file a written complaint with the district 23 
superintendent or his or her designee person designated by the governing board 24 
administrator/superintendent of the local educational agency, alleging a matter which, if true, 25 
would constitute a violation by that local educational agency of federal or state law or regulation 26 
governing the a programs listed in sSection 4610 (b) of this Chapter. 27 
 (b) An investigation of alleged unlawful discrimination shall be initiated by filing a complaint 28 
not later than six months from the date the alleged discrimination occurred, or the date the 29 
complainant first obtained knowledge of the facts of the alleged discrimination unless the time 30 
for filing is extended by the district superintendent or his or her designee Superintendent, upon 31 
written request by the complainant setting forth the reasons for the extension. Such extension 32 
by the district superintendent or his or her designee Superintendent shall be made in writing. 33 
The period for filing may be extended by the district superintendent or his or her designee 34 
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Superintendent for good cause for a period not to exceed 90 days following the expiration of 1 
the six month time period time allowed. The district superintendent Superintendent shall 2 
respond immediately upon receipt of a requests for extensions. 3 
 (1) The complaint shall be filed by one who alleges that he or she has personally suffered 4 
unlawful discrimination, or by one who believes an individual or any specific class of individuals 5 
has been subjected to discrimination prohibited by this part. 6 
 (2) The complaint shall be filed with the local educational agency in accordance with the 7 
complaint procedures of the local educational agency director/district superintendent or his or 8 
her designee, unless the complainant requests direct intervention by the Department pursuant 9 
to Article 6 of this Chapter. 10 
 (3) An investigation of a discrimination complaint shall be conducted in a manner that 11 
protects confidentiality of the parties and maintains the integrity of the process the facts. 12 
NOTE: Authority cited: Sections 221.1 232 and 33031, Education Code; Section 11138, 13 
Government Code. Reference: Sections 200 and 220, Education Code; Sections 11135, 14 
11136, and 11138, Government Code; 34 CFR 76.780-76.783 and 106.8. 15 
 16 
Amend § 4631 to read: 17 
§4631. Responsibilities of the Local Educational Agency. 18 
 (a) Except for complaints regarding any deficiency related to instructional materials, 19 
emergency or urgent facilities conditions that pose a threat to the health and safety of 20 
pupils or staff, and teacher vacancies or misassignments, which must be processed in 21 
accordance with Sections 4680 – 4687, Wwithin 60 days from the date of the receipt of the 22 
complaint, the local educational agency person responsible for the investigation of the 23 
complaints superintendent or his or her designee shall conduct and complete the an 24 
investigation of the complaint in accordance with the local procedures developed adopted 25 
pursuant to sSection 4621 and prepare a written Local Educational Agency Decision. This time 26 
period may be extended by written agreement of the complainant. 27 
 (b) The investigation shall provide include an opportunity for the complainant, or the 28 
complainant's representative, or both, to present the complaint(s) and evidence or information 29 
leading to evidence to support the allegations of non-compliance with state and federal laws 30 
and/or regulations and local educational agency representatives to present information relevant 31 
to the complaint. The investigation may include an opportunity for the parties to the dispute to 32 
meet to discuss the complaint or to question each other or each other's witnesses. 33 
 (c) Refusal by the complainant to provide the investigator with documents or other evidence 34 
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related to the allegations in the complaint, or to otherwise fail or refuse to cooperate in the 1 
investigation or engage in any other obstruction of the investigation, may result in the dismissal 2 
of the complaint because of a lack of evidence to support the allegations. 3 
 (d) Refusal by the local agency to provide the investigator with access to records and/or 4 
other information related to the allegation in the complaint, or to otherwise fail or refuse to 5 
cooperate in the investigation or engage in any other obstruction of the investigation, may 6 
result in a finding based on evidence collected that a violation has occurred and may result in 7 
the imposition of a remedy in favor of the complainant. 8 
 (e)(c) The Llocal Eeducational Aagency should issue a Decision (the Decision) based on 9 
the evidence. The Decision, shall be in writing and sent to the complainant within sixty (60) 10 
days from receipt of the complaint by the local educational agency. The Decision shall should 11 
contain: 12 
 (1) the findings of fact based on the evidence gathered, 13 
 (2) conclusion of law, 14 
 (3) and disposition of the complaint, including  15 
 (4) corrective actions if any the rationale for such disposition,  16 
 (5) corrective actions, if any are warranted, 17 
 (6) notice of the complainant's right to appeal the local educational agency dDecision to the 18 
Department, and 19 
 (7) the procedures to be followed for initiating an appeal to the Department. 20 
 (d) Local Educational Agencies may establish procedures for attempting to resolve 21 
complaints through mediation prior to the initiation of a formal compliance investigation. 22 
Conducting local mediation shall not extend the local time lines for investigating and resolving 23 
complaints at the local level unless the complainant agrees, in writing, to the extension of the 24 
time line. In no event shall mediation be mandatory in resolving complaints. 25 
 (f) Nothing in this Chapter shall prohibit the parties from utilizing alternative methods to 26 
resolve the allegations in the complaint, including, but not limited to, mediation to resolve the 27 
allegations in the complaint. 28 
 (g) Nothing in this Chapter shall prohibit a local educational agency from resolving 29 
complaints prior to the formal filing of a written complaint. 30 
NOTE: Authority cited: Sections 221.1 232 and 33031, Education Code; Section 11138, 31 
Government Code. Reference: Sections 200 and 220, Education Code; Sections 11135, 32 
11136, and 11138, Government Code; 34 CFR 76.780-76.783 and 106.8. 33 
 34 
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Article 4.5. Appeal of Local Educational Agency Decision. 1 
 2 

Renumber  § 4652 to § 4632 to read: 3 
§4652. § 4632. Appealing of Local Educational Agency Decisions - Grounds. 4 
 (a) Any complainant(s) may appeal a Local Educational Agency Decision to the 5 
Superintendent by filing a written appeal with the Superintendent within (15) days of receiving 6 
the Local Educational Agency Decision. Extensions for filing appeals may be granted, in 7 
writing, for good cause. 8 
 (b) The complainant shall specify the reason(s) for appealing the local educational agency 9 
decision. 10 
 (c) The appeal shall include: 11 
 (1) a copy of the locally filed complaint; and 12 
 (2) a copy of the Local Educational Agency Decision. 13 
NOTE: Authority cited: Sections 232 and 33031, Education Code; Section 11138, Government 14 
Code. Reference: Sections 11135, 11136, and 11138, Government Code; 34 CFR 76.780-15 
76.783 and 106.8. 16 
 (a) A complainant may appeal a Decision to the Department by filing a written appeal within 17 
15 days of receiving the Decision. 18 
 (b) The complainant shall specify the basis for the appeal of the Decision and whether the 19 
how as a matter of facts are incorrect and/or the law the is misapplied local educational 20 
agency. 21 
 (c) The appeal shall be accompanied by: 22 
 (1) a copy of the locally filed complaint; and 23 
 (2) a copy of the Decision. 24 
 (d) If the Department determines the appeal raises issues not contained in the local 25 
complaint, the Department will refer those new issues back to the local educational 26 
agency for resolution as a new complaint under Section 4630 or 4631. 27 
 (e) If the Department determines that the Decision failed to address an issue raised by the 28 
complaint, the Department shall refer the matter to the local educational agency to make the 29 
necessary findings and conclusions on the any issue not addressed. The local educational 30 
agency will address the issue within 20 days from the date of the referral. 31 
NOTE: Authority cited: Sections 200, 221.2, and 33031, Education Code; Section 11138, 32 
Government Code.  Reference: Sections 11135, 11136, and 11138, Government Code; 34 33 
CFR 106.8, 34 CFR 299.10(a)(2). 34 
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 1 
Renumber  § 4632 to § 4633 to read. 2 
§4632. Forward to Superintendent.  § 4633. Appeal of Local Educational Agency 3 
Decision. 4 
 (a) If the Decision is appealed, the Department shall notify the local educational agency of 5 
the appeal. Upon notification by the Department Superintendent that the Local Educational 6 
Agency Decision has been appealed to the state level pursuant to section 4652, the local 7 
educational agency shall forward the following to the Department Superintendent: 8 

(1)(a) A copy of Tthe original complaint; 9 
 (2)(b) A copy of the Local Educational Agency Decision; 10 
 (3)(c) A summary of the nature and extent of the investigation conducted by the local 11 
educational agency, if not covered in the Local Educational Agency Decision; 12 
 (4) A copy of the investigation file, including but not limited to, all notes, interviews and 13 
documents submitted by the parties or gathered by the investigator; 14 
 (5)(d) A report of any action taken to resolve the complaint; 15 
 (6)(e) A copy of the local educational agency complaint procedures; and 16 
 (7)(f) Such other relevant information as the Department Superintendent may request 17 
require. 18 
 (b) The Department shall not receive evidence from the parties that could have been 19 
presented to the local educational agency investigator during the investigation, unless 20 
requested by the Department. Any confidential information or pupil information in the 21 
investigative file shall remain confidential and shall not be disclosed by the Department. 22 
 (c) The Department may contact the parties for further information, if necessary. 23 
 (d) The Department shall review the investigation file, the summary of the nature and extent 24 
of the investigation conducted by the local educational agency, the complaint procedures, 25 
documents and any other evidence received from the local educational agency and determine 26 
whether substantial evidence exists: 27 
 (1) That the local educational agency followed its complaint procedures; and 28 
 (2) That the relevant findings of fact in the Decision which are the subject of the appeal are 29 
supported by the evidence.; and 30 
 (e)(3) The Department shall review That the conclusions of law which are the subject of 31 
the appeal and determine whether they are correct. 32 
 (f)(e) If the Department determines that the Decision is deficient because it lacks findings of 33 
fact and conclusions of law regarding the subject of the appeal, the Department may return the 34 



aab-sdad-maritem01 
Attachment 1 

Page 13 of 27 
 
 

 

Decision to the local educational agency in order to correct the deficiencies within 20 days of 1 
the return. 2 
 (g)(f) If the Department finds that the Decision is supported by substantial evidence, the 3 
appeal shall be denied. 4 
 (h)(g) If the Department finds the grounds for the appeal have merit: 5 
 (1) The Department may, if there is a lack of substantial evidence or a procedural defect in 6 
the investigation, remand the investigation to the local educational agency for further 7 
investigation of the allegations which are the subject of the appeal; or 8 
 (2) The Department may issue a decision based on the evidence in the investigation file 9 
received from the local educational agency; or 10 
 (3) If the Department determines that it is in the best interest of the parties, conduct a 11 
further investigation of the allegations which are the basis for the appeal and issue a decision 12 
following further investigation. 13 
 (i)(f) If the Department finds merit in the appeal, the Department’s decision on appeal shall 14 
contain the following: 15 
 (1) A finding that the local educational agency complied or did not comply with its complaint 16 
procedures; 17 
 (2) The Department’s findings of fact and conclusions of law regarding the issue on appeal; 18 
and 19 
 (3) Where a determination is made that the local educational agency failed to comply with 20 
the applicable state or federal law or regulation, remedial orders and/or required actions to 21 
address the violation(s). 22 
NOTE: Authority cited: Sections 221.1 232 and 33031; Section 11138, Government Code. 23 
Reference: Sections 200 and 220, Education Code; Sections 11135, 11136, and 11138, 24 
Government Code; 34 CFR 76.780-76.783 and 106.8, 34 CFR 299.10(a)(2). 25 
 26 

Article 5. State Complaint Procedures 27 
§4640. Filing a State Complaint That Has Not First Been Filed at the Local Educational 28 
Agency; Time Lines, Notice, Appeal Rights. 29 
 (a) Referral to the Local Educational Agency for Local Resolution. 30 
 (a)(1) If a complaint is erroneously filed with the Department first sent to the Superintendent 31 
without first being filed with and investigated by the local educational agency investigation, the 32 
Department Superintendent shall immediately forward the complaint to the local educational 33 
agency for processing in accordance with Article 4 of this Chapter, unless extraordinary 34 
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circumstances exist necessitating direct state Department intervention as described at Section 1 
4650 exist. 2 
 (b)(2) A letter The complainant(s) shall be sent by first class mail to the complainant(s) a 3 
letter to notify notifying him, her, or them that: of 1) the transferred complaint, 2) the State 4 
request for local educational agency resolution, and 3) to advise of Department appeal 5 
procedures. 6 
 (1) The Department does not have jurisdiction, at this time, over the complaint and that the 7 
complaint should have been filed with the local educational agency in the first instance; 8 
 (2) That the complaint has been transferred to the local educational agency requesting the 9 
local educational agency to process and investigate the allegation in the complaint; or and 10 
 (3) That the complainant may file an appeal to the Department following the issuance of the 11 
Decision, if he or she believes as a matter of fact or law the Decision is incorrect. 12 
NOTE: Authority cited: Sections 221.1 232 and 33031, Education Code; Section 11138, 13 
Government Code. Reference: Sections 200 and 220, Education Code; Sections 11135, 14 
11136, and 11138, Government Code; 34 CFR 76.780-76.783 and 106.8, 34 CFR 15 
299.10(a)(2). 16 
 17 

Article 6. Direct State Intervention 18 
§4650. Basis of Direct State Intervention. 19 
 (a) The Department Superintendent shall directly intervene without waiting for local 20 
educational agency investigation action if one or more of the following situations conditions 21 
exists: 22 
 (1)(i) The complaint includes an allegation, and the Department verifies, that a local 23 
educational agency failed to comply with the complaint procedures required by this Chapter 24 
and its local rules and regulations, including, but not limited to, the failure or refusal of the local 25 
educational agency to cooperate with the investigation or to otherwise prevent the 26 
complainant from presenting evidence to support the allegations in the complaint; 27 
 (ii) Discrimination is alleged by the complainant and the facts alleged indicate that the 28 
complainant will suffer an immediate loss of some benefit such as employment or education if 29 
the Department does not intervene. However, nothing in this section gives the Department 30 
jurisdiction over employment discrimination claims. 31 
 (2)(iii) The complaint relates to an agency that is not a local educational agency agencies 32 
other than local educational agencies funded through the Child Development or and Child 33 
Nutrition Programs; 34 
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 (3)(iv) The complainant requests anonymity because and presents clear and convincing 1 
evidence and the Department verifies that he or she would be in danger of retaliation and 2 
would suffer immediate and irreparable harm if he or she filed a complaint with the local 3 
educational agency if a complaint were filed locally, or has been retaliated against because of 4 
past or present complaints; 5 
 (4)(v) The complainant alleges that the local educational agency failed or refused to 6 
implement the final decision resulting from its local investigation or local Mediation Agreement; 7 
The complainant alleges that the local educational agency failed or refused to implement 8 
the final decision resulting from its local investigation or local Mediation Agreement; 9 
 (vi) The local agency refuses to respond to the Superintendent's request for information 10 
regarding a complaint; 11 
 (5)(4)(vii) The complainant alleges and the Department verifies that through no fault of the 12 
complainant, or the Department has information that no action has been taken by the local 13 
educational agency within 60 calendar days of the date the complaint was filed locally. Prior to 14 
direct intervention, the Department shall attempt to work with the local educational agency to 15 
allow it to complete the investigation and issue a Decision. 16 
 (6)(5)(viii) For complaints relating to special education the following shall also be conditions 17 
for direct state intervention: 18 
 (7) The complainant alleges and the Department verifies that he or she would suffer 19 
immediate and irreparable harm as a result of an application of a district-wide policy that 20 
is in conflict with state or federal law covered by this Chapter, and that filing a complaint 21 
with the local educational agency would be futile. 22 
 (A) The complainant alleges that a public agency, other than a local educational agency, as 23 
specified in Government Code sSection 7570 et seq., fails or refuses to comply with an 24 
applicable law or regulation relating to the provision of free appropriate public education to 25 
children with disabilities handicapped individuals; 26 
 (B) The complainant alleges that the local educational agency or public agency fails or 27 
refuses to comply with the due process procedures established pursuant to federal and state 28 
law and regulation; or has failed or refused to implement a due process hearing order; 29 
 (C) The complainant alleges facts that indicate that the child or group of children may be in 30 
immediate physical danger or that the health, safety or welfare of a child or group of children is 31 
threatened. 32 
 (D) The Ccomplainant alleges that a child with a disability handicapped pupil is not 33 
receiving the special education or related services specified in his or her Individualized 34 
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Educational Program (IEP). 1 
 (E) The complaint involves a violation of federal law governing special education, 20 U.S.C. 2 
sSection 1400 et seq., or its implementing regulations. 3 
 (b) The complaint shall identify the upon which basis, as described in subsection 4 
subdivision paragraph (a) above, for of this section, that direct filing the complaint directly to 5 
the Department to the State is being made. The complainant must present the Department with 6 
clear, convincing, and verifiable evidence that supports the basis for the direct filing, except 7 
as in subdivision (a)(5). 8 
NOTE: Authority cited: Sections 221.1 232 and 33031, Education Code; Section 11138, 9 
Government Code. Reference: Sections 200 and 220, Education Code; Sections 11135, 10 
11136, and 11138, Government Code; 34 CFR 76.780-76.783 and 106.8, 34 CFR 11 
299.10(a)(2). 12 
 13 
§4651. Notification Direct State Intervention Time Line. 14 
 When the Department Superintendent receives a complaint requesting direct State 15 
intervention, the Department Superintendent shall determine whether the complaint meets one 16 
or more of the criterion specified in Section 4650 for direct State intervention and shall 17 
immediately notify the complainant by first class mail of the his or her determination to accept 18 
the complaint without a local educational agency investigation and/or Decision. If the complaint 19 
is not accepted, it shall be referred to the local educational agency for local investigation 20 
pursuant to section 4631, or referred to another agency pursuant to Section 4611. 21 
NOTE: Authority cited: Sections 221.1 232 and 33031, Education Code; Section 11138, 22 
Government Code. Reference: Section 200 and 220, Education Code; Sections 11135, 11136, 23 
and 11138, Government Code; 34 CFR 76.780-76.783 and 106.8 and 34 CFR 299.10(a)(2). 24 
 25 
Amend  Article 7 and § 4660 to read: 26 
 27 

Article 7. State Investigation Resolution Procedures 28 
§ 4660. Department Resolution Procedures. 29 
 (a) When the Department determines that direct State intervention is warranted pursuant to 30 
any provision of sSection 4650, or when an appeal has been filed of a local agency decision 31 
pursuant to Section 4652, the following procedures shall be used to resolve the issues of 32 
the complaint: 33 
 (1) The Department shall consider alternative methods to resolve the allegations in 34 
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the complaint. 1 
 (2) If both parties request mediation, the Department shall offer to mediate the 2 
dispute which may lead to a state mediation agreement. 3 
 (3) The Department shall conduct an investigation, including an on-site investigation 4 
if necessary, into the allegations in the complaint unless a settlement agreement has 5 
been reached between the parties that disposes of all the issues in the complaint. 6 
 (1) The Department shall offer to mediate the dispute which may lead to a state mediation 7 
agreement; and 8 
 (2) The Department shall conduct an on-site investigation if either the district or the 9 
complainant waives the mediation process or the mediation fails to resolve the issues.  10 
 (b) If the complaint involves several issues, nothing shall prohibit the parties from agreeing 11 
to mediate some of the issues while submitting the remainder for Department investigation. 12 
Mediation shall be conducted within the 60 day time line specified in Section 4662(d), and 13 
 (c) Mediation shall not exceed thirty (30) days unless the local or public agency and the 14 
complainant agree to an extension. 15 
NOTE: Authority cited: Sections 200, 221.1 232 and 33031, Education Code; Section 11138, 16 
Government Code. Reference: Sections 11135, 11136, and 11138, Government Code; 34 CFR 17 
76.780-76.783 and 106.8, 34 CFR 299.10(a)(2). 18 
 19 
Repeal §4661: 20 
§4661. Mediation Procedures, State Mediation Agreements; Notice. 21 
 (a) Initial process. 22 
 (1) Agency and Complainant(s) Notification. Each party in the dispute shall be contacted by 23 
the Department and offered the mediation process as a possible means of resolving the 24 
complaint. Should the parties agree to enter into mediation, written confirmation shall be sent 25 
indicating the time and place of the mediation conference, and the allegations to be addressed. 26 
 (2) Upon local agency and complainant acceptance of the Department's offer to mediate, 27 
the allegations to be addressed shall be sent by certified mail to each party. 28 
 (3) The Superintendent shall appoint a trained mediator or mediation team to assist the 29 
parties in reaching a voluntary agreement. 30 
 (b) Mediation Results - State Mediation Agreement. 31 
 (1) The mediation results will be documented in a state mediation agreement and signed by 32 
the involved parties to the dispute using the following forms as appropriate. (Stipulation to 33 
Initiate Mediation, Form CS-19; Signed Mediation Agreement Letter to District, Form CS-24; 34 
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and Mediation Process Agreement, Form CS-25). 1 
 (2) The mediator or mediation team shall confirm that the agreement is consistent with all 2 
applicable state and federal laws and regulations. 3 
 (3) A copy of the written state mediation agreement shall be sent to each party. 4 
 (4) The compliance status of a local agency will revert to noncompliance if the local agency 5 
does not perform the provisions of the mediation agreement within the time specified in the 6 
mediation agreement. 7 
NOTE: Authority cited: Sections 232 and 33031, Education Code; Section 11138, Government 8 
Code. Reference: Sections 11135, 11136, and 11138, Government Code; 34 CFR 76.780-9 
76.783 and 106.8. 10 
 11 
Amend §4662 to read: 12 
§4662. On-Site Investigation Process; Appointment, Notification, Time Line; Extending 13 
Investigation Time Lines. 14 
 (a) If either party waives mediation or the mediation fails, in part or in whole,  15 
those remaining unresolved issues shall be addressed through the investigation process. 16 
 (b) Appointment. 17 
 If an on-site investigation is necessary, an investigator(s) shall be appointed by the 18 
Superintendent. 19 
 (c) Agency and Complainant(s) Notification. 20 
 (a) At least two weeks prior to the date of an investigation, eEach party in the dispute shall 21 
be sent written notification by the Department of the name(s) of the investigator(s) and the 22 
investigation date(s), if known. The notice shall explain the investigation process. 23 
 (d) Time line. 24 
 (b) An investigation will shall be completed within sixty (60) days after receiving a request 25 
for direct intervention or an appeal request, unless the parties have agreed to mediate and 26 
agree to extend the time lines. The Department Superintendent or his or her designee may 27 
grant extensions for the investigation only if exceptional circumstances exist that constitute 28 
good cause exist with respect to the particular complaint, and provided that the complainant is 29 
informed of the extension and the reasons therefore and provided that the facts supporting the 30 
extension are documented and maintained in the complaint file. 31 
NOTE: Authority cited: Sections 221.1 232 and 33031, Education Code; Section 11138, 32 
Government Code. Reference: Sections 200 and 220, Education Code; Sections 11135, 33 
11136, and 11138, Government Code; 34 CFR 76.780-76.783 and 106.8, 34 CFR 34 
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299.10(a)(2). 1 
Amend § 4663 to read: 2 
§4663. Department Investigation Procedures. 3 
 (a) The investigator(s) shall request all documentation and other evidence regarding the 4 
allegations in the complaint. The investigator(s) shall interview the complainant(s), agency 5 
administrators, staff, related committees/groups, and any other involved persons, as 6 
appropriate, to determine the facts in the case. An opportunity shall be provided for the 7 
complainant(s), or the complainant's(s') representative, or both, and the agency involved to 8 
present information.   9 
  (b) Refusal by the local agency or complainant to provide the investigator with access to 10 
records and other information relating to the complaint which the investigator is privileged to 11 
review, or any other obstruction of the investigative process shall result in either a dismissal of 12 
the complaint or imposition of official applicable sanctions against the local agency. 13 
 (b) The investigation shall include an opportunity for the complainant, or the complainant’s 14 
representative, or both, to present the complaint(s) and evidence or information leading to 15 
evidence to support the allegations of non-compliance with state and federal laws and/or 16 
regulations. 17 
 (c) Refusal by the complainant to provide the investigator with documents or other evidence 18 
related to the allegations in the complaint, or to otherwise fail or refuse to cooperate in the 19 
investigation or engage in any other obstruction of the investigation may result in the dismissal 20 
of the complaint because of a lack of evidence to support the allegations. 21 
 (d) Refusal by the local educational agency to provide the investigator with access to 22 
records and/or other information related to the allegation in the complaint, or to otherwise fail or 23 
refuse to cooperate in the investigation or engage in any other obstruction of the investigation 24 
may result in a finding based on evidence collected that a violation has occurred and may 25 
result in the imposition of a remedy in favor of the complainant. 26 
NOTE: Authority cited: Sections 221.1 232 and 33031, Education Code; Section 11138, 27 
Government Code. Reference: Sections 200 and 220, Education Code; Sections 11135, 28 
11136, and 11138, Government Code; 34 CFR 76.1 and 76.780-76.783 and 106.8, 34 CFR 29 
299.10(a)(2). 30 
 31 
Amend § 4664 to read: 32 
§4664. Department Investigation Report. 33 
 (a) An investigation report shall be issued submitted to the Superintendent for review and 34 
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approval. The investigation report shall include the following information: 1 
(1) A summary of the allegations in the complaint transmittal Letter that includes information 2 

about how the agency or the complainants may appeal the decision to the Office of the State 3 
Superintendent; 4 
 (2) A description of the gGeneral procedures of the investigation; 5 
 (3) Citations of applicable law and regulations; 6 
 (4) Department findings of facts; 7 
 (5) Department conclusions; 8 
 (6) LEA Department required actions, if applicable; 9 
 (7) LEA Department recommended specific actions, if applicable; and 10 
 (8) Time line for corrective actions, if applicable.; and 11 
 (9) Except in Special Education complaints, nNotice that any party may request 12 
reconsideration of the Department’s report from the Superintendent of Public Instruction within 13 
35 15 days of the receipt of the report. 14 
 (10) For those programs governed by Part 76 of Title 34 of the Code of Federal 15 
Regulations, the parties shall be notified of the right to appeal to the United States 16 
Secretary of Education. 17 
 (b) An investigation report shall be mailed to the parties within 60 days from the conclusion 18 
of the investigation. 19 
 (c) Report Time line. 20 
 An investigation report shall be mailed to the parties within sixty (60) days from the date of 21 
receipt of the request for direct state intervention or an appeal, unless the parties have 22 
participated in mediation and agreed to an extension of the mediation time lines or the 23 
Superintendent has granted an extension pursuant to Section 4662(d). 24 
NOTE: Authority cited: Sections 221.1 232 and 33031, Education Code; Section 11138, 25 
Government Code. Reference: Sections 200 and 221, Education Code; Sections 11135, 26 
11136, and 11138, Government Code; 34 CFR 76.780-76.783 and 106.8, 34 CFR 27 
299.10(a)(2). 28 
 29 
Amend § 4665 to read: 30 
§4665. Discretionary Reconsideration or Appeal of Department SDE Investigation 31 
Report. 32 
 (a) Except as to Decisions regarding Special Education wWithin 15 35 days of receipt 33 
of the Department investigation report, either party may request reconsideration by the 34 
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Superintendent. The request for reconsideration shall designate the finding(s), conclusion(s), or 1 
corrective action(s) in the Department’s report to be reconsidered and state the specific basis 2 
for reconsidering the designated finding(s), conclusion(s) or corrective action(s). The 3 
Superintendent may, within The request for reconsideration shall also state whether the 4 
findings of fact are incorrect and/or the law is misapplied. 5 
 (b) Within fifteen (15) 35 days of the receipt of the request for reconsideration, the 6 
Superintendent or his or her designee may, respond in writing to the parties either modifying 7 
the specific finding(s), conclusion(s), or required corrective action(s) for which reconsideration 8 
is requested, of the Department report or denying the request for reconsideration outright. 9 
During the pPending of the Superintendent's reconsideration, the Department report remains in 10 
effect and enforceable. If the Superintendent or his or her designee does not respond 11 
within the 15 days, the request for reconsideration shall be deemed denied. 12 
 (c) There shall be no reconsideration of Special Education Decisions of complaints. 13 
 (c)(d)(b) Appeals by private agencies regarding Child Care Food Programs shall be made 14 
to the State Office of Administrative Hearings in accordance with applicable laws and 15 
regulations rather than the Superintendent.  16 
 (d)(e) Appeals from investigations of complaints involving Child Development contractors, 17 
whether public or private, shall be made to the Superintendent of Public Instruction as provided 18 
in subsection (a) except as otherwise provided in Division 19 of Title 5 of the Code of California 19 
Regulations. 20 
 (e)(f)(c) For those programs governed by Part 76 of Title 34 of the Code of Federal 21 
Regulations, the parties shall be notified of the right to appeal to the United States Secretary of 22 
Education. 23 
NOTE: Authority cited: Sections 200, 221.1 232 and 33031, Education Code; Section 11138, 24 
Government Code. Reference: Sections 220 and 220, Education Code; Sections 11135, 25 
11136, and 11138, Government Code; 34 CFR 76.1 and 76.780-76.783 and 106.8. 26 
 27 

Article 8. Enforcement--State Procedures to Effect Compliance. 28 
 29 

Amend § 4670 to read: 30 
§4670. Enforcement. 31 
 (a) Upon determination that a local educational agency violated the provisions of this 32 
chapter, the Department Superintendent shall notify the local educational agency pursuant to 33 
Section 4664(a) that it must take corrective of the action to come into he or she will take to 34 
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effect compliance. If corrective action is not taken, the Department The Superintendent may 1 
use any means authorized by law to effect compliance, including, but not limited to:; 2 
 (1) The withholding of all or part of the local educational agency's relevant state or federal 3 
fiscal support in accordance with state or federal statute or regulation; 4 
 (2) Probationary eligibility for future state or federal support, conditional on compliance with 5 
specified conditions; 6 

(3) Proceeding in a court of competent jurisdiction for an appropriate order compelling 7 
compliance. 8 
 (b) No decision to curtail state or federal funding to a local educational agency under this 9 
chapter shall be made until the Department Superintendent has determined that compliance 10 
cannot be secured by other voluntary means. 11 
 (c) If the Department Superintendent determines that a Child Development Contractor's 12 
Agreement shall be terminated, the procedures set forth in sSections 8257(d) or 8400 et seq. of 13 
the Education Code and the regulations promulgated pursuant thereto (Chapter 19 of Title 5, 14 
CCR, commencing with sSection 17906), shall be followed. 15 
 (d) If the Department Superintendent determines that a local educational agency school 16 
district or county office has failed to comply with any provision of sSections 49550 through 17 
49554 of the Education Code, the Department Superintendent shall certify such noncompliance 18 
to the Attorney General for investigation pursuant to sSection 49556 of the Education Code. 19 
NOTE: Authority cited: Sections 200, 221.1 232 and 33031, Education Code; Section 11138, 20 
Government Code. Reference: Section 49556, Education Code; Sections 11135, 11136, and 21 
11138, Government Code; 34 CFR 76.780-76.783 and 76.783 and 106.8. 22 
 23 
Repeal § 4671: 24 
§4671. Federal Review Rights. 25 
 If the Superintendent elects to withhold funds from a local agency that refuses or fails to 26 
comply in a program governed by 34 CFR Part 76, the Superintendent shall notify the local 27 
agency of the decision to withhold funding and of the local agency's rights of appeal pursuant 28 
to 34 CFR section 76.401. 29 
NOTE: Authority cited: Sections 232 and 33031, Education Code; Section 11138, Government 30 
Code. Reference: 34 CFR 76.780-76.783. 31 
 32 
Add § 4680 to read: 33 
§4680. Complaints Regarding Instructional Materials, Teacher Vacancy or 34 
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Misassignment, and School Facilities. 1 
 (a) Complaints regarding any deficiencies related to instructional materials, emergency or 2 
urgent facilities conditions that pose a threat to the health and safety of pupils or staff, and 3 
teacher vacancy or misassignment shall be filed with the principal of the school or his or her 4 
designee in which the deficiencies exist. A complaint about problems beyond the authority of 5 
the school principal shall be forwarded in a timely manner but not to exceed 10 working days to 6 
the appropriate school district official for resolution. 7 
 (b) Complaints regarding any deficiencies related to instructional materials, emergency or 8 
urgent facilities conditions that pose a threat to the health and safety of pupils or staff, and 9 
teacher vacancy or misassignment may be filed anonymously. A complainant who identifies 10 
himself or herself is entitled to a response if he or she indicates that a response is requested. If 11 
a response is requested, the response shall be made to the mailing address of the complainant 12 
indicated on the complaint. 13 
 (c) The school may shall have a complaint form available for such complaints. If a 14 
complaint form is used, t The complaint form shall identify the place for filing the complaint. It 15 
shall and include a space to mark to indicate whether a response is requested. However, the 16 
complainant need not use a complaint form. 17 
 (d) All complaints and responses are public records. 18 
NOTE: Authority cited: Sections 33031, Education Code. Reference: Section 35186, Education 19 
Code. 20 
 21 
Add § 4681 to read: 22 
§ 4681. Contents of Complaints Regarding Instructional Materials. 23 
 (a) A complaint related to instructional materials may allege as follows: 24 
 (1) A pupil, including an English learner, does not have standards-aligned textbooks or 25 
instructional materials or state adopted or district adopted textbooks or other required 26 
instructional materials to use in class. 27 
 (2) A pupil, including an English learner, has insufficient textbooks or instructional materials, 28 
or both, in each of the following subjects, as appropriate, that are consistent with the content 29 
and cycles of the curriculum framework adopted by the State Board: 30 
 (A) Mathematics. 31 
 (B) Science. 32 
 (C) History-social science. 33 
 (D) English/language arts, including the English language development component of an 34 
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adopted program. 1 
 (3) A pupil does not have access to textbooks or instructional materials to use at home or 2 
after school in order to complete required homework assignments. This does not require two 3 
sets of textbooks or instructional materials for each pupil. 4 
 (4) Textbooks or instructional materials are in poor or unusable condition, having missing 5 
pages, or are unreadable due to damage.  6 
 (5) A pupil was provided photocopied sheets from only a portion of a textbook or 7 
instructional materials to address a shortage of textbooks or instructional materials. 8 
 (b) A complaint regarding a deficiency or deficiencies in instructional materials shall identify: 9 
 (1) the school; 10 
 (2) the course or grade level in which the deficiency(ies) in instructional materials exist;  11 
 (3) the teacher of the course or grade level; and 12 
 (4) the specific nature of the deficiency or deficiencies as specified in subsection (a). 13 
 (c) A complaint may add as much text to explain the deficiency or deficiencies in 14 
instructional materials as complainant wishes. One complaint may contain more than one 15 
allegation of deficiency or deficiencies in the instructional material. 16 
NOTE: Authority cited: Sections 33031, Education Code. Reference: Section 35186, Education 17 
Code.  18 
 19 
Add § 4682 to read: 20 
§ 4682. Contents of Complaints Regarding Teacher Vacancy or Misassignment. 21 
 (a) A complaint related to teacher vacancy or misassignment may allege as follows: 22 
 (1) A position to which a single designated certificated employee has not been 23 
assigned at the beginning of the year for an entire year or, if the position is for a one-24 
semester course, a position of which a single designated certificated employee has not 25 
been assigned at the beginning of a semester for an entire semester. A semester begins 26 
and a certificated teacher is not assigned to teach the class. 27 
 (2) A teacher who lacks credentials or training to teach English learners is assigned to 28 
teach a class with more than 20 percent English learner pupils in the class. This subparagraph 29 
does not relieve a school district from complying with state or federal law regarding teachers of 30 
English learners. 31 
 (3) A teacher is assigned to teach a class for which the teacher lacks subject matter 32 
competency. 33 
NOTE: Authority cited: Sections 33031, Education Code. Reference: Section 35186, Education 34 
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Code. 1 
 2 
Add § 4683 to read: 3 
§ 4683. Contents of Complaints Regarding the Condition of a Facility. 4 
 (a) A complaint regarding emergency or urgent facilities conditions that pose a threat to the 5 
health and safety of pupils or staff shall identify the specific school in which the condition exists. 6 
The complaint shall specify:  7 
 (1) the location of the facility; and  8 
 (2) describe emergency or urgent facilities conditions that pose a threat to the health and 9 
safety of pupils or staff; and  10 
 (3) how the condition poses a threat to the health and safety of pupils or staff. A 11 
complainant may add as much text to explain the emergency or urgent facilities conditions that 12 
pose a threat to the health and safety of pupils or staff, as complainant wishes.  13 
 (b) One complaint may contain more than one allegation of emergency or urgent facilities 14 
conditions that pose a threat to the health and safety of pupils or staff. 15 
NOTE: Authority cited: Sections 33031, Education Code. Reference: Section 35186, Education 16 
Code. 17 
 18 
Add § 4684 to read: 19 
§ 4684. Notice. 20 
 (a) In order to identify appropriate subjects of complaint, a notice shall be posted in each 21 
classroom in each school in the school district notifying parents and guardians of the following: 22 
 (1) There should be sufficient textbooks and instructional materials. For there to be 23 
sufficient textbooks and instructional materials each pupil, including English learners, must 24 
have a textbook or instructional materials, or both, to use in class and to take home to complete 25 
required homework assignments. 26 
 (2) School facilities must be clean, safe, and maintained in good repair. 27 
 (3) There should be a certificated teacher assigned to teach each course or grade 28 
level or combination of grade levels for which the teacher has the credential and the 29 
appropriate subject matter compentency to teach the class. 30 
 (4)(3) The location at which to obtain a form to file a complaint in case of a shortage. 31 
Posting a notice downloadable from the Web site of the Department shall satisfy this 32 
requirement. 33 
 (b) A local educational agency shall establish local policies and procedures, post notices, 34 
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and implement this section on or before January 1, 2005. 1 
NOTE: Authority cited: Sections 33031, Education Code. Reference: Section 35186, Education 2 
Code. 3 
 4 
Add § 4685 to read: 5 
§ 4685. Investigation by Principal. 6 
 The principal or the designee of the district superintendent, as applicable, shall make all 7 
reasonable efforts to investigate any problem within his or her authority. The principal, or, 8 
where applicable, district superintendent or his or her designee shall remedy a valid complaint 9 
within a reasonable time period but not to exceed 30 working days from the date the complaint 10 
was received. The principal, or where applicable, district superintendent or his or her designee, 11 
shall report to the complainant the resolution of the complaint within 45 working days of the 12 
initial filing, if complainant identifies himself or herself and requested a response. If the principal 13 
makes this report, the principal shall also report the same information in the same timeframe to 14 
the district superintendent or his or her designee. 15 
NOTE: Authority cited: Sections 33031, Education Code. Reference: Section 35186, Education 16 
Code. 17 
 18 
Add § 4686 to read: 19 
§ 4686. Responsibilities of Governing Board. 20 
 (a) A complainant who is not satisfied with the resolution of the principal or the district 21 
superintendent or his or her designee, may describe the complaint to the governing board of 22 
the school district at a regularly scheduled hearing of the governing board. 23 
 (b) A school district shall report summarized data on the nature and resolution of all 24 
complaints on a quarterly basis to the county superintendent of schools and the governing 25 
board of the school district. The summaries shall be publicly reported on a quarterly basis at a 26 
regularly scheduled meeting of the governing board of the school district. The report shall 27 
include the number of complaints by general subject area with the number of resolved and 28 
unresolved complaints. 29 
 (c) The complaints and written responses shall be available as public records. 30 
NOTE: Authority cited: Sections 33031, Education Code. Reference: Section 35186, Education 31 
Code. 32 
 33 
Add § 4687 to read: 34 
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§ 4687. Appeal of Facilities Complaint to Superintendent. 1 
 (a) A complainant who is not satisfied with the resolution proffered by the principal, or the 2 
district superintendent or his or her designee, involving a condition of a facility that poses an 3 
emergency or urgent threat, as defined in paragraph (1) of subdivision (c) of Section 17592.72, 4 
may file an appeal to the Superintendent of Public Instruction within 15 days of receiving the 5 
report. 6 
 (b) Complainant shall comply with the appeal requirements of Section 4632. 7 
 (c) The Superintendent of Public Instruction or his or her designee shall comply with the 8 
requirements of Section 4633. 9 
 (d) The Superintendent of Public Instruction shall provide a written report to the State Board 10 
of Education describing the basis for the complaint, the school district’s response to the 11 
complaint and its remedy or proposed remedy and, as appropriate, a proposed remedy for the 12 
issue described in the complaint, if different from the school district’s remedy. 13 
NOTE: Authority cited: Sections 33031, Education Code. Reference: Sections 17592.72 and 14 
35186, Education Code. 15 
 16 

Chapter 5.3. Nondiscrimination and Educational Equity 17 
Subchapter 1. Nondiscrimination Elementary and Secondary Educational Programs 18 

Receiving State or Federal Financial Assistance 19 
Article 2. Definitions 20 

Amend Section 4910(k) to read: 21 
§ 4910. General Definitions. 22 
 (k) “Gender” means sex, and includes a person’s gender identity and gender related 23 
appearance and behavior whether or not stereotypically associated with the person’s assigned 24 
sex at birth. a person’s actual sex or perceived sex and includes a person’s perceived identity, 25 
appearance or behavior, whether or not that identity, appearance, or behavior is different from 26 
that traditionally associated with a person’s sex at birth. 27 
NOTE: Authority cited: Sections 221.1 and 33031, Education Code; and Section 11138, 28 
Government Code. Reference: Section 51.7(b), Civil Code; Sections 200, 201(g), 210, 210.1, 29 
212.5, 220, 233(e) and 260, Education Code; Sections 11135 and 11138, Government Code; 30 
Section 422.55 and 422.56, Penal Code; Section 1681, Title 20, U.S. Code; Section 2000d, 31 
Title 42, U.S. Code; Section 106, Title 34 Code of Federal Regulations; and Sections 98210, 32 
98220, 98230, 98250 and 98343, Title 22, California Code of Regulations. 33 
02-22-05 34 
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FINAL STATEMENT OF REASONS 

Uniform Complaint Procedures 
 
  
UPDATE OF INITIAL STATEMENT OF REASONS 
 
The purpose of the regulations is to satisfy the administrative requirement of providing a 
system of processing complaints of unlawful discrimination and alleged violation of 
federal or state laws or regulations for those activities or programs that receive state or 
federal funding. 
 
The proposed amendments to the regulations initially adopted in 1991 are to update the 
entire set of regulations to reflect current federal and state law citations supporting and 
requiring the regulations. The proposed amendments to the regulations also incorporate 
new law related to the Williams Case Settlement and amend the regulations to 
incorporate the definition of “gender” specified in SB 1234. 
 
The 45-day public comment period for the proposed regulations ended on January 4, 
2005. Due to the comments received, CDE recommends further revisions to the 
following sections: 4600(a), (c), (n), (o), (r) and (v), 4610(c), (d), and (e), 4621(a) and 
(c), 4622, 4630(a), 4631(a), (f), 4632(b), (d), and (e), 4633(a)(1), (b), (d)(1)(2), (e) and 
(f), 4640(b)(2), 4650(a)(1), (3), (4), (7) and (b), 4660(a)(1), (2), and (3), 4664(a)(6), (7), 
(9), and (10), 4665(a), (b) and (c), 4670 (a) and (a)(1), 4680(c), 4681(b)(2) and (3), 
4682 (title), (a) and (a)(1), 4683 and 4684(a)(3). The attached revisions are in response 
to the comments presented during the 45-day public comment period. 
 
SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE INITIAL 
NOTICE PERIOD OF NOVEMBER 19, 2004, THROUGH JANUARY 4, 2005 
 
The text was made available to the public from November 19, 2004, through January 4, 
2005. The Superintendent received the following comments that are addressed in the 
attached chart. 
 
ALTERNATIVES DETERMINATION 
 
The State Board has determined that no alternative would be more effective in carrying 
out the purpose for which the regulations are proposed or would be as effective and 
less burdensome to affected private persons than the proposed regulation revision. 
 
LOCAL MANDATE DETERMINATION 
 
The proposed regulations do not impose any mandate on local agencies or school 
districts.  
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SUBMITTED BY COMMENT CDE RESPONSE 

Section 4600. General Definitions. 
4600(c) “Beginning of year or semester ” 
Sherry Skelly Griffith, ACSA, at public 
hearing; Vivian Castro, LAUSD, at 
public hearing 

Commenter states,” It is unclear 
under provision (a)(1) as to what 
point of the beginning of the 
semester filing a complaint is 
appropriate. It is often at the 
beginning of the school year and 
semester, when student enrollment 
fluctuates and teacher 
assignments must be adjusted. 
Commenter proposes in keeping 
with the four weeks for inspections 
of Decile 1-3 schools, at least that 
amount of time be provided to 
districts to ensure that factors 
impacting enrollment and 
adjustment to classrooms may be 
made.” Commenter states four 
weeks is “copasetic with Williams 
Settlement rule.”  

In response to comments, CDE recommends 
adding the following definition: 
 

“Beginning of year or semester” means the first 
day the classes, necessary to serve all the 
student enrolled, are established, but not later 
than 20 days after the first day students attend 
classes for that semester.” 

4600(e) “Complaint”   
Martha Zaragoza-Diaz, Advocate, 
California Association for Bilingual 
Education (CABE), at public hearing; 
Magaly Lavadenz, President, CABE; 
Shelley Spiegel Coleman, President, 
Californians Together, submitted in 
writing 

Commenter recommends adding 
the phrase “or ability to speak 
English” to this definition. 

It is not necessary to add this phrase as it is 
implied in the current phrasing. Also, adding 
specificity could create potential confusion 
regarding any circumstances omitted. California 
Department of Education (CDE) recommends no 
change. 

4600(h) “Compliance agreement” 
Lilia Stapleton, Parent and Teacher, 
in writing 

Commenter states in reference to 
Section 4600(f)(sic), “ the definition 
for compliance agreement appears 
to have been drafted without 

The proposed definition is related to the 
resolution of a noncompliance finding. Even 
though other agencies may be involved in the 
delivery of services for an individual student 
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SUBMITTED BY COMMENT CDE RESPONSE 
recognition of federal and state 
interagency statues concerning 
students in Special Education – 
regulations state a compliance 
agreement means agreement 
between CDE and local 
educational agencies (LEAs), 
despite federal regulations 
requiring the state to resolve 
complaints against community 
mental health agencies that 
provide services to disabled 
children.” 

(receiving a Special Education program or 
service), the LEA is the agency CDE would hold 
accountable for ensuring compliance even if it 
was of any interagency nature, as specified in 
any compliance agreement. CDE recommends 
no change. 

Dale Mentink, Senior Attorney, on 
behalf of Protection and Advocacy, 
Inc., in writing 

Commenter states that CDE 
cannot limit the definition of a 
compliance agreement to only 
agreements between CDE and 
LEAs because CDE will be 
investigating and enforcing 
findings of noncompliance against 
more than just LEAs. The 
commenter believes the 
Department will be investigating 
and also potentially sanctioning or 
taking legal actions against local 
community mental health agencies 
and California Children’s Services 
(CCS).  
 
Commenter states the California 
Code of Regulations, Title 2, 
Section 60560 requires allegations 
of failure by the LEA, Community 
Mental Health Service, or CCS to 
comply with these regulations and 

Interagency agreements are only at the 
Individual Educational Program (IEP) or student 
level. Therefore, any interagency dispute would 
be a due process complaint, not a Uniform 
Complaint Procedure (UCP) complaint. 
Furthermore, CCR Title 2, Article 9 Section 
60600 Application of Procedures for Interagency 
Dispute Resolution (b) requires when there is a 
dispute between or among CDE or an LEA or 
both and any agency over the provision of 
related services over which agency is to deliver 
services in the IEP, it shall be negotiated through 
a hearing officer or mediator after a request for 
state interagency dispute resolution. CDE 
recommends no change.  
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SUBMITTED BY COMMENT CDE RESPONSE 
shall be resolved pursuant to 
Chapter 5.1, commencing with 
Section 4600, of Division 1 of Title 
5 of the California Code of 
Regulations. 
 
Commenter believes that the 
Department of Education is 
charged with and authorized to be 
investigating and, potentially, 
sanctioning or bringing legal 
actions against, local non-
educational agencies was recently 
affirmed by the Fifth District Court 
of Appeals in Tri-County Special 
Education Local Plan Area v. 
County of Tuolumne (2004) 23 
Cal. App4th563; 19 
Cal.Rptr.3d884,891.  
 
Commenter states by narrowing 
the scope of the jurisdiction of the 
Department, the proposed 
amendment would undermine the 
Department’s jurisdiction and 
authority over local mental health 
agencies and CCS and would 
bring Title 5 in conflict with Title 2 
and with GC 7585. 
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4600 (n) “Good repair”   
The Williams v. California Plaintiff 
Class John T. Affeldt, Jenny 
Pearlman, Liz Guillen, Public 
Advocates, Inc.; Mark D. Rosenbaum, 
Catherine E. Lhamon, Peter J. 
Eliasberg, Brooks Allen, ACLU 
Foundation of Southern California; 
Jack W. Londen, Ellen Eagen, 
Morrison & Foerster LLP; Michael 
Feuer, Morrison & Foerster LLP; Alan 
Schlosser, ACLU Foundation of 
Northern California; Thomas Saenz, 
Hector O. Villagra, Mexican American 
Legal Defense and Educational Fund 
(MALDEF); Sherry Skelly Griffith, 
ACSA, at public hearing and in writing 

Commenter states the definition for 
“good repair” should not be limited 
to the interim definition but should 
incorporate the ultimate definition 
to be developed by the State as 
called for by SB 550. Commenter 
recommends adding this 
statement: “The definition of ‘good 
repair’ determined pursuant to the 
interim evaluation instrument shall 
be superseded by the definition 
adopted by statute by September 
1, 2006 in accord with California 
Education Code Section 
14501(d)(2).” 
 

The definition of good repair is pursuant to 
Education Code 17002. 

4600(o) “Instructional materials” 
Andrea Ball, Director, Government 
Relations, Long Beach USD, at the 
public hearing and in writing 
 

Commenter requests term, 
“instructional materials” be 
clarified. (Please see full comment 
under Section 4681.) 

CDE recommends adding the following definition 
to Section 4600 based on comments received: 
“Instructional materials” means all materials that 
are designed for use by pupils and their teachers 
as a learning resource and help pupils to acquire 
facts, skills, or opinions or to develop cognitive 
processes. Instructional materials may be printed 
or non-printed, and may include textbooks, 
technology-based materials, other educational 
materials, and tests.” 
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4600(r) “Mediation” – Add Back 
John T. Affeldt, Public Advocates,;  Commenter recommends adding  Because of the many comments regarding the if  
Inc., at public hearing and in writing 
Maisie Chin, Lead Organizer/Director, 
Community Asset Development Re -
defining Education (CADRE), in 
writing and at public hearing 

back sections (k) and (l)(sic) as 
“the option of mediation should not 
be eliminated.” 

deletion of mediation, CDE will offer mediation 
requested by both parties in the complaint and if 
the state directly intervenes. The definition of 
mediation will be added back. CDE also 
recommends adding back under 4600(v), a 
definition for “state mediation agreement”. 

4600(s) “Misassignment”   
Sherry Skelly Griffith, ACSA at public 
hearing and in writing; Vivian Castro, 
Los Angeles USD (LAUSD), at public 
hearing 

Commenter states a “teacher that 
has been certified as highly 
qualified under the federal 
provisions of the No Child Left 
Behind (NCLB) Act through the 
High Objective State Standard of 
Evaluation (HOUSSE) process is 
excluded from the definition of 
‘misassignment’ and should be 
included.” 
 

The definition of “misassignment” is “the 
placement of a certificated employee in a 
position for which the employee does not hold a 
legally recognized certificate or credential.” A 
highly qualified teacher as described by 
commenter could still be misassigned if he or 
she does not hold an appropriate certificate or 
credential for the position. The definition is 
consistent with Education Code Section 35186. 
CDE recommends no change. 
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4600 (w) “Subject matter competency” 
Sherry Skelly Griffith, ACSA at public 
hearing and in writing; Vivian Castro, 
LAUSD, at public hearing 
 
 

Commenter states that the 
definition of “subject matter 
competency” should include 
reference to the certification of 
subject matter competency under 
NCLB pursuant to the HOUSSE 
process for veteran teachers. 
ACSA suggests the following 
language be added to this 
definition: “Subject matter 
competency is also defined as 
those teachers certified as ‘Highly 
Qualified’ using the NCLB 
HOUSSE process.” 
 

The recommended definition goes beyond the 
definitions in Education Code Section 35186. If a 
teacher were certified under NCLB pursuant to 
the HOUSSE process for the subject matter for 
which he or she is assigned to teach, he or she 
would have subject matter competency. 
However, Education Code Section 35186 does 
not require a teacher to be highly qualified and 
teacher misassignment as related to a teacher’s 
subject matter competency is not related to 
NCLB. CDE recommends no change. 

4600(x) “Sufficient textbooks or instructional materials” 
Sherry Skelly Griffith, ACSA, at public 
hearing and in writing; Vivian Castro, 
LAUSD, at public hearing 

Commenter believes that the term 
“sufficiency” found throughout the 
regulations must be related to the 
requirements in Education Code 
60119. Commenter suggests 
including a statement of sufficiency 
from the Williams statute and add 
to the definition of “sufficiency” as 
related and pursuant to the local 
board resolution regarding 
textbook sufficiency as defined by 
the local board resolution and 
described in Education Code 
60119; therefore, the responsibility 
is with the local governing board. 
 

For the purpose of the UCP, a complaint may be 
filed at any time in which a situation exists where 
there are insufficient textbooks or instructional 
materials for a particular class or course. The 
process described in Education Code Section 
60119 is the eligibility process for receipt of 
funds for textbooks and instructional materials. It 
is not related to the UCP process of Education 
Code Section 35186. CDE recommends no 
change. 
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(z) “Vacant teacher position” 
Sherry Skelly Griffith, ACSA, at public 
hearing and in writing; Vivian Castro, 
LAUSD, at public hearing 

Commenter states the assignment 
of a substitute teacher shall be 
excluded from the definition of a 
“vacant teacher position” if that 
substitute shall serve for the entire 
year or entire semester or the 
school has made all reasonable 
efforts to place a permanent 
teacher at the beginning of the 
school year but is unable to do so 
due to unforeseen circumstances 
(i.e., hired teacher accepts another 
position at the last minute, illness, 
etc.). Commenter believes these 
circumstances should be 
addressed in regulations. 

Elimination of the use of 30-day substitute 
teachers teaching beyond the 30-day time period 
for an entire semester or year was an aim of the 
Williams case settlement. The definition is 
consistent with Education Code Section 35186 if 
the substitute teacher is assigned to teach a 
class at the beginning of the year or semester. 
The definition for “vacant teacher position” in 
Education Code 35186 does not speak to a 
permanent teacher for the entire year or 
semester. That requirement is only in Education 
Code Section 33126, addressing school 
accountability report cards. CDE recommends no 
change. 
 

Vivian Castro, LAUSD, at public 
hearing. 

Commenter states she concurs 
with comments of ASCA (and one 
comment in detail). She states she 
also concurs one comment in 
detail from Mr. Affeldt that the 
definition should be as shown for 
teacher vacancy but do need to 
clarify what is the beginning of the 
school year in 4600(u).  

The intent of the Williams Settlement was to 
provide qualified teachers from the first day of 
school and throughout the year. A principal, in 
receiving said complaint, has 30 working days to 
remedy a valid complaint by filling the teacher 
vacancy. CDE recommends no change. 

Andrea Ball, Director, Government 
Relations, Long Beach Unified School 
District (USD), in writing and at public 
hearing 

Commenter states that regarding 
the definition of “teacher vacancy”, 
she agrees with LAUSD and ACSA 
that you must define beginning of 
the school year. She recommends 
4 weeks or 20 working days. There 
is often a period at the beginning 
of the school year and semester, 

For purposes of filing a (Williams) complaint 
under the UCP, the existence of a teacher 
vacancy is defined in Education Code Section 
35186: 
 

Education Code Section 33126 – “the total 
number of the school’s fully credentialed 
teachers, the number of teachers relying upon 



aab-sdad-mar05item01 
 Attachment 2 
Page 9 of 86 

 

9 

where student enrollment 
fluctuates and therefore teacher 
assignments may be adjusted. 
There should be some commonly 
defined time period before which 
complaints are not appropriate. We 
don’t think it was the intent to 
make it the first day of school. 

emergency credentials, the number of teachers 
working without credentials, and any 
assignment of teachers outside their subject 
area of competence for the most recent three-
year period.” 

Section 4610. Purpose and Scope.  
4610(c) 
Margarita Villareal, Fresno USD; 
Cynthia Wilson, ESL/ELD Teacher; 
July Ugas, Mental Health Specialist, 
Kennedy Family Center; Denis 
O’Leary, Education Advisor, League 
of United Latin American Citizens 
(LULAC); Magaly Lavadenz, 
President, CABE; Shelly Spiegel 
Coleman, President, Californians 
Together; Jennifer Richard; Senator 
Sheila Kuehl; John T. Affeldt, Public 
Advocates, Inc.; David Valladolid, 
President and CEO, Parent Institute 
for Quality Education; David 
Valladolid, Chair, Latino Policy 
Institute; Carmen Martinez-Eoff, 
California Public School Teacher, 
Retired; Ana Gamiz, California Policy 
Analyst, National Council of La Raza; 
Raymond Uzeta, President and CEO, 
Chicano Federation of San Diego 
County, Inc.; Pete Farruggio, Ph.D., 
Parent and former complainant; Lani 
Hunt, Parent; Laurie Olsen, Executive 
Director, California Tomorrow; Alberto 
M. Ochoa, Professor and Chair, 

Commenters oppose the 
elimination of specific references 
to the bases for filing claims of 
discrimination (such as ethnic 
group identification, religion, age, 
sex, color, disability) as it is difficult 
for people to have access to the 
originating codes. 
 
Commenter recommends that the 
specific reference for the bases of 
filing discrimination complaints not 
be replaced with reference to the 
Education Code only. Commenter 
states CDE assumed that 
members of the public, other than 
attorneys, would know what is 
contained in Education Code 
sections 200 and 220.  
 
“Many parents and public do not 
have access to legal codes, don’t 
own computers, don’t have access 
to the Internet, and don’t have 
access to public libraries with 
computers. So it would be difficult, 

In response to comment received, the specific 
reference to each protected group will be listed in 
accordance with Education Code sections 200 
and 220, Government Code Section 11135 and 
Title VI of the Civil Rights Act of 1964. 
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Policy Studies Department, College of 
Education and Dr. Lisa M. Sparaco, 
Policy Studies and Cross-Cultural 
Education Dept, San Diego State 
University (SDSU); Denise Quintana, 
first grade teacher of bilingual 
students, submitted in writing; Martha 
Zaragoza-Diaz, Advocate, CABE, at 
public hearing 

if not impossible, for them to know 
what the bases are for filing 
discrimination complaints when 
(the code) is referenced. This is 
especially true for parents who do 
not read or understand English.” 
 

Senator Sheila Kuehl, in writing Commenter states the description 
in Section 4610 does not 
accurately reflect the prohibited 
bases of discrimination under 
California and federal law. She 
suggests the following changes to 
the existing regulation:  
(c). This Chapter also applies to 
the filing of complaints which 
allege unlawful discrimination 
against any protected group as 
identified under Education Code 
sections 200 and 220 and Section 
11135 of the Government Code 
including complaints of 
harassment, on the basis of actual 
or perceived sex, sexual 
orientation, gender, ethnic group 
identification, race, ancestry, 
national origin, religion, color, or 
physical or mental disability, or on 
the basis of association with a 
person or group with one or more 
of these actual or perceived 
characteristics, in any program or 
activity conducted by a local 
agency, which is funded directly by 

Harassment based on a protected group status 
is a form of discrimination and need not be 
stated separately.  
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or that receives or benefits any 
state financial assistance. 
 

4610(d) 
Linda Cook, Director Categorical 
Programs, North Sacramento School 
District; John W. Brewer, Deputy 
Superintendent, North Sacramento 
School District; Norm Gold, former 
CDE employee and manager of 
CDE’s categorical programs 
complaints management unit (1992-
1999), Norm Gold Associates; Shirley 
Drake, Director of Special Programs, 
Culver City USD; Margarita Villareal, 
Fresno USD; Cynthia Wilson, 
ESL/ELD Teacher; July Ugas, Mental 
Health Specialist, Kennedy Family 
Center; Karen Cadiero-Kaplan, 
Sociopolitical Co-Chair, CATESOL; 
Genene Sepulveda-Kluck, Teacher; 
Denis O’Leary, Education Advisor, 
LULAC; Magaly Lavadenz, President, 
CABE; Shelly Spiegel Coleman, 
President, Californians Together; 
David Valladolid, President and CEO, 
Parent Institute for Quality Education; 
David Valladolid, Chair, Latino Policy 
Institute; Carmen Martinez-Eoff, 
California Public School Teacher, 
Retired; Charles W. Bader, Director, 
Governmental Relations, Los Angeles 
County Office of Education (COE); 
Mark Cooley, Co-Chariperson, Los 
Angeles County Bilingual Directors’ 
Association; Ana Gamiz, California 

Commenter states this addition to 
Section 4610(d) eliminates the 
right to file complaints about 
important equity issues, such as 
the lack of access of children to 
the core curriculum. Additionally, 
some state they perceive this 
change as “eliminating or 
narrowing the scope” of what is 
covered under UCP.  
 
 

CDE lists eight common complaint topics that are 
not covered under the scope of the uniform 
complaint procedures. CDE recommends 
deleting this subdivision.  
 
It is apparent from the numerous comments that 
the inclusion of section 4910(d) has caused a 
great amount of confusion. The list was not 
intended to prevent the filing of complaints 
regarding these matters when they also alleged 
issues covered by subdivision 4910(a)-(c). It was 
intended only to say that the CDE does not have 
jurisdiction over such a complaint (listed 4910(d)) 
if it did not also contain an issue covered by 
subdivision (a)-(c) or section 4680, 4781 or 4682. 
 
CDE recommends adding a new subdivision (d) 
to clarify the authority of an LEA.: 
 

“(d) Nothing in these regulations shall prevent 
a LEA from using its local uniform complaint 
procedure to address complaints listed in (d) 
or any other complaints not otherwise 
covered by these regulations. 
 

CDE also recommends adding subdivision (e), 
which calls for developing a user-friendly 
pamphlet to replace the list of eight common 
complaint topics that are not covered under the 
scope of the uniform complaint procedures. This 
pamphlet will be a better means to help people 
understand the scope and process of the uniform 
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Policy Analyst, National Council of La 
Raza; David Valladolid, Chair, Latino 
Policy Institute; Pete Farruggio, 
Ph.D., Parent and former 
complainant; Lilia Stapleton, Parent 
and Teacher; Cynthia L. Rice , 
California Rural Legal Assistance 
(CRLA), Inc.; Martha Guzman, 
California Rural Legal Assistance 
(CRLA) Foundation; Maisie Chin, 
Lead Organizer/Director, CADRE; 
Lani Hunt, Parent; Helen Scheidt, 
Fresno USD; Raymond Uzeta, 
President and CEO, Chicano 
Federation of San Diego County, Inc.; 
Laurie Olsen, Executive Director, 
California Tomorrow; Alberto M. 
Ochoa and Dr. Lisa M. Sparaco, 
SDSU; Elizabeth Fralicks, Title III 
Resource Teacher, Fresno USD, 
Denise Quintana, first grade teacher 
of bilingual students submitted in 
writing 

complaint procedures: 
 
(e) The Department will develop a pamphlet 
for parents that will explain the UCP in a user-
friendly manner, and post this pamphlet on it’s 
website.” 

Sherry Skelly Griffith, ASCA, at public 
hearing and in writing; Vivian Castro, 
LAUSD, at public hearing 
Martha Guzman, CRLA Foundation, 
at public hearing 

Ms. Griffith and Ms. Castro note 
these items are eliminated under 
UCP. The change is not required 
under Williams and the Initial 
Statement of Reasons does not 
address the proposed definitions. 
Ms. Guzman states she believes 
these regulations will lead to 
inconsistencies of constitutional 
state oversight responsibilities. An 
example is Section 4610(d). No 
explanation is provided for the 
elimination of those complaints 

See response above. 
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categories now not available. 
 
No justification is provided and no 
administrative alternative is 
offered. The regulations deliver a 
final blow by eliminating the 
independent judgment of CDE if 
the principal denies allegations. No 
other evidence allowed to be 
submitted by complainant –whole 
process does not have merit in our 
perception. 
 
 
 

4610(d)(1)   
Maisie Chin, Lead Organizer/Director, 
CADRE, at the public hearing 

Commenter states she opposes 
employer-employee relations no 
longer being applied within the 
UCP. She states that none of the 
new Williams provisions, 
particularly those for providing for 
complaints regarding teacher 
misassignments and vacancies, 
are intended to override collective 
bargaining agreements. With the 
language currently proposed, it 
feels that the districts will be able 
to respond to complaints of 
teacher vacancy and 
missassignment by just referring to 
collective bargaining agreements 
and voiding their responsibility 
under this jurisdiction. Commenter 
states, “this provision is 
unnecessary, inappropriate, and 

See response above. 
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should be stricken. Having long-
term subs instead of certificated, 
qualified teachers is a big issue for 
parents. If you haven’t heard that 
already in other formats, I’m saying 
it here today. It is the onus of the 
school district to find those 
vacancies and fill those vacancies. 
There is no complaint process in 
(the) NCLB to support the school 
in fulfilling this responsibility.” 

The Williams v. California Plaintiff 
Class John T. Affeldt, Jenny 
Pearlman, Liz Guillen, Public 
Advocates, Inc.; Mark D. Rosenbaum, 
Catherine E. Lhamon, Peter J. 
Eliasberg, Brooks Allen, ACLU 
Foundation of Southern California; 
Jack W. Londen, Ellen Eagen, 
Morrison & Foerster LLP; Michael 
Feuer, Morrison & Foerster LLP; Alan 
Schlosser, ACLU Foundation of 
Northern California; Thomas Saenz, 
Hector O. Villagra, MALDEF, at public 
hearing and in writing  

Commenter states that none of 
these new Williams provisions, 
particularly those providing for 
complaints regarding teacher 
misassignments and teacher 
vacancies, are intended to override 
local collective bargaining 
agreements. Nonetheless, with the 
language as proposed, districts 
may well feel able to respond to 
teacher misassignment or vacancy 
complaint by stating to correct the 
problem implicates a collective 
bargaining agreement and thereby 
voids the district of jurisdiction 
under this provision. 

See response above.  

Dale Mentink, Senior Attorney, on 
behalf of Protection and Advocacy, 
Inc., in writing 

Commenter states that since 
teachers are required to provide 
services in a students’ IEP, and 
may refuse to do so, the UCP 
regulation cannot be amended to 
exclude employer-employee 
relation matters from the purview 
of this complaint procedure. 
 

See response above. 
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4610(d)(2) 
Maisie Chin, Lead Organizer/Director, 
CADRE; The Williams v. California 
Plaintiff Class John T. Affeldt, Jenny 
Pearlman, Liz Guillen, Public 
Advocates, Inc.; Mark D. Rosenbaum, 
Catherine E. Lhamon, Peter J. 
Eliasberg, Brooks Allen, ACLU 
Foundation of Southern California; 
Jack W. Londen, Ellen Eagen, 
Morrison & Foerster LLP; Michael 
Feuer, Morrison & Foerster LLP; Alan 
Schlosser, ACLU Foundation of 
Northern California; Thomas Saenz, 
Hector O. Villagra, at the public 
hearing and in writing 

Commenter states the lack of 
provision of core curricula subjects 
or college prep courses for 
students is reason for complaint. 
The lack of core curricula classes 
for students in Los Angeles is a 
problem. Again, not being able to 
file a complaint is a basis of 
potential discrimination claims. 

See response above. 

Dale Mentink, Senior Attorney, on 
behalf of Protection and Advocacy, 
Inc., in writing 

Commenter states that Special 
Education students are entitled to 
IEP goals and services, which 
enable them to access and make 
progress in the core curriculum. 
Commenter states parents have a 
right to file a complaint about a 
teacher or school’s refusal to abide 
by this aspect of federal and state 
Special Education law.  
 

See response above. 

4610(d)(3) 
Maisie Chin, Lead Organizer/Director, 
CADRE; The Williams v. California 
Plaintiff Class John T. Affeldt, Jenny 
Pearlman, Liz Guillen, Public 
Advocates, Inc.; Mark D. Rosenbaum, 
Catherine E. Lhamon, Peter J. 
Eliasberg, Brooks Allen, ACLU 

Commenter states that to the 
extent a pupil, such as an English 
Learner, is misassigned to a class 
where the teacher is not properly 
trained; there would be a valid 
Williams complaint of which this 
provision seeks to deprive them. 

See response above. 



aab-sdad-mar05item01 
 Attachment 2 
Page 16 of 86 

 

16 

Foundation of Southern California; 
Jack W. Londen, Ellen Eagen, 
Morrison & Foerster LLP; Michael 
Feuer, Morrison & Foerster LLP; Alan 
Schlosser, ACLU Foundation of 
Northern California; Thomas Saenz, 
Hector O. Villagra, MALDEF, at public 
hearing and in writing 
Dale Mentink, Senior Attorney, on 
behalf of Protection and Advocacy, 
Inc., in writing 

Commenter states pupils with 
disabilities have the right not to be 
removed from regular education 
classes unless, even with 
supplementary aids and services, 
they cannot be satisfactorily 
educated there. Parents of Special 
Education pupils have a right to file 
a complaint about a district’s pupil 
classroom assignment when it 
breaches provisions of state or 
federal Special Education law. 

See response above. 

4610(d)(4) 
Maisie Chin, Lead Organizer/Director, 
CADRE; The Williams v. California 
Plaintiff Class John T. Affeldt, Jenny 
Pearlman, Liz Guillen, Public 
Advocates, Inc.; Mark D. Rosenbaum, 
Catherine E. Lhamon, Peter J. 
Eliasberg, Brooks Allen, ACLU 
Foundation of Southern California; 
Jack W. Londen, Ellen Eagen, 
Morrison & Foerster LLP; Michael 
Feuer, Morrison & Foerster LLP; Alan 
Schlosser, ACLU Foundation of 
Northern California; Thomas Saenz, 
Hector O. Villagra, Educational Fund, 
in writing and at the public hearing 

Mr. Affeldt states a valid 
discrimination claim could assert 
that discipline is being 
inappropriately imposed in 
programs using categorical funds.  
 
Ms. Chin adds regarding “pupil 
discipline - there is no shared 
decision-making! Parents have no 
recourse… “ 
 
She also states “don’t let it be 
optional. Say the LEA SHALL have 
a form at option of complainant. 
This was viewed as most victorious 

See response above. 
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part of Williams by parents. (see all 
“shalls”) Williams cannot be seen 
as an opportunity to render the 
UCP ineffective. Not having a form 
would discourage many of us from 
filing a complaint.” 

Dale Mentink, Senior Attorney, on 
behalf of Protection and Advocacy, 
Inc., in writing 

Commenter states that discipline of 
Special Education students has 
special rules and is completely 
dictated by federal Special 
Education law. Commenter 
believes parents of Special 
Education pupils have the right to 
file a complaint about a district’s 
failure to abide by the procedures 
relating to the discipline of Special 
Education students. 
 

Suspension and expulsion are covered under 
Education Code Section 48900 et seq. See 
response above. 

4610(d)(5) 
The Williams v. California Plaintiff 
Class John T. Affeldt, Jenny 
Pearlman, Liz Guillen, Public 
Advocates, Inc.; Mark D. Rosenbaum, 
Catherine E. Lhamon, Peter J. 
Eliasberg, Brooks Allen, ACLU 
Foundation of Southern California; 
Jack W. Londen, Ellen Eagen, 
Morrison & Foerster LLP; Michael 
Feuer, Morrison & Foerster LLP; Alan 
Schlosser, ACLU Foundation of 
Northern California; Thomas Saenz, 
Hector O. Villagra, MALDEF, at public 
hearing and in writing; Maisie Chin, 
Lead Organizer/Director, CADRE, in 
writing 

Commenters state that a valid 
discrimination claim could assert 
that advancement, retention or 
grades are being meted out on a 
discriminatory basis. Similarly, a 
valid claim could assert that 
programs using categorical funds 
are improperly advancing, 
retaining, or grading students.  
 
Commenter believes there is no 
basis for this overarching attempt 
to exclude such valid claims. 

All discrimination complaints based on a 
protected group specified in Education Code 
sections 200 and 220 or Government Code 
Section 11135 are covered under Section 
4610(a). Also, please see response above. 
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Dale Mentink, Senior Attorney, on 
behalf of Protection and Advocacy, 
Inc., in writing 

Commenter states Special 
Education students’ placement is 
determined by his IEP team, of 
which the parent must be a part. 
Educational placement (in the IEP) 
is defined by California law as: 
 

“that unique combination of 
facilities, personnel, location, or 
equipment … as specified in the 
IEP. Parents of Special 
Education pupils have the right 
to file a complaint about a 
district’s failure to abide by the 
procedures relating to the 
placement, advancement or 
retention of Special Education 
students.” 

See response above. 

4610(d)(6) 
The Williams v. California Plaintiff 
Class John T. Affeldt, Jenny 
Pearlman, Liz Guillen, Public 
Advocates, Inc.; Mark D. Rosenbaum, 
Catherine E. Lhamon, Peter J. 
Eliasberg, Brooks Allen, ACLU 
Foundation of Southern California; 
Jack W. Londen, Ellen Eagen, 
Morrison & Foerster LLP; Michael 
Feuer, Morrison & Foerster LLP; Alan 
Schlosser, ACLU Foundation of 
Northern California; Thomas Saenz, 
Hector O. Villagra, MALDEF, at public 
hearing and in writing 

Commenter states a valid 
discrimination claim could assert 
that graduation requirements are 
being imposed on a discriminatory 
basis. Similarly, a valid claim could 
assert that categorical funds are 
being used, inter alia, in programs 
that impose improper graduation 
requirements.  

See response above. 

Dale Mentink, Senior Attorney, on 
behalf of Protection and Advocacy, 
Inc., in writing 

Commenter states graduation 
requirements for Special Education 
students can mean different things. 

Appeals could either be filed based upon 
discrimination or filed with the district based upon 
other issues. The protections described by 
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Special Education students are 
entitled to participate in graduation 
ceremonies…school districts are 
often loath to allow any students, 
including Special Education 
students, to participate in 
graduation ceremonies unless they 
are receiving a standard high 
school diploma. This is a violation 
of Education Code Section 56390, 
a statute which parents must be 
capable of filing UCP complaints to 
address.  
 

commenter are handled under due process 
complaints. Also, please see comment above. 
 
 

4610(d)(7) 
The Williams v. California Plaintiff 
Class John T. Affeldt, Jenny 
Pearlman, Liz Guillen, Public 
Advocates, Inc.; Mark D. Rosenbaum, 
Catherine E. Lhamon, Peter J. 
Eliasberg, Brooks Allen, ACLU 
Foundation of Southern California; 
Jack W. Londen, Ellen Eagen, 
Morrison & Foerster LLP; Michael 
Feuer, Morrison & Foerster LLP; Alan 
Schlosser, ACLU Foundation of 
Northern California; Thomas Saenz, 
Hector O. Villagra, MALDEF, at public 
hearing and in writing 

Commenter states a student 
complaining that their teacher did 
not assign them homework 
precisely because there existed a 
shortage of textbooks would state 
a valid Williams complaint. 

The Williams complaint could be made 
regardless as covered by sections 4680 through 
4686. Because of the confusion 4610(d) has 
caused, CDE is amending this subdivision. 

Dale Mentink, Senior Attorney, on 
behalf of Protection and Advocacy, 
Inc., in writing 

Commenter states homework is 
frequently modified for Special 
Education students by their IEP 
teams. Teachers sometimes “balk” 
at modifying homework and 
complaints should be filed 
according to 34 CFR 300.660-662. 

The teacher designs homework modifications. 
The school should be providing assistance to the 
teacher in determining modifications necessary. 
Nothing in the proposed regulations prevents 
complainants from filing complaints under 
34CFR 300.660- 300.662. CDE recommends no 
change. 
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4610(d)(8) 
The Williams v. California Plaintiff 
Class John T. Affeldt, Jenny 
Pearlman, Liz Guillen, Public 
Advocates, Inc.; Mark D. Rosenbaum, 
Catherine E. Lhamon, Peter J. 
Eliasberg, Brooks Allen, ACLU 
Foundation of Southern California; 
Jack W. Londen, Ellen Eagen, 
Morrison & Foerster LLP; Michael 
Feuer, Morrison & Foerster LLP; Alan 
Schlosser, ACLU Foundation of 
Northern California; Thomas Saenz, 
Hector O. Villagra, MALDEF, at public 
hearing and in writing 

Commenter states “A legitimate 
Williams complaint might assert 
that a district did not provide 
standards-aligned instructional 
materials because it lacked 
sufficient standards-aligned 
textbooks. Similarly, a valid 
discrimination claim could assert 
that instructional materials policies 
and practices were being imposed 
on a discriminatory basis … (or) 
improper instructional materials 
were being imposed in programs 
that use categorical funds.”  

The Williams complaint could be made 
regardless of the circumstances in this example 
and are covered by sections 4680 through 4686. 
Because of the confusion 4610(d) has caused, 
CDE will amend this subdivision. 

Dale Mentink, Senior Attorney, on 
behalf of Protection and Advocacy, 
Inc., in writing 

Commenter states that schools 
must educate Special Education 
students in general education 
classrooms if these students can 
be satisfactorily educated in 
general education classrooms with 
the use of supplementary aids and 
services. In California, 
“supplementary aids and services” 
are defined to include “curriculum 
modifications.” 

Because of the confusion 4610(d) has caused, 
CDE will amend this subdivision. 

4610(d)(9) 
The Williams v. California Plaintiff 
Class John T. Affeldt, Jenny 
Pearlman, Liz Guillen, Public 
Advocates, Inc.; Mark D. Rosenbaum, 
Catherine E. Lhamon, Peter J. 
Eliasberg, Brooks Allen, ACLU 
Foundation of Southern California; 
Jack W. Londen, Ellen Eagen, 

Commenters state that any one of 
the Williams complaint conditions 
could be created by the use or 
misuse of general education funds. 
The same can be said of any 
number of legitimate discrimination 
claims. Contrary to the SB 550 and 
Government Code Section 11135, 

Williams complaints are covered by sections 
4680 through 4686. Because of the confusion 
4610(d) has caused, CDE will amend this 
subdivision. 
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Morrison & Foerster LLP; Michael 
Feuer, Morrison & Foerster LLP; Alan 
Schlosser, ACLU Foundation of 
Northern California; Thomas Saenz, 
Hector O. Villagra, MALDEF, in 
writing 

this overarching provision would 
unlawfully eliminate those valid 
claims. 

4610(d)(1-8)   
Dale Mentink, Senior Attorney, on 
behalf of Protection and Advocacy, 
Inc., in writing 

Commenter states “you cannot 
sever these issues from the list of 
issues that can be the subject of a 
complaint about a Special 
Education students’ IEP, or the 
violation of statutory entitlements.” 
Commenter provides six pages of 
descriptions detailing how each 
one must be addressed. 
 

See responses above. 

Section 4611. Referring Complaint Issues to Other Appropriate State or Federal Agencies. 
Section 4620. Local Educational Agency Responsibilities. 
Section 4621. District Polices and Procedures.  
Sherry Skelly Griffith, ASCA, at public 
hearing and in writing 

Commenter states “Page 6, 
Section 4621 indicates that the 
local governing board policies and 
procedures are not required to be 
in place until ‘within one year from 
the effective date of this chapter.’ 
The chapter sections cited are 
4600-4695. “ 
 
“We assume this means within the 
effective date of when the UCP 
regulations changes are in effect. 
Commenter asks, “ Is this correct? 
If not, please clarify, as the 
deadline of January 1, 2005 will 

Education Code 35186(g) regarding the Williams 
Case Settlement states that a LEA shall 
establish local policies and procedures, post 
notices and implement this section on or before 
January 1, 2005. Education Code authority 
supersedes regulations, and establishes a 
deadline of January 1, 2005 for these 
requirements. The reference cited in the in the 
proposed regulations is related to the (original) 
enactment of the UCP Uniform Complaint 
Procedures regulations chapter in 1991 CDE 
recommends removing this phrase to avoid this 
confusion. 
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pass before the approval of UCP 
regulations by the State Board of 
Education.” 
 

Ronald D. Wenkart, General Counsel, 
Orange County Department of 
Education, in writing 

Commenter states (a) Each LEA 
shall adopt policies and 
procedures and School Districts 
and County Offices of Education 
shall submit their policies and 
procedures to the local governing 
board for adoption within one year 
from the effective date of this 
chapter. 
Commenter states the use of the 
phrase “…from the effective date 
of this chapter…” is unclear. 
Commenter asks, “Does it mean 
one year from the adoption of the 
original regulations or one year 
from the adoption of these 
changes?” 

Same response as above. 

4621(c)   
Maisie Chin, Lead Organizer/Director, 
CADRE, in writing; The Williams v. 
California Plaintiff Class John T. 
Affeldt, Jenny Pearlman, Liz Guillen, 
Public Advocates, Inc.; Mark D. 
Rosenbaum, Catherine E. Lhamon, 
Peter J. Eliasberg, Brooks Allen, 
ACLU Foundation of Southern 
California; Jack W. Londen, Ellen 
Eagen, Morrison & Foerster LLP; 
Michael Feuer, Morrison & Foerster 
LLP; Alan Schlosser, ACLU 
Foundation of Northern California; 
Thomas Saenz, Hector O. Villagra, 

Commenter states this provision 
improperly permits a local 
education agency the option of 
providing a complaint form to 
persons wishing to file a complaint. 
SB 550 makes it clear that a 
district must provide such a form. 
Under the new Education Code 
sections 35186 (f)(3) and (a)(1)-(2) 
it is clear that districts must provide 
complainants with a proposed 
standard complaint form that 
districts are required to post a 
notice in every classroom 

This comment represents confusion between 
Williams and UCP complaint processes and 
requirements. Although many school districts 
offer a “complaint form” to file a UCP complaint, 
the federal and state regulations directing the 
UCP simply require that the complaint be in 
writing. In attempt to resolve the inconsistencies, 
CDE recommends adding the following to the 
proposed regulations: 
 

“(c) Except as to complaints regarding any 
deficiency related to instructional materials, 
emergency or urgent facilities conditions 
under sections 4680-4683 that pose a threat 
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MALDEF, at public hearing and in 
writing 

informing parents and guardians of 
the location of such forms. 
Moreover the forms must conform 
to certain requirements (e.g., there 
must be a space to mark if the 
complainant desires a written 
response; district must specify the 
location for obtaining a form for 
filing a complaint). These 
requirements, which are 
mandatory and not at the option of 
the LEA, cannot be complied 
without the existence of a form. 

to the health and safety of pupils or staff, and 
teacher vacancies or misassignments, the 
LEA may provide a complaint form for 
persons wishing to file a complaint to fill out 
and file. However, a person may not be 
required to use the complaint form furnished 
by the LEA in order to file a complaint. 
 
A complaint form shall be provided for 
complaints regarding any deficiency related to 
instructional materials, emergency or urgent 
facilities conditions that pose a threat to the 
health and safety of pupils or staff, and 
teacher vacancies or misassignments.” 

Maisie Chin, Lead Organizer/Director, 
CADRE; The Williams v. California 
Plaintiff Class John T. Affeldt, Jenny 
Pearlman, Liz Guillen, Public 
Advocates, Inc.; Mark D. Rosenbaum, 
Catherine E. Lhamon, Peter J. 
Eliasberg, Brooks Allen, ACLU 
Foundation of Southern California; 
Jack W. Londen, Ellen Eagen, 
Morrison & Foerster LLP; Michael 
Feuer, Morrison & Foerster LLP; Alan 
Schlosser, ACLU Foundation of 
Northern California; Thomas Saenz, 
Hector O. Villagra, MALDEF, in 
writing 

Commenter states that if the 
situation is one regarding an 
emergency facility condition that 
poses a threat to health and safety 
of students, and limited amount of 
time should be permitted for the 
LEA to respond and possibly 
correct its error. 

Complaints regarding emergency conditions of 
facilities are handled under sections 4684 
through 4687. Also, please see response above 
clarifying this provision. 

Sherry Skelly Griffith, ACSA, in 
writing; Vivian Castro, LAUSD, at 
public hearing; The Williams v. 
California Plaintiff Class John T. 
Affeldt, Jenny Pearlman, Liz Guillen, 
Public Advocates, Inc.; Mark D. 
Rosenbaum, Catherine E. Lhamon, 

Commenters state that sections 
4621(c) and 4680 (c) of the 
proposed regulations permit the 
option of providing a complaint 
form. The Williams settlement 
states there must be a form. Form 
does not have to be used by 

CDE agrees with the comment. See response 
and proposed amendment above. 
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Peter J. Eliasberg, Brooks Allen, 
ACLU Foundation of Southern 
California; Jack W. Londen, Ellen 
Eagen, Morrison & Foerster LLP; 
Michael Feuer, Morrison & Foerster 
LLP; Alan Schlosser, ACLU 
Foundation of Northern California; 
Thomas Saenz, Hector O. Villagra, 
MALDEF, at public hearing.  

parents but district must offer a 
form. 
 

Section 4622. Notice.   
Senator Sheila Kuehl; Magaly 
Lavadenz, President, CABE; Shelly 
Spiegel Coleman, President, 
Californians Together; Courtney 
Joslin, California Safe Schools 
Coalition; John T. Affeldt, Public 
Advocates, Inc., at public hearing and 
in writing; Dale Mentink, Senior 
Attorney, on behalf of Protection and 
Advocacy, Inc.; Cynthia L. Rice, 
CRLA, Inc.; Martha Guzman, CRLA 
Foundation; Judy Goddess, 
Educational Advocate; Dale Mentink, 
Senior Attorney, on behalf of 
Protection and Advocacy, Inc., in 
writing 
 
 
 
 
 
 
 
 
 
 

Commenter states clarification is 
needed as to why the Department 
proposes to eliminate the public 
notice requirement that the 
recipient of the notice be informed 
of any civil law remedies that may 
be available.  
 
Public Advocates commenter 
states The proposed strikeout 
should be withdrawn and the 
current language maintained. 

CDE recommends adding back the public notice 
requirement as the following phrase to clarify that 
such notice only pertains to complaints of 
discrimination: 
 

“The notice shall also advise the recipient of 
any civil law remedies pursuant to Education 
Code Section 262.3(b) that may be available 
under state or federal discrimination laws and 
of the appeal and review procedures 
contained in sections 4650 and 4670.” 
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Section 4630. Filing a Local Complaint; Procedures, Time Lines. 
4630(a)   
The Williams v. California Plaintiff 
Class John T. Affeldt, Jenny 
Pearlman, Liz Guillen, Public 
Advocates, Inc.; Mark D. Rosenbaum, 
Catherine E. Lhamon, Peter J. 
Eliasberg, Brooks Allen, ACLU 
Foundation of Southern California; 
Jack W. Londen, Ellen Eagen, 
Morrison & Foerster LLP; Michael 
Feuer, Morrison & Foerster LLP; Alan 
Schlosser, ACLU Foundation of 
Northern California; Thomas Saenz, 
Hector O. Villagra, MALDEF, in 
writing 

Commenters state, “For clarity’s 
sake, this section would do well to 
also reference Section 4680 and 
the proper place to file complaints 
regarding instructional materials, 
teacher vacancy or misassignment 
and school facilities.” 

CDE recommends adding the following: 
 

“(a) Except for complaints regarding any 
deficiency related to instructional materials, 
emergency or urgent facilities conditions that 
pose a threat to the health and safety of 
pupils or staff, and teacher vacancies or 
misassignments and does not allege 
discrimination, any individual, public agency 
or organization may file a written complaint 
with the district superintendent or his or her 
designee alleging a matter which, if true, 
would constitute a violation by that local 
educational agency of federal or state law or 
regulation governing a program listed in 
Section 4610(b) of this Chapter.” 
 

 
4630(b)(2)    
Linda Cook, Director Categorical 
Programs, North Sacramento School 
District; John W. Brewer, Deputy 
Superintendent, North Sacramento 
School District; Norm Gold, Norm 
Gold Associates; Shirley Drake, 
Director of Special Programs, Culver 
City USD; Margarita Villareal, Fresno 
USD; Denis O’Leary, Education 
LULAC; Magaly Lavadenz, President, 
CABE; Shelly Spiegel Coleman, 
President, Californians Together; 
Dale Mentink, Senior Attorney, on 
behalf of Protection and Advocacy, 

Commenter states the revision to 
Section 4630(b)(2) eliminates the 
right to request direct intervention 
from the CDE for complaints 
alleging discrimination where the 
complainants believe they will 
suffer immediate loss of some 
benefit. 
 
Representatives from CABE and 
Californians Together, state the 
proposed amendment would 
require CDE to refer any issues 
raised in an appeal back to the 

The matter of direct intervention is covered under 
Section 4650. It is the primary responsibility of 
the LEA to ensure there is no discrimination in 
any of its programs or activities and that 
safeguards exist throughout the investigative 
process. See Title 5, California Code of 
Regulations Section 4900 et seq. and Education 
Code sections200 and 220. The local 
administrative complaint procedures should be 
exhausted prior to State intervention.  
 
The LEA has primary responsibility for 
addressing all complaints. The LEA has to have 
an opportunity to correct any violations of law 
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Inc.; Cynthia Wilson, ESL/ELD 
Teacher; July Ugas, Mental Health 
Specialist, Kennedy Family Center; 
David Valladolid, President and CEO, 
Parent Institute for Quality Education; 
David Valladolid, Chair, Latino Policy 
Institute; Carmen Martinez-Eoff, 
California Public School Teacher, 
Retired; Charles W. Bader, Director, 
Governmental Relations, Los Angeles 
COE; Ana Gamiz, California Policy 
Analyst, National Council of La Raza; 
Raymond Uzeta, President and CEO, 
Chicano Federation of San Diego 
County, Inc.; Pete Farruggio, Ph.D., 
Parent and former complainant; 
Cynthia L. Rice, CRLA, Inc.; Martha 
Guzman, CRLA Foundation; Lani 
Hunt, Parent; Helen Scheidt, Fresno 
USD; Genene Sepulveda-Kluck, 
Teacher; Karen Cadiero-Kaplan, 
CATESOL; Mark Cooley, Co-
Chariperson, Los Angeles County 
Bilingual Directors’ Association; 
Alberto M. Ochoa and Dr. Lisa M. 
Sparaco, SDSU; Elizabeth Fralicks, 
Title III Resource Teacher, Fresno 
USD; Denise Quintana, first grade 
teacher of bilingual students 
submitted in writing 
 

district for investigation if it 
determines that the district failed to 
address them. This proposed 
amendment eliminates the current 
right for a complainant to directly 
appeal to CDE and have them 
investigate the issues. A rationale 
as to the need of this change is not 
provided. Timelines are not 
included in the language as to 
when all this must take place and 
when the complainant must be 
informed of decisions made by the 
school district and or CDE.  
 

and to remedy such violations. 
 
The comment regarding a timeline when issues 
are not addressed and sent back to the LEA is 
well taken. However, the timeline will depend on 
the issue and will be set at the discretion of the 
CDE. 

Section 4631. Responsibilities of the Local Educational Agency.  
Sherry Skelly Griffith, ACSA, at public 
hearing and in writing; Vivian Castro, 
LAUSD, at public hearing 

Commenter states the Department 
should provide a rationale for 
striking out lines 6 through 10 on 

No federal or state law, or regulation mandates 
offering mediation services as part of the uniform 
complaint procedures. However, mediation 
remains an option to resolve complaints at the 
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page 9, which authorize a LEA to 
establish procedures for attempting 
to resolve complaints through 
mediation prior to the initiation of a 
formal compliance investigation.  
 
Commenter asks, “Does the 
Williams Settlement require the 
deletion of this authority? Are there 
changes in statute which 
necessitate the elimination of 
mediation altogether from the UCP 
regulations?” 

local level. Nothing in SB 550 and SB 6 or AB 
2727 prohibits mediation of Williams complaints. 
CDE recommends no change. 

4631(b) 
Magaly Lavadenz, President, CABE; 
Shelly Spiegel Coleman, President, 
Californians Together; Maisie Chin, 
Lead Organizer/Director, CADRE, 
submitted in writing 

Commenter recommends the 
following language be restored: 
“the investigation may include an 
opportunity for the parties to the 
dispute to meet to discuss the 
complaint or question each other or 
each other’s witnesses.” 

This language clarifies the requirement that there 
must be an opportunity to present information 
and evidence of the violation of law, but not to 
question any person with evidence in the matter 
considered. The investigator may have the 
parties meet and discuss the complaint and 
question witnesses but it is not required. Such 
meetings are at the discretion of the investigator. 
The LEA has more discretion in handling the 
investigation based on the issues in the 
complaint. CDE recommends no change. 
 

John T. Affeldt, Public Advocates, 
Inc., at public hearing and in writing; 

Commenter concurs with above 
statements. He also states the 
proposed amendments “Eliminate 
the affirmative duty of the 
investigator to collect information 
from the LEA and eliminate the 
possibility that the complainant 
may examine the LEA’s 

The UCP complaint resolution process need not 
be a process akin to a trail or deposition. This 
change eliminates the right of the LEA to 
question the complainant and his/her witnesses. 
Confronting and questioning witnesses is not 
always productive and can result in intimidation 
of witnesses by both parties. CDE recommends 
no change.  
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witnesses.”  
Dale Mentink, Senior Attorney, on 
behalf of Protection and Advocacy, 
Inc., in writing 

Commenter states it is unclear why 
the last sentence of this subdivision 
was deleted. Nothing in the existing 
regulation requires LEAs to include 
an opportunity for the parties to 
meet to discuss the complaint or to 
question each other’s witnesses. If 
a local agency finds that process 
effective in resolving complaints at 
the local level, the local agencies 
should be free to include this 
process in its local procedures. 
Deletion of this language from the 
existing regulations sends the 
message that such a process 
should not be included. The 
sentence should be restored. 
 

CDE will not tell the LEA how to conduct their 
investigation. CDE recommends no change. 

4631(d) 
John T. Affeldt, Public Advocates, 
Inc., at public hearing and in writing; 
Maisie Chin, Lead Organizer/Director, 
CADRE, in writing 

Commenter states the provision is 
too narrow in that it limits the 
imposition of any such sanction to 
cases where such a finding and 
remedy is “based on the evidence 
collected”.  
 
The commenter believes this 
provides an incentive to LEAs to 
limit access to unfavorable 
evidence.  
Commenter cites Federal Rule of 
Civil Procedure 37) as a discovery 
sanction, and states there is a 

Federal Rule of Civil Procedure 37 regarding 
discovery in federal civil cases is inappropriate 
for state administrative procedures. These are 
investigations not discovery procedures. LEA 
records are public records and subject to the 
Public Records Act. Adverse findings for failure 
or refusal to cooperate are an appropriate course 
of action. This language is identical to that of 
Section 4663(d). CDE recommends no change. 
(4631(d) states local agency should say LEA) 
 



aab-sdad-mar05item01 
 Attachment 2 
Page 29 of 86 

 

29 

range of possible sanctions up to a 
finding of liability. 
 
Commenter states he believes the 
language in Section 4663 (d) 
language is more appropriate. 

Cynthia L. Rice, CRLA, Inc. and 
Martha Guzman, CRLA Foundation; 
Dale Mentink, Senior Attorney, on 
behalf of Protection and Advocacy, 
Inc. 

Commenter states if the 
complainant fails to adequately 
articulate the complaint, or if the 
school district fails to address it in 
its decision, etc. CDE will refer the 
complaint to the local district. 

As stated in Section 4620, each LEA shall have 
the primary responsibility for ensuring 
compliance with applicable state and federal law, 
and therefore should always initially investigate 
all complaints and/or all aspects of a complaint. 
CDE recommends no change.  

Section 4632. Appeal of Local Educational Agency Decisions – Grounds. 
4632(a) Note: this information was originally in subdivision 4652(a) 
The Williams v. California Plaintiff 
Class John T. Affeldt, Jenny 
Pearlman, Liz Guillen, Public 
Advocates, Inc.; Mark D. Rosenbaum, 
Catherine E. Lhamon, Peter J. 
Eliasberg, Brooks Allen, ACLU 
Foundation of Southern California; 
Jack W. Londen, Ellen Eagen, 
Morrison & Foerster LLP; Michael 
Feuer, Morrison & Foerster LLP; Alan 
Schlosser, ACLU Foundation of 
Northern California; Thomas Saenz, 
Hector O. Villagra, MALDEF, in 
writing 

Commenter states that the 
proposed regulations, without 
explanation or justification deletes 
the following language, 
“Extensions for filing appeals may 
be granted, in writing, for good 
cause.” Commenter requests that 
the language be added back in. 

There is no federal or state law, or regulation 
describing such an extension for filing an appeal. 
CDE recommends no change. 

See also Sections 4633(b) and 4663   
Linda Cook, Director Categorical 
Programs, North Sacramento School 
District; John W. Brewer, Deputy 
Superintendent, North Sacramento 
School District; Norm Gold, Norm 

Commenter states sections 4632, 
4633(b), and 4663 place new 
burdens on complainants, many of 
whom are low-income parents and 
students who cannot afford an 

Commenter misinterprets both proposed and 
current regulations. This section restates the 
enabling code of federal regulations, that a 
complaint to CDE under these UCP, must 
contain a statement that a law, statute or 
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Gold Associates; Shirley Drake, 
Director of Special Programs, Culver 
City USD; Margarita Villareal, Fresno 
USD; Karen Cadiero-Kaplan, 
Sociopolitical Co-Chair, CATESOL; 
Genene Sepulveda-Kluck; Denis 
O’Leary, Education Advisor, League 
of LULAC; Magaly Lavadenz, 
President, CABE; Shelly Spiegel 
Coleman, President, Californians 
Together; David Valladolid, President 
and CEO, Parent Institute for Quality 
Education; David Valladolid, Chair, 
Latino Policy Institute; Carmen 
Martinez-Eoff, California Public 
School Teacher, Retired; Charles W. 
Bader, Director, Governmental 
Relations, Los Angeles COE; 
Raymond Uzeta, President and CEO, 
Chicano Federation of San Diego 
County, Inc.; Pete Farruggio, Ph.D., 
Parent and former complainant; 
Cynthia L. Rice, CRLA, Inc. and 
Martha Guzman, CRLA Foundation; 
Lani Hunt, Parent; Helen Scheidt, 
Fresno USD; Mark Cooley, Co-
Chariperson, Los Angeles County 
Bilingual Directors’ Association; Ana 
Gamiz, California Policy Analyst, 
National Council of La Raza; Alberto 
M. Ochoa and Dr. Lisa M. Sparaco, 
SDSU; Elizabeth Fralicks, Title III 
Resource Teacher, Fresno USD; 
Denise Quintana, first grade teacher 
of bilingual students, submitted in 
writing 

attorney, to essentially conduct 
their own investigation, provide 
evidence and demonstrate how 
school district is factually or legally 
incorrect. 

regulation has been violated, and the facts that 
support the statement of the alleged violation. 
CDE recommends no change.  
 
Section 4632 states the complainant shall 
specify the basis for the appeal of the decision 
and how as a matter of fact or law the LEA is 
correct. According to federal regulation 34CFR 
Part 299.12, the organization or individual who 
files a complaint with the state education agency, 
must state the “facts on which their complaint 
allegation is based and the specific requirement 
allegedly violated.”  
 
CDE recommends adding subdivision (e) 
to clarify: 
 

“(e) If the Department determines that the 
Decision failed to address an issue raised by 
the complaint, the Department shall refer the 
matter back to the local educational agency. 
The local educational agency shall have 20 
days from the date of referral to make the 
necessary findings and conclusions. “ 

 
Section 4663 provides both the complainant and 
LEA with due process. 
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Ronald D. Wenkart, General Counsel, 
Orange County Department of 
Education, submitted in writing 

Commenter asks, “If the 
Department determines the appeal 
raises issues not contained in the 
local complaint, the Department 
will refer those new issues back to 
the LEA for resolution under 
Section 4630 or 4631? 
 
Commenter also asks, “When the 
matter is referred back to the LEA, 
does the Complainant have to file 
a new complaint or is the LEA 
required to treat it as a new 
complaint or an amendment to the 
original complaint?” 
 

New issues constitute a new complaint and 
(1) the appeal which contains the new issue 

shall be considered a new complaint or  
(2) the complainant will be notified that they 

must file a new complaint.  
CDE recommends no change. 

4632(e)   
The Williams v. California Plaintiff 
Class John T. Affeldt, Jenny 
Pearlman, Liz Guillen, Public 
Advocates, Inc.; Mark D. Rosenbaum, 
Catherine E. Lhamon, Peter J. 
Eliasberg, Brooks Allen, ACLU 
Foundation of Southern California; 
Jack W. Londen, Ellen Eagen, 
Morrison & Foerster LLP; Michael 
Feuer, Morrison & Foerster LLP; Alan 
Schlosser, ACLU Foundation of 
Northern California; Thomas Saenz, 
Hector O. Villagra, MALDEF, in 
writing 

Commenter states this provision 
allows the Department to remand 
an appeal back to the LEA if it 
determines that the Decision failed 
to address an issue raised by the 
complaint. Given that, with respect 
to facilities complaint appeals, 
LEAs should not be given 
substantial additional time to 
resolve the complaint. Indeed, as 
written, should only have 10 days, 
the provision provides an incentive 
for an LEA to avoid addressing all 
the issues in a complaint to invite a 
remand. 

The point is well taken.. The local agency has 
primary responsibility for addressing complaints, 
and shall have opportunity to investigate or 
address the complaint. Additionally, the 
“Williams” complaints and appeals have different 
timelines for resolving complaints; therefore, 
remain in separate sections. CDE proposes the 
following amendment:  
 

“(e) If the Department determines that the 
Decision filed to address an issue raised by 
the complainant, the Department shall refer 
that matter back to the local educational 
agency. The local educational agency shall 
have 20 days from the date of referral to 
make the necessary findings and 
conclusions.” 
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Section 4633. Appeal of Local Educational Agency Decision. 
4633(a)(1) 
Ronald D. Wenkart, General Counsel, 
Orange County Department of 
Education, in writing 

Commenter states, “In this day and 
age of faxed and e-mailed 
documents, it is difficult to 
determine which document is the 
original and which one is the copy. 
Should this provision be reworded 
to say ‘A copy of the original 
complaint’?” 
 

Agreed. CDE recommends adding this change to 
the proposed revisions. 

Ronald D. Wenkart, General Counsel, 
Orange County Department of 
Education, in writing 

Commenter writes, “One of the 
concerns that comes up fairly often 
from an LEA’s point of view is that 
the Department many times bases 
its decision on information 
obtained by the investigator over 
the telephone and the LEA is not 
made aware of the information or 
given an opportunity to respond. 
Complainants may have similar 
concerns. We would recommend 
that the Department document in 
writing any additional information 
received and give all parties an 
opportunity to respond to any 
additional information. Such a 
procedure will ensure fairness to 
all parties and avoid decisions 
based on biased, unsubstantiated 
or incorrect information.” 

 

CDE’s investigation and information are public 
documents. Due process will be provided to both 
parties. CDE recommends no change. 

4633(b)   
David Valladolid, President and CEO, 
Parent Institute for Quality Education; 

Commenter states this will impose 
new burdens on complainants, 

34CFR Section 299.12 requires that written 
complaints include a statement that the (LEA) 
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David Valladolid, Chair, Latino Policy 
Institute; Cynthia Wilson, ESL/ELD 
Teacher; July Ugas, Mental Health 
Specialist, Kennedy Family Center; 
Carmen Martinez-Eoff, California 
Public School Teacher, Retired; 
Charles W. Bader, Director, 
Governmental Relations, Los Angeles 
COE; Mark Cooley, Co-Chariperson, 
Los Angeles County Bilingual 
Directors’ Association; Ana Gamiz, 
California Policy Analyst, National 
Council of La Raza; Raymond Uzeta, 
President and CEO, Chicano 
Federation of San Diego County, Inc.; 
Pete Farruggio, Ph.D., Parent and 
former complainant, in writing 

many of whom are low-income 
parents and students who cannot 
afford an attorney, to essentially 
conduct their own investigation, 
provide evidence, and 
demonstrate how school district is 
factually or legally incorrect. 

violated a requirement of a statute or regulation 
that applies to an applicable program and the 
facts on which the statement is based and the 
specific requirement allegedly violated. 
 
Speculation, conjecture and opinion are 
insufficient to support a finding that there is a 
violation of law. CDE recommends no change. 

4633(d) 
The Williams v. California Plaintiff 
Class John T. Affeldt, Jenny 
Pearlman, Liz Guillen, Public 
Advocates, Inc.; Mark D. Rosenbaum, 
Catherine E. Lhamon, Peter J. 
Eliasberg, Brooks Allen, ACLU 
Foundation of Southern California; 
Jack W. Londen, Ellen Eagen, 
Morrison & Foerster LLP; Michael 
Feuer, Morrison & Foerster LLP; Alan 
Schlosser, ACLU Foundation of 
Northern California; Thomas Saenz, 
Hector O. Villagra, MALDEF, in 
writing and at the public hearing 

Commenter states this provision 
and subdivision (f) misapply the 
basic principles of administrative 
law in proposing to have the 
department review LEA legal 
conclusions under a substantial 
evidence test. It allows the LEA to 
be both judge and jury. Factual 
findings are commonly reviewed 
for substantial evidence, but legal 
determinations of lower 
administrative agencies are 
reviewed de novo. Maples v. Kern 
County Assessment Appeals 
Board, 96 Cal. App. 4th 1007, 1013 
(2002) (Substantial evidence 
standard applies factual 
determinations by agencies 

The point is well taken. CDE uses the substantial 
evidence test for finding whether or not the LEA 
followed their own procedures. CDE 
recommends that conclusions of law be not 
reviewed under the substantial evidence test.  
 
CDE recommends 4633(d)(3) be rewritten as 
suggested by commenter. 
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exercising quasi-judicial powers; 
however, agency decisions on 
questions of law are reviewed de 
novo); Department of 
Rehabilitation v. Workers Comp. 
Appeals Bd, 76 Cal. App 4th 513, 
515-516 (1999).  
 
Commenter states, “There is no 
reason here to give the LEA 
special deference with respect to 
their legal conclusions, not more 
deference than a court might give 
the department in reviewing its 
determinations. Accordingly, 
subdivision (d) should be recrafted 
as follows: 
      (d) and determine whether 

(1) substantial evidence exists:  
(A) That the LEA followed its 
complaint procedures; and 
(B) That the relevant findings of 
fact in the Decision which are 
the subject of the appeal are 
supported by the evidence; and 
(C) the conclusions of law 
which are the subject of the 
appeal are correct.” 

4633(d) - (f)   
Cynthia L. Rice, CRLA, Inc. and 
Martha Guzman, CRLA Foundation; 
Dale Mentink, Senior Attorney, on 
behalf of Protection and Advocacy, 
Inc. 

Commenter states there is no 
meaningful oversight or 
investigation by eliminating the 
independent judgment of the 
department investigator or 
reviewer and requiring that the 
school district decision be upheld if 

CDE believes it is meeting the oversight 
requirement and recommends no change. See 
above where the conclusions of law will not be 
reviewed under substantial evidence. 
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it is supported by substantial 
evidence. 
 
 

4633(e)   
The Williams v. California Plaintiff 
Class John T. Affeldt, Jenny 
Pearlman, Liz Guillen, Public 
Advocates, Inc.; Mark D. Rosenbaum, 
Catherine E. Lhamon, Peter J. 
Eliasberg, Brooks Allen, ACLU 
Foundation of Southern California; 
Jack W. Londen, Ellen Eagen, 
Morrison & Foerster LLP; Michael 
Feuer, Morrison & Foerster LLP; Alan 
Schlosser, ACLU Foundation of 
Northern California; Thomas Saenz, 
Hector O. Villagra, MALDEF, at public 
hearing and in writing 

Commenter states to be internally 
consistent, and allow the 
department the ability to conduct 
additional investigation wherein 
new evidence will likely be 
received, the first sentence should 
be rewritten to add “Except as 
provided for in subdivision (g)(3) of 
the section, the department not 
receive evidence form the parties 
that could have been presented to 
the local agency investigator 
during the investigation.” 

CDE recommends adding the following 
clarification:  
 

“The Department shall not receive evidence 
unless such information is requested by 
department, then….”. 

4633(f) 
The Williams v. California Plaintiff 
Class John T. Affeldt, Jenny 
Pearlman, Liz Guillen, Public 
Advocates, Inc.; Mark D. Rosenbaum, 
Catherine E. Lhamon, Peter J. 
Eliasberg, Brooks Allen, ACLU 
Foundation of Southern California; 
Jack W. Londen, Ellen Eagen, 
Morrison & Foerster LLP; Michael 
Feuer, Morrison & Foerster LLP; Alan 
Schlosser, ACLU Foundation of 
Northern California; Thomas Saenz, 
Hector O. Villagra, MALDEF, at public 
hearing and in writing 
 

Commenter states this subdivision 
should be amended to read as the 
following: 
(f) If the department finds that the 
decision is supported by 
substantial evidence and that the 
legal conclusions are not contrary 
to law, the appeal shall be denied. 
 
Commenter also states the 
subdivision is erroneously labeled 
(f), it should be properly labeled as 
subdivision (h). 

CDE will amend the section to reflect that the 
conclusions of law are correct. 
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4633(h)(1) 
The Williams v. California Plaintiff 
Class John T. Affeldt, Jenny 
Pearlman, Liz Guillen, Public 
Advocates, Inc.; Mark D. Rosenbaum, 
Catherine E. Lhamon, Peter J. 
Eliasberg, Brooks Allen, ACLU 
Foundation of Southern California; 
Jack W. Londen, Ellen Eagen, 
Morrison & Foerster LLP; Michael 
Feuer, Morrison & Foerster LLP; Alan 
Schlosser, ACLU Foundation of 
Northern California; Thomas Saenz, 
Hector O. Villagra, MALDEF, at public 
hearing and in writing 

Commenter states, “If the 
department determines that an 
appeal has merit, there should be 
no reason to remand it back to the 
LEA. Of the two reasons given for 
doing such in this provision, the 
first, a lack of substantial evidence- 
is redundant with subdivision (e) of 
this section and unnecessary here. 
The second, a procedural deficit- 
should only be a basis for remand 
if the defect is one of the bases for 
appeal or if it prevents the 
department from reaching an 
ultimate determination on the 
merits. If the department is able to 
determine the appeal has merit 
and corrective action is required, 
such action should not be delayed 
based on a non-prejudicial 
procedural defect. As with 
subdivision (e) in this section, any 
remand for procedural defects 
should be limited to short, 
specified timeframes.” 

The local agency has primary responsibility for 
ensuring compliance with federal and state law. 
However, 4633 is amended to clarify how the 
Department will issue a decision. The decision 
shall contain a finding that the LEA complied or 
did not comply with its complaint procedures, 
and the Department’s findings of fact and 
conclusions of law regarding the issue on 
appeal. Where a determination is made that the 
local educational agency failed to comply with 
the applicable state or federal law or regulation, 
remedial orders and/or required actions to 
address the violations will be issued. 

Section 4640. Filing a State Complaint That Has Not Yet First Been Filed at the Local Educational Agency; Time Lines, Notice, 
Appeal Rights.  
Senator Sheila Kuehl, in writing; John 
T. Affeldt, Public Advocates, Inc.;  
Courtney Joslin, California Safe 
Schools Coalition, submitted in writing 

Commenter states, “Section 4640 
(b)(2) ends in ‘or’; believes this 
should be ‘and’.” 

Correct, CDE recommends adding this change to 
the proposed revisions. 

4640(b)(1)-(3)   
John T. Affeldt, Public Advocates, 
Inc., at public hearing and in writing 

Commenter states there is no 
justification for insertion of the 

CDE inserts this as clarification since so many 
complainants file first with the state rather than 
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word “extraordinary” in this 
subdivision. The circumstances 
either meet a criterion for direct 
state intervention under 4650 (and 
therefore should not be remanded 
to the local level) or they do not.  

with the LEA. These complaints do not require 
direct state intervention except in extraordinary 
circumstances. CDE recommends no change. 

John T. Affeldt, Public Advocates, 
Inc., at public hearing and in writing 

Commenter states subdivision 
(b)(1) should be deleted and 
subdivisions (b)(2) and (3) should 
be renumbered accordingly with 
the “or” between them changes to 
an “and”. If a complaint is 
mistakenly filed with the 
Department first, it should simply 
be referred down to the 
appropriate LEA without a 
dismissal due to the lack of 
jurisdiction.  
 
At the same time, language should 
be added to make clear that 
statute of limitation timelines, e.g., 
the six-month limitation on 
discrimination claims as well as 
LEA investigation and resolution 
timelines are tolled pending receipt 
of the complaint by the LEA. 

Subdivision (b) merely provides information to 
the complainant regarding the process - that the 
complaint must be filed with the LEA in the first 
instance and that the Department is forwarding it 
to the LEA, rather than requiring the complainant 
to send/file another written complaint.  
CDE recommends no change. 

4640(b) 
Dale Mentink, Senior Attorney, on 
behalf of Protection and Advocacy, 
Inc., in writing 

Commenter states this subdivision 
should be amended to read: 
“Where a complaint has been 
erroneously filed with the 
Department, (a) letter shall be 
sent.” 
 
 

This is how CDE generally does business; 
responding to written requests in writing. CDE 
recommends no change. 
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Section 4650. Basis of Direct State Intervention. 
4650(a)(1)  
Cynthia L. Rice, CRLA, Inc. and 
Martha Guzman, CLRA Foundation; 
Dale Mentink, Senior Attorney. 
Protection and Advocacy, Inc., in 
writing 

Commenter states the language 
deleted in Section 4650 allows a 
direct complaint only under 
circumstances where complainant 
alleges a failure by the district to 
comply with the investigative 
process. Under these rules, a 
victim of race or sex discrimination 
must first present her case to the 
very administration that has 
engaged in the discriminatory 
action and wait no less than 60 
days for the inevitable negative 
decision or failure to act before she 
can call on the state to conduct an 
investigation. 

The LEA is mandated to comply with laws 
providing for this protection against 
discriminatory actions and is required to have 
non-discrimination/harassment policies, and to 
investigate such complaints. Utilizing and 
exhausting administrative procedures is a valid 
requirement for claims of discrimination. 
However, in response to comment received 
regarding many subdivisions, CDE recommends 
some changes. 

Linda Cook, Director Categorical 
Programs, North Sacramento School 
District; John W. Brewer, Deputy 
Superintendent, North Sacramento 
School District; Norm Gold, Norm 
Gold Associates; Shirley Drake, 
Director of Special Programs, Culver 
City USD; Margarita Villareal, Fresno 
USD; Magaly Lavadenz, President, 
CABE; Shelly Spiegel Coleman, 
President, Californians Together; 
John T. Affeldt, Public Advocates, 
Inc.; Dale Mentink, Senior Attorney, 
on behalf of Protection and Advocacy, 
Inc.; David Valladolid, President and 
CEO, Parent Institute for Quality 
Education; David Valladolid, Chair, 
Latino Policy Institute; Carmen 

Commenter opposes changes to 
UCP that eliminate right to request 
direct intervention by CDE for 
complaints alleging discrimination. 

The right to request State intervention for 
discrimination complaints is not eliminated but 
will be accepted for such intervention only in 
extraordinary situations. 
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Martinez-Eoff, California Public 
School Teacher, Retired; Charles W. 
Bader, Director, Governmental 
Relations, Los Angeles COE; Denise 
Quintana, first grade teacher of 
bilingual students, in writing 
David Valladolid, President and CEO, 
Parent Institute for Quality Education; 
Mark Cooley, Co-Chariperson, Los 
Angeles County Bilingual Directors’ 
Association; Ana Gamiz, California 
Policy Analyst, National Council of La 
Raza; Raymond Uzeta, President and 
CEO, Chicano Federation of San 
Diego County, Inc.; Pete Farruggio, 
Ph.D., Parent and former 
complainant; Helen Scheidt, Fresno 
USD; 
Genene Sepulveda-Kluck; Karen 
Cadiero-Kaplan, Sociopolitical Co-
chair, CATESOL; Laurie Olsen, 
Executive Director, California 
Tomorrow; Alberto M. Ochoa and Dr. 
Lisa M. Sparaco, SDSU, in writing 
 

Commenter states this proposed 
language eliminated the right to 
request direct intervention by CDE 
for complaints alleging 
discrimination where the 
complainants believe they will 
suffer immediate loss of some 
benefit. 

See other responses. 

4650(a)(3) 
Sherry Skelly Griffith, ACSA, in 
writing 

Commenter states the complainant 
should be required to present 
evidence that they face danger of 
retaliation and “would suffer 
immediate and irreparable harm” if 
they attempt to file the complaint 
locally.  
 
Commenter recommends the 
language be reinstated to the 

CDE recommends reinstating former regulatory 
language to Section 4650(3) and adding a new 
section (7). 
 
The original language in (a)(ii) dealt with  
discrimination complaints. 
The language proposed in subdivision (a)(3): 
 

“The complainant requests anonymity because 
he or she would suffer immediate and 
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following: 
 
“would suffer immediate and 
irreparable harm if he or she filed a 
complaint with the LEA.” 
 

irreparable harm if he or she filed a complaint 
with the local educational agency.” 

 
The language proposed in subdivision (a)(7): 
 

“The complainant alleges and the Department 
verifies that he or she would suffer immediate 
and irreparable harm as a result of an 
application of a district-wide policy that is in 
conflict with state and/or federal law covered 
by this chapter, and that filing a complaint with 
the local educational agency would be futile.” 

 
Judy Goddess, Educational 
Advocate, in writing 

Commenter states while Section 
4650 allows anonymity and direct 
intervention when the complainant 
fears retaliation, it does not provide 
this same protection to 
complainants alleging 
discrimination. 
 

Anonymity can be requested but a complaint of 
discrimination would be difficult to investigate if 
the complainant is anonymous. CDE 
recommends no change. 

4650(a)(4)  
Dale Mentink, Senior Attorney, on 
behalf of Protection and Advocacy, 
Inc., Magaly Lavadenz, President, 
CABE; Shelly Spiegel Coleman, 
President, Californians Together;; 
Lani Hunt, Parent; Senator Sheila 
Kuehl; Courtney Joslin, California 
Safe Schools Coalition, in writing;; 
John T. Affeldt, Public Advocates, Inc. 
at public hearing and in writing 

Commenter asks if the Department 
will not directly intervene to 
enforce a local agency final 
decision or local mediation 
agreement, what is the 
complainant’s remedy for obtaining 
compliance? Commenter believes 
subdivision should be restored as 
another criterion calling for direct 
state intervention.  
 
Commenter requests this 
language: 
“The complainant alleges that the 

In response to comment, CDE will restore the 
provision as suggested by commenter in this 
subdivision.  
 

 



aab-sdad-mar05item01 
 Attachment 2 
Page 41 of 86 

 

41 

local agency failed or refused to 
implement the final decision 
resulting from its local investigation 
or local Mediation Agreement.” 
 

4650(6)(E)(b)  
Magaly Lavadenz, President, CABE; 
Shelly Spiegel Coleman, President, 
Californians Together, in writing 
 
 
 
 
 
 

Commenter states the complainant 
would have to present CDE with 
clear and convincing and verifiable 
evidence. To accomplish this, it 
would require hiring an attorney for 
this step.  
 
Commenter states this would be a 
barrier to many low-income 
parents and students who do not 
have access to or resources to hire 
an attorney. 
 
Commenter states, “We believe 
this new standard is not 
necessary. It is recommended that 
a simple identification of the basis 
under subdivision (a) and the facts 
of the complaint are sufficient 
information for CDE to determine 
whether the circumstances call for 
direct state intervention or not.” 
 
 
 
 
 
 
 
 

Section 4650 as amended, describes ten 
situations in which CDE may directly intervene 
prior to completion of the local investigation. As 
required in Section 4620 and in Education Code 
Section 260, the local agency has the primary 
responsibility for compliance with federal and 
state laws and regulations governing programs. 
The requirement for the complainant to provide 
clear, convincing, and verifiable evidence 
supporting the basis for direct filing with CDE will 
remain.  
 
Limiting the situations, which would warrant 
direct state intervention, ensures that LEAs 
exercise their primary responsibility and prevents 
complainants from seeking to bypass the LEA. 
 
Although attorneys are not required to utilize this 
complaint process, attorneys provide most, 
recent, complainants “free” legal advice and 
representation. These attorneys are provided by 
many of the groups offering these comments.  
Complainants may pursue available civil law 
remedies outside of the district and CDE’s 
complaint procedures.  
 
34CFR Title 34 Part 299.12 requires a complaint 
filed with the state educational agency to include: 
“A statement that… the agency has violated a 
requirement of federal statute or regulation that 
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applies to an applicable program; and the facts 
on which the statement is based and the specific 
requirement allegedly violated.” 
 

4650(b)    
Magaly Lavadenz, President, CABE; 
Shelly Spiegel Coleman, President, 
Californians Together; Dale Mentink, 
Senior Attorney, on behalf of 
Protection and Advocacy, Inc., in 
writing; John T. Affeldt, Public 
Advocates, Inc., at public hearing and 
in writing 

Commenter states “This revision 
adds a new requirement for the 
complainant to present the 
Department with clear, convincing 
and verifiable evidence that 
supports the basis for the direct 
filing.”  
 
Commenter believes language 
should be deleted or rewritten to 
state a “reasonable evidence” 
standard. The proposed “clear and 
convincing” standard is higher than 
the “preponderance of the 
evidence” burden of proof standard 
for finding liability on the 
underlying claim. Indeed, in many 
cases, such as in the Special 
Education context, the liability 
allegation and the reason for direct 
state intervention are the same 
(e.g., due process procedures for 
IEPs were not followed)…a 
meritorious complaint may not be 
taken by the Department because 
it could not meet the unnecessarily 
higher clear and convincing 
procedural hurdle for direct state 
intervention.  
 

In response to comments, CDE will change the 
phrase to: 
 

“The complaint shall identify the basis, as 
described in subdivision (a) above for filing the 
complaint directly to the Department. The 
complainant must present the Department with 
clear and verifiable evidence that supports the 
basis for direct filing, except as in subdivision 
(a)(5).” 

 
The standard is not an onerous one and allows 
complainant to present un-contradicted evidence 
since no investigation or opportunity to respond 
is given to the party charged with the violation of 
law.  
 
Subdivisions provide five situations in which a 
complaint related to Special Education is 
appropriate for intervention. Minor edits for 
continuity are added. 
 
 

Section 4651. Notification. 
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Section 4660. Department Resolution Procedures. 
4660(a)(1) 
Cynthia L. Rice, CRLA, Inc. and 
Martha Guzman, CRLA Foundation; 
Margarita Villareal, Fresno USD, 
Magaly Lavadenz, President, CABE; 
Shelly Spiegel Coleman, President, 
Californians Together; Helen Scheidt, 
Fresno USD; Genene Sepulveda-
Kluck, Teacher; Karen Cadiero, 
Sociopolitical Co-Chair, CATESOL; 
Dale Mentink, Senior Attorney, on 
behalf of Protection and Advocacy, 
Inc., in writing 

Commenter states “even if a direct 
complaint is accepted, the 
proposed regulations do not even 
require that the department do an 
on-site investigation. The 
commenter states the requirement 
that the complainant, agency 
administrators, staff, related 
committees/groups, and any other 
involved persons be interviewed to 
determine the facts in the case has 
been eliminated.” 

CDE recommends the following clarification 
regarding State Investigation Procedures: 
 

“When the Department determines that direct 
State intervention is warranted pursuant to any 
provision of Section 4650, the following 
procedures shall be used to resolve the issues 
of the complaint:  

1. The Department shall consider alternative 
methods to resolve the allegations in the 
complaint. 

2. If both parties request mediation, the 
Department shall offer to mediate the 
dispute which may lead to a state 
mediation agreement. 

3. The Department shall conduct an 
investigation, including an on-site 
investigation if necessary, into the 
allegations in the complaint unless a 
settlement agreement has been reached 
between the parties that disposes of all 
the issues in the complaint.” 

 
Nothing in the Chapter shall prohibit the parties 
from utilizing alternative methods to resolve the 
allegations in the complaint, including but not 
limited to, mediation to resolve the allegations in 
the complaint. 
 
On-site investigations are not always necessary, 
but the Department has the discretion to do an 
on-site investigation. 
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Denise Quintana, first grade teacher 
of bilingual students, in writing 

Commenter states this language 
eliminates the mandate for CDE to 
conduct an independent, on-site 
review. 

There is no mandate in state or federal law to 
conduct an on-site investigation or mediation.  

Dale Mentink, Senior Attorney, on 
behalf of Protection and Advocacy, 
Inc., in writing 

Commenter states, “Do not cut 
mediation.” 

See response above. 

John T. Affeldt, Public Advocates, 
Inc., at public hearing and in writing 

Commenter suggests the words “If 
necessary” should be deleted.  
 
Commenter believes if the 
Department accepts a complaint 
for direct state intervention, on-site 
investigation should be the norm 
as is the case under the current 
regulations. At most, only in cases 
where the Department affirmatively 
determines that an investigation 
would be futile to resolve a 
complaint, should an on site 
investigation not take place. 
 

An on-site investigation will be conducted when 
the situation warrants. It is within the discretion of 
the Department to determine if an on-site 
investigation is necessary. 

Section 4661. Mediation Procedures, State Mediation Agreements; Notice. 
John T. Affeldt, Public Advocates, 
Inc.; Carmen Martinez-Eoff, California 
Public School Teacher, Retired; 
Charles W. Bader, Director, 
Governmental Relations, Los Angeles 
COE; Mark Cooley, Co-Chariperson, 
Los Angeles County Bilingual 
Directors’ Association; Ana Gamiz, 
California Policy Analyst, National 
Council of La Raza; Cynthia Wilson, 
ESL/ELD Teacher; July Ugas, Mental 
Health Specialist, Kennedy Family 

Commenter notes and opposes 
the elimination of the requirement 
that CDE offer mediation services. 
 
Commenter states because there 
is no justification for change, 
current mediation options, with 
department support, should be 
maintained. 
 
Commenter wonders why the 
mediation process was deleted. 

No federal or state law, or regulation mandates 
offering mediation services as part of the uniform 
complaint procedures. However, mediation has 
been added back into the process when all 
parties request it. 
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Center; David Valladolid, Chair, 
Latino Policy Institute; Raymond 
Uzeta, President and CEO, Chicano 
Federation of San Diego County, Inc.; 
Pete Farruggio, Ph.D., Parent and 
former complainant; Lani Hunt, 
Parent; Helen Scheidt, Fresno USD; 
Judy Goddess, Educational 
Advocate; Dale Mentink, Senior 
Attorney, on behalf of Protection and 
Advocacy, Inc.; Alberto M. Ochoa and 
Dr. Lisa M. Sparaco, SDSU; Elizabeth 
Fralicks, Title III Resource Teacher, 
Fresno USD; Denise Quintana, first 
grade teacher of bilingual students, 
Sherry Skelly Griffith, ACSA, at public 
hearing and in writing; Vivian Castro, 
LAUSD, at public hearing; Linda 
Cook, Director Categorical Programs, 
North Sacramento School District; 
John W. Brewer, Deputy 
Superintendent, North Sacramento 
School District; Norm Gold, Norm 
Gold Associates; Shirley Drake, 
Director of Special Programs, Culver 
City USD; Margarita Villareal, Fresno 
USD; Denis O’Leary, LULAC; Dale 
Mentink, Senior Attorney, on behalf of 
Protection and Advocacy, Inc.; 
Ronald D. Wenkart, General Counsel, 
Orange County Department of 
Education; John T. Affeldt, Public 
Advocates, Inc., in writing 

Commenter believes it should be 
stated in the Statement of 
Reasons.  
 
Other commenter asks, “Was it a 
cost saving measure? Was the 
mediation process infrequently 
used?”  
 
Commenter states, “In our view, 
state mediation can be of 
tremendous benefit in resolving 
disputes.” 
 

Holly Jacobson, Assistant Executive 
Director and Judy Cias, Assistant 
General Counsel, CSBA, in writing 

Commenter states as Section 
4661 is repealed, it eliminates the 
mediation process at the state 

Mediation remains a possible choice at both 
state and local levels. CDE recommends no 
change. 
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level, and it is not clear if there will 
be a cost shift from the state to 
local districts should mediation be 
utilized. 

Section 4662. Investigation. 
Martha Zaragoza-Diaz, Advocate, 
CABE, at public hearing; Magaly 
Lavadenz, President, CABE; Shelly 
Spiegel Coleman, President, 
Californians Together, in writing 
 
 
 
 
 
 
 

Commenter states the current 
regulation requires CDE to conduct 
an on-site investigation if one party 
waived mediation or mediation 
failed. The proposed amendment 
would no longer require CDE to 
perform on-site visits unless it is 
deemed “necessary”.  
 
Commenter states, “We believe 
that on-site investigations should 
always be conducted when CDE 
determines that direct intervention 
is warranted.” 

An on-site investigation will be conducted when 
the situation warrants. It is within the discretion of 
the Department to determine if an on-site 
investigation is necessary. 34 CFR Section 
299.12 requires an on-site investigation when it 
is determined that an on-site investigation is 
necessary. 

Sherry Skelly Griffith, ACSA, at public 
hearing and in writing 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Commenter states the Department 
should include an explanation for 
the deletion of mediation 
opportunities. 

No federal or state law or regulation mandates 
offering mediation services as part of the uniform 
complaint procedures. CDE recommends no 
change. However, because of the many 
comments regarding the deletion of mediation, 
CDE will offer mediation if requested by both 
parties to the complaint and if the state directly 
intervenes in the first instance.  
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4662(b) 
Magaly Lavadenz, President, CABE; 
Shelly Spiegel Coleman, President, 
Californians Together; Lani Hunt, 
Parent, in writing 

Commenter states the current 
regulation requires CDE to 
complete its investigation and 
report within 60 days from 
receiving an appeal. Extensions 
may be granted only if exceptional 
circumstances exist. The proposed 
amendments requires CDE to 
complete its investigation within 60 
days but does not require CDE to 
have to complete its report or to 
provide a decision, within 60 days.  
 
Commenter recommends that this 
subdivision be revised to read, “An 
investigation will be completed, 
and a final decision reported, 
within 60 days after.” 

34 CFR Section 299.12 requires an on-site 
investigation when it is determined that an on-
site investigation is necessary.  
 
The SEA (CDE) shall have complaint procedures 
that call for a reasonable time limit for resolving 
written complaints, and an extension of the time 
limit only if exceptional circumstances exist with 
a particular complaint.  
 
When federal regulations were reviewed, 
commented upon, and enacted, it was decided 
the state agency could make that determination 
of a reasonable time limit.  
 
CDE recommends allowing 60 days to complete 
the investigation, and an additional 60 days to 
issue its report. This is the amount is reasonable 
given the administrative process for review of 
decisions issued by the Department. CDE 
recommends no change. 
 

Alberto M. Ochoa and Dr. Lisa M. 
Sparaco, SDSU; David Valladolid, 
President and CEO, Parent Institute 
for Quality Education; Cynthia Wilson, 
ESL/ELD Teacher; July Ugas, Mental 
Health Specialist, Kennedy Family 
Center; Carmen Martinez-Eoff, 
California Public School Teacher, 
Retired; Charles Baden, LACOE, 
Mark Cooley, Co-Chairperson, Los 
Angeles County Bilingual Directors’ 
Association; Raymond Uzeta, 

Commenter states this revision 
allows CDE to delay its 
investigation or report when no 
exceptional circumstances exist. 

CDE will not purposely delay its investigation or 
report. CDE recommends no change. 
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President and CEO, Chicano 
Federation of San Diego County, Inc.; 
Ana Gamiz, California Policy Analyst, 
National Council of La Raza; 
Elizabeth Fralicks, Title III Resource 
Teacher, Fresno USD, in writing 

  

Section 4663. Department Investigation Procedures. 
John T. Affeldt, Public Advocates, 
Inc., at public hearing and in writing 

Commenter states they want to 
see a statement in the Initial 
Statement of Reasons explaining 
the elimination of the mediation 
provisions. 
 

The CDE provided additional information in the 
Final statement of Reasons. CDE recommends 
no change. 

Sherry Skelly Griffith, ACSA, in 
writing 

Commenter recommends the 
following revisions to Section 4633 
(b) on Pages 10-11 to read: 
“The Department shall only receive 
additional evidence from the 
parties that could have been 
presented to the LEA investigator 
during the investigation, if the 
delay in receiving that evidence 
was beyond the control of either 
party. The Department shall 
determine applicability of the 
additional evidence.” 

CDE can best determine the particular evidence 
needed on a case-by-case basis. If the delay 
was beyond the control of the party responsible 
for submitting the evidence, then it only goes to 
say that it could not have been presented to the 
investigator. 
 
CDE recommends no change. 

Magaly Lavadenz, President, CABE, 
Shelly Spiegel Coleman, President, 
Californians Together, in writing 
 

Commenter states the burden for 
the investigation is shifted as CDE 
may now dismiss a complaint if a 
complainant does not provide 
documents or other evidence. 
Again, CDE would not be required 
to conduct an independent 
investigation by CDE on the 
issues. Commenter states, “We 

The burden of presenting evidence-supporting 
facts that support the allegations of a violation 
remains with the complainant. A complainant 
must present more than their opinion, 
speculation or conjecture. 
 
CDE remains the agency to which an appeal of 
the local investigation is filed. CDE recommends 
no change. 
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oppose the proposed amendments 
for the same reasons outlined in 
Section 4632.” 

4663(a)   
Denis O’Leary, Education Advisor, 
LULAC; John T. Affeldt, Public 
Advocates, Inc., in writing 

Commenter states that the 
affirmative duty of the investigator 
to collect information from the local 
agency is eliminated. The 
commenter requests the proposed 
“stricken language be restored.” 

CDE determines the documents or other 
evidence necessary to fully investigate the 
allegations of a complaint. CDE recommends no 
change. 

4663(a)(1)   
Cynthia Rice, CRLA and Martha 
Guzman, CRLA Foundation, in writing 

Commenter states the requirement 
that the complainant, agency 
administrators, staff, related 
committees/groups, and any other 
involved persons be interviewed to 
determine the facts in the case has 
been eliminated. The current 
language in 4664(a) is stricken in 
the proposed regulation and 
replaced by a requirement that the 
complainant be provided only an 
opportunity to present evidence. 
(See proposed Section 4463(b)), 
and this provision should be 
restored. 

The Department has discretion to conduct an 
investigation and to gather evidence to support 
or refute the allegations. The parties have an 
opportunity to present evidence and information 
leading to evidence to support the allegations of 
non-compliance with state and federal laws 
and/or regulations. CDE has discretion to 
conduct its investigation and there is no set of 
required actions to follow. The current language 
does not limit an investigation in any way. CDE 
recommends no change. 

4663(d) 
John T. Affeldt, Public Advocates, 
Inc., at public hearing and in writing 

Commenter states this provision 
proposes, as a potential sanction 
for an LEA’s non-cooperation with 
an investigation, a finding that a 
violation has occurred and the 
possible imposition of a remedy in 
favor of the complainant. 
 

Federal sanctions imposed after a hearing that 
finds the failure/refusal to respond to discovery in 
federal civil cases are inappropriate for 
administrative investigations. CDE will do what is 
necessary to obtain an LEA’s cooperation and 
obtain relevant evidence. 
 
Findings cannot be made on opinion, speculation 
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The commenter states the 
provision is too narrow because it 
limits the imposition of the sanction 
to only those that gave evidence. 
(Federal Rule of Civil Procedure 
37) 

or conjecture. The party must present evidence-
supporting facts that demonstrate a violation of 
law. 

Holly Jacobson, Assistant Executive 
Director and Judy Cias, Assistant 
General Counsel, CSBA, in writing 

Commenter states the local 
investigative file often contains 
confidential attorney-client 
privileged information and it may 
not be appropriate for districts to 
provide the entire file to the 
Department. Rather, an 
abbreviated investigative report 
can be submitted, and if the 
Department still requires additional 
information, then such information 
can be supplied as needed. 

The district may remove from the file, any names 
or other information to ensure the necessary 
confidentiality. CDE recommends no change. 

Section 4664. Department Investigation Report. 
4664(a)(6) 
Dale Mentink, Senior Attorney, on 
behalf of Protection and Advocacy, 
Inc., in writing 

Commenter states to meet 
requirements of Education Code 
56500.2, CDE must include 
specific remedies to address 
failures by schools to provide 
appropriate services. 

Special Education programs have different, 
additional federal requirements that need not be 
specified in these regulations. CDE recommends 
no change.  
 
CDE recommends adding the following as 
(a)(10): 
 

“For those programs governed by Part 76 of 
Title 34 of the Code of federal Regulations, the 
parties shall be notified of the right to appeal to 
the United States Secretary of Education.” 

4664(b) 
Norm Gold, Norm Gold Associates Commenter states Section 4664(b) 

allows CDE to delay investigation 
CDE must complete its investigation “in a 
reasonable time period.” per Federal Code of 
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and resolution of complaints. 
 

Regulations. Extensions require exceptional 
circumstances. CDE recommends no change. 

Norm Gold, Norm Gold Associates; 
Ana Gamiz, California Policy Analyst, 
National Council of La Raza; Pete 
Farruggio, Ph.D., Parent and former 
complainant; Helen Scheidt, Fresno 
USD; Genene Sepulveda-Kluck, 
Teacher; Karen Cadiero-Kaplan, 
Sociopolitical Co-Chair, CATESOL, 
David Valladolid, President and CEO, 
Parent Institute for Quality Education; 
Carmen Martinez-Eoff, California 
Public School Teacher, Retired; 
Charles W. Bader, Director, 
Governmental Relations, Los Angeles 
COE; Cynthia Wilson, ESL/ELD 
Teacher; July Ugas, Mental Health 
Specialist, Kennedy Family Center; 
Mark Cooley, Co-Chariperson, Los 
Angeles County Bilingual Directors’ 
Association; Ana Gamiz, California 
Policy Analyst, National Council of La 
Raza; Raymond Uzeta, President and 
CEO, Chicano Federation of San 
Diego County, Inc.; Pete Farruggio, 
Ph.D., Parent and former 
complainant; John T. Affeldt, Public 
Advocates, Inc.; Helen Scheidt, 
Fresno USD; Shirley Drake, Director 
of Special Programs, Culver City 
USD, Denise Quintana, first grade 
teacher of bilingual students, in 
writing 

Commenter states the proposed 
revision to sections 4662 and 
4664(b) allows the CDE to extend 
its time to complete its 
investigation or report where no 
exceptional circumstances exist. 
 

These sections are clear and do not allow 
extensions of investigations where no 
exceptional circumstance exists. The Code of 
Federal Regulations (CFR) 299.10-12 directing 
state uniform complaint procedures took effect 
June 23, 1997. The federal directive now states 
the educational agency should complete its 
investigation “in a reasonable time period.” When 
federal regulations governing this process were 
adopted in 1997, the Secretary of Education 
responded to similar comment that a reasonable 
time period for hearing and resolving a complaint 
would generally be 60 – 90 days, and that 
regulating specific timelines for all complaints, no 
matter how detailed, does not seem necessary 
or appropriate. CDE recommends no change. 
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David Valladolid, President and CEO, 
Parent Institute for Quality Education; 
Carmen Martinez-Eoff, California 
Public School Teacher, Retired; 
Charles W. Bader, Director, 
Governmental Relations, Los Angeles 
COE; Cynthia Wilson, ESL/ELD 
Teacher; July Ugas, Mental Health 
Specialist, Kennedy Family Center; 
Mark Cooley, Co-Chariperson, Los 
Angeles County Bilingual Directors’ 
Association; Ana Gamiz, California 
Policy Analyst, National Council of La 
Raza; Raymond Uzeta, President and 
CEO, Chicano Federation of San 
Diego County, Inc.; Pete Farruggio, 
Ph.D., Parent and former 
complainant; Denis O’Leary, LULAC; 
Lani Hunt, Parent; Alberto M. Ochoa 
and Dr. Lisa M. Sparaco, SDSU; 
Shirley Drake, Director of Special 
Programs, Culver City USD; Elizabeth 
Fralicks, Title III Resource Teacher, 
Fresno USD, in writing; and John T. 
Affeldt, Public Advocates, Inc., at 
public hearing and in writing 

Commenter states this allows the 
CDE to delay its investigation and 
report beyond 60 days. 

As stated before, CDE believes the proposed 
amount of time is “reasonable” per CFR. CDE 
recommends no change. 

Margarita Villareal, Fresno USD, in 
writing 

Commenter states 60 days is 
entirely too long to permit the 
Department to complete and mail 
an investigation report to the 
parties. Under this timeline, 
complaints routinely will not be 
resolved until nearly the end or the 
end or after the end of the school 
year. The Department should be 
required to complete its 

See justification above. Complaints need not 
take the entire time specified and can be 
resolved in less than the maximum time 
specified. CDE recommends no change. 
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investigation report and inform the 
parties of its determination within 
60 days of receipt of the request 
for direct state intervention or 
appeal. 

Dale Mentink, Senior Attorney, on 
behalf of Protection and Advocacy, 
Inc., in writing 

Commenter states they assume 
the addition of time to complete 
report is an oversight; cites 34CFR 
300.661(a)(4)  

Nothing in these regulations prevents Special 
Education complaints – which are the only 
complaints covered under the referenced 34CFR 
300.661(a)(4) from being addressed within 60 
days. Each individual program governed by 
these regulations may and does set additional 
procedures and/or time limits. CDE recommends 
no change. 

Magaly Lavadenz, President, CABE; 
Shelly Spiegel Coleman, President, 
Californians Together, in writing  
 

Commenter states the proposed 
amendment allows CDE 60 days 
from the date of the conclusion of 
its investigation to issue an 
investigative report.  
 
Commenter disagrees with this 
change and cites CFR 300.661 
(a)(4).  
 
Commenter suggests this 
statement replace the proposed 
language: 
“An investigation report shall be 
mailed to the parties within 60 
days from the receipt of the 
request for direct state 
intervention.” 

The CFR cited is related to Special Education-
funded programs and services only. Special 
Education complaints will still be required to be in 
compliance with federal statute. 

Section 4665. Discretionary Reconsideration of Department Investigative Report. 
4665(a) 
Stacy L. Inman, Assistant Legal 
Counsel, Schools Legal Service, in 

Commenter states 15 days is 
inadequate as to Special 

In response to comments received, CDE will 
restore the time to request reconsideration to 35 
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writing Education matters. “In evaluating 
whether to request 
reconsideration, a district must 
review the report with staff and 
perhaps consult with counsel. 
Then the written request setting 
out the specific basis for 
reconsideration must be prepared. 
Fifteen days is not sufficient time, 
particularly given the vacation and 
holiday schedules of school 
district. I would request that the 
present time frame of 35 days 
remain.” 

days. 
 
Additionally, CDE recommends adding the 
following sentence to this subdivision: 
 

“The request for reconsideration shall also 
state whether the findings of fact are 
incorrect and/or the law is misapplied.” 

Sherry Skelly Griffith, ACSA, in 
writing 

Commenter states on page 19 
beginning on line 20, be amended 
to read: 

“Upon determination that a 
LEA violated the provisions of 
this chapter, the Department 
shall notify the LEA in writing 
that it must take corrective 
action to come into 
compliance. If corrective action 
is not taken, the Department 
may use any means authorized 
by law to effect compliance and 
shall provide such action in 
writing to the LEA, including 
but not limited to….” 

 

CDE issues an Investigative Report as specified 
in Section 4664 of these regulations. The report 
contains the information requested and the 
action that needs to be taken to correct the 
violation. CDE recommends no change. 

Magaly Lavadenz, President, CABE; 
Shelly Spiegel Coleman, President, 
Californians Together, in writing 
 

Commenter states the current 
regulation reduces the time limit for 
a request for reconsideration 
without consideration as to many 
valid reasons for need for more 

In response to comment, CDE has restored the 
time frame. 



aab-sdad-mar05item01 
 Attachment 2 
Page 55 of 86 

 

55 

time such as sickness, out of town 
commitments, etc. 

4665(c) 
Sherry Skelly Griffith, ACSA, at public 
hearing and in writing; Vivian Castro, 
LAUSD, at public hearing 

Commenter states that on page 
19, on line 2, it explicitly states that 
there shall be no reconsideration 
of Special Education Decisions of 
complaints. The Department 
should explain the purpose or cite 
the statutory direction, which 
prohibits the reconsideration of 
Special Education decisions or 
complaints. 

In response to comments received, CDE has 
restored this provision. 
. 

Holly Jacobson, Assistant Executive 
Director and Judy Cias, Assistant 
General Counsel, CSBA 

Commenter states this section 
eliminates Department 
reconsideration for Special 
Education Complaints, which has 
the effect of limiting due process 
for school districts. Commenter 
states “While in practice we 
understand that reconsiderations 
are rarely, if ever, granted, we are 
uncomfortable eliminating the 
potential from the regulations.” 

See response above. 

John T. Affeldt, Public Advocates, 
Inc., David Valladolid, President and 
CEO, Parent Institute for Quality 
Education, David Valladolid, Chair, 
Latino Policy Institute, Carmen 
Martinez-Eoff, California Public 
School Teacher, Retired, Ana Gamiz, 
California Policy Analyst, National 
Council of La Raza; Cynthia Wilson, 
ESL/ELD Teacher; July Ugas, Mental 
Health Specialist, Kennedy Family 

Commenter opposes the proposed 
changes to UCP that reduce the 
time for filing a request for 
reconsideration with the 
superintendent from 35 days to 15 
days. 

See response above. 
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Center; Karen Cadiero-Kaplan, 
Sociopolitical Co-Chair, CATESOL; 
Denis O’Leary, Education Advisor, 
LULAC; Raymond Uzeta, President 
and CEO, Chicano Federation of San 
Diego County, Inc.; Pete Farruggio, 
Ph.D., Parent and former 
complainant; Magaly Lavadenz, 
President, CABE; Shelly Spiegel 
Coleman, President, Californians 
Together; Lani Hunt, Parent; Alberto 
M. Ochoa and Dr. Lisa M. Sparaco, 
SDSU, Denise Quintana, first grade 
teacher of bilingual students, 
submitted in writing 
 
Dale Mentink, Senior Attorney, on 
behalf of Protection and Advocacy, 
Inc., in writing 

Commenter states the reason for 
the disparate treatment of 
reconsideration requests on the 
basis of disability is unclear. 
Commenter states, “We request 
that reconsideration of complaints 
by students with disabilities be 
restored so as to prevent CDE 
from discriminating on the basis of 
disability in violation of Section 
504.” 

See response above. 

Stacy L. Inman, Assistant Legal 
Counsel, Schools Legal Service, in 
writing 

Commenter states, “It is simply 
unfair and untenable that the 
Department of Education would 
start issuing Special Education 
investigation reports which could 
not be questioned. Investigation 
reports can impose costly 
corrective actions on school 

See response above. 
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districts. Further, Special 
Education complaints frequently 
involve allegations that a school 
district has failed to comply with 
applicable laws or regulations. A 
Special Education investigation 
report, which finds a district out of 
compliance, can be used to 
support a civil action against a 
district and the filing of further 
complaints on the same matter 
with other government agencies. A 
school district must have the 
opportunity to question an 
investigation report, which the 
district feels is wrong. Fairness and 
common sense demand this.” 

Section 4670. Enforcement.   
Dale Mentink, Senior Attorney, on 
behalf of Protection and Advocacy, 
Inc., in writing 

Commenter states (CDE) “cannot 
insert the word ‘educational in front 
of agency in this regulation” and 
cites “Title 2 CCR Section 60560 
and GGC 7585 and Tri-County 
Special Education Local Plan Area 
v. County of Tuolumne (2004) 23 
Cal.App.4th563; 19 Cal.Rptr.3d 
884,891.” Commenter suggests 
CDE also review Section 4600(f).  

Interagency agreements are only at the IEP, or 
student level. Therefore, any interagency dispute 
would be a due process complaint, not a UCP 
complaint. Furthermore, CCR Title 2, Article 9 
Section 60600 Application of Procedures for 
Interagency Dispute Resolution (b) requires 
when there is a dispute between or among CDE 
or an LEA or both and any agency over the 
provision of related services over which agency 
is to deliver services in the IEP, it shall be 
negotiated through a hearing officer or mediator 
after a request for state interagency dispute 
resolution.  
 
CDE could not resolve a mental health service 
complain, for example, because it could not 
withhold funds from that agency. CDE 
recommends no change.  
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4670(a)   
Maisie Chin, Lead Organizer/Director, 
CADRE; John T. Affeldt, Public 
Advocates, Inc., at public hearing and 
in writing 

Commenter states the proposed 
amendment seeks to change the 
notice the Department sends to 
districts upon finding a violation to 
include only that it must “take 
corrective action” instead of the 
prior requirement that the 
Department clearly notify district 
representatives “of the action he or 
she will take to effect compliance.”  
 
Commenter states there is no 
good reason for making it less 
clear and requests CDE add these 
references:  

(a) what action is needed for 
district to come into 
compliance with the law 
and  

(b) when the department can 
take further action to effect 
compliance from an LEA 
(i.e., because the district 
has failed to take sufficient 
action).  

 
The commenter requests prior 
language for this subdivision is 
retained. 

CDE monitors the corrective action required in 
any investigative report and requires the LEA to 
submit evidence that required corrective action 
has been taken according to the required 
timeline.  
 
CDE recommends adding to the existing section 
4670(a) and (a)(1): 
 

“Upon determination that a local educational 
agency violated the provisions of this chapter, 
the Department shall notify the local 
educational agency pursuant to Section 
4664(a) that it must take corrective action to 
come into compliance. If corrective action is 
not taken, the Department may use any means 
authorized by law to effect compliance, 
including but not limited to: 
 
The withholding of all or part of the local 
educational agency’s relevant state or federal 
fiscal support in accordance with state or 
federal statute or regulation.” 

David Valladolid, President and CEO, 
Parent Institute for Quality Education; 
David Valladolid, Chair, Latino Policy 
Institute; Carmen Martinez-Eoff, 
California Public School Teacher, 

Commenter states this revision 
eliminates the requirement that the 
CDE notify the district of specific 
corrective action it must take after 
the CDE determines that a 

It is not the intent of this section to eliminate any 
specific corrective action. The proposed 
regulations state corrective action will be taken. 
Specificity is found in the investigative report 
issued that specifies the corrective action based 
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Retired; Cynthia Wilson, ESL/ELD 
Teacher; July Ugas, Mental Health 
Specialist, Kennedy Family Center; 
Charles W. Bader, Director, 
Governmental Relations, Los Angeles 
COE; Mark Cooley, Co-Chariperson, 
Los Angeles County Bilingual 
Directors’ Association; Ana Gamiz, 
California Policy Analyst, National 
Council of La Raza; Raymond Uzeta, 
President and CEO, Chicano 
Federation of San Diego County, Inc.; 
Pete Farruggio, Ph.D., Parent and 
former complainant; Lani Hunt, 
Parent; Helen Scheidt, Fresno USD; 
Genene Sepulveda-Kluck, Teacher; 
Karen Cadiero-Kaplan, Sociopolitical 
Co-Chair, CATESOL, Denis O’Leary, 
LULAC; Alberto M. Ochoa and Dr. 
Lisa M. Sparaco, SDSU; Shirley 
Drake, Director of Special Programs 
Culver City USD; Elizabeth Fralicks, 
Title III Resource Teacher, Fresno 
USD; Denise Quintana, first grade 
teacher of bilingual students, in 
writing 

violation has occurred. on findings from the investigation. Timelines for 
adhering to the corrective action, as well as a 
description of the evidence to demonstrate the 
change occurred is measured and is adequate to 
remedy the violation/noncompliance. CDE 
recommends no change. 

Section 4671. Federal Review Rights. 
Dale Mentink, Senior Attorney, on 
behalf of Protection and Advocacy, 
Inc., in writing 

Commenter states withholding of 
funds is an important tool available 
to the Superintendent to compel 
state-administered program 
compliance. 

The withholding of funds is now found in Section 
4670 Enforcement. CDE recommends no further 
change. 

Section 4680. Complaints Regarding Instructional Materials, Teacher Vacancy or Misassignment and School Facilities. 
Holly Jacobson, Assistant Executive 
Director and Judy Cias, Assistant 

Commenter states Section 4680 
refers to “deficiencies” in 

Agreed. CDE will make this change. 
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General Counsel, CSBA, in writing instructional materials, while there 
is only a definition of “sufficient” 
described in statutes.  
 
Commenter states the regulations 
should conform to statutory 
terminology. 

Dale Mentink, Senior Attorney, on 
behalf of Protection and Advocacy, 
Inc., in writing 

Commenter states this new section 
creates an internal inconsistency in 
the UCP. Section 4650(a)(5)(C) 
specified that certain complaints 
concerning Special Education 
students (those indicating that a 
child or a group of children may be 
in immediate physical danger or 
that the health, safety or welfare of 
a child or group of children is 
threatened) requires direct state 
intervention. Section 4680 now 
states that complaints regarding 
conditions that pose a threat to the 
health and safety of pupils must be 
filed with site principals or, 
perhaps, local district officials. This 
regulation must be amended to 
make it “subject to the provisions 
of Section 4650(a)(5)(C) regarding 
Special Education pupils.” 

Section 4650(a)(5)(C) does not specify only 
Special Education students but is applicable 
where any facilities are in a condition that poses 
a threat to the health and safety of pupils or staff. 
The complaint deals with the condition of the 
facilities. Complaints under sections 4680 
through 4682 are not subject to the regular UCP 
process. The UCP and Williams’ complaint 
processes, timelines and subjects are quite 
different. CDE recommends no change. 

4680(c)   
Maisie Chin, Lead Organizer/Director, 
CADRE; The Williams v. California 
Plaintiff Class John T. Affeldt, Jenny 
Pearlman, Liz Guillen, Public 
Advocates, Inc.; Mark D. Rosenbaum, 
Catherine E. Lhamon, Peter J. 
Eliasberg, Brooks Allen, ACLU 

Commenter suggests rewriting the 
section with the following 
language: “The LEA shall have a 
complaint form available for such 
complaints to be used at the option 
of the complainant. The complaint 
form shall identify the place for 

CDE agrees that a complaint form must be 
provided for complaints filed under sections 4680 
through 4682. CDE recommends Section 4680, 
subdivision (c) be amended as follows:.  
 

“The school shall have a complaint form 
available for such complaints. The complaint 
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Foundation of Southern California; 
Jack W. Londen, Ellen Eagen, 
Morrison & Foerster LLP; Michael 
Feuer, Morrison & Foerster LLP; Alan 
Schlosser, ACLU Foundation of 
Northern California; Thomas Saenz, 
Hector O. Villagra, MALDEF, at public 
hearing 

filing the complaint and it shall 
include a space to mark to indicate 
whether a response is requested.” 
 
Commenter also believes a 
complainant may add as much text 
as needed to explain the 
deficiency and the complaint form 
may contain more than one 
allegation of deficiency. 

form shall identify the place for filing the 
complaint and include a space to indicate 
whether a response is requested. However, 
the complainant need not use a complaint 
form.” 

Section 4681. Contents of Complaints Regarding Instructional Materials.   
Andrea Ball, Director, Government 
Relations, Long Beach USD, at the 
public hearing and in writing 

Commenter requests term 
“instructional materials” be 
clarified. Commenter states that it 
will be unclear to parents, 
teachers, staff and students that 
this term is meant to refer 
specifically to those standards-
aligned instructional materials, 
which are subject to the sufficiency 
standard of Education Code 
Section 60119.  

CDE recommends that the definition be added 
from Education Code 60010(a) that defines 
“Basic Instructional Materials as “ instructional 
materials that are designed for use by pupils as a 
principal learning resource and that meet in 
organization and content the basic requirement 
of the intended course.” 

Rudy M. Castruita, Superintendent of 
Schools, San Diego COE, in writing 

Commenter requests adding an 
amendment to the regulations in 
order to limit the content of the 
(Williams) complaint form to the 
specific information required by the 
implementing statutes with 
additional detail provided by 
complainant. 
 
Writer recommends user-friendly 
forms with clear instructions to 
enable parents and guardians to 
file a complaint quickly and easily. 
 

The intent of this settlement is to provide an easy 
method of filing a complaint and CDE concurs 
the form should be clear and user-friendly. CDE 
recommends the current revisions to sections 
4681(b) and 4685 to reflect this 
recommendation. 



aab-sdad-mar05item01 
 Attachment 2 
Page 62 of 86 

 

62 

Sherry Skelly Griffith, ACSA, at public 
hearing and in writing; Vivian Castro, 
LAUSD, at the public hearing; Andrea 
Ball, Director, Government Relations, 
Long Beach USD, at the public 
hearing and in writing 

Commenter recommends the 
following language for clarification 
on what defines “sufficiency” due 
to confusion that may arise 
between the requirements of 
Education Code sections 60119 
and 60422. Commenter states that 
the responsibility be placed on the 
local governing board and every 
formal document about Williams 
complaints reflect this so that 
people are not confused.  
 
Commenter offers the following 
specific suggestions: 
 
On page 21, at the end of line 12, 
add: 
“Pursuant to the local board 
resolution certifying sufficiency of 
instructional materials as required 
under Education Code sections 
60119 and 60422.” 
 
On page 21, beginning at line 13 
amend to read:  
“A pupil, including an English 
learner, has insufficient textbooks 
or instructional materials, or both, 
in each of the following subjects, 
as appropriate, that are consistent 
with the content and cycles of the 
curriculum frameworks or current 
state adopted textbooks or 
instructional materials identified 
pursuant to the local board 

The intent of the Williams case settlement 
legislation is that instructional materials are 
available on at the beginning of the school year. 
CDE has proposed a definition for “beginning of 
the school year”. 
 
CDE recommends adding the term “state-
adopted” to the revisions. 
 
CDE recommends the definition in Education 
Code 60010 for “basic instructional materials” be 
added as instructional materials are those that 
are designed for use by pupils as a principal 
learning resource and that meet in organization 
and content the basic requirements of the 
intended course. 
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resolution as required by 
Education Code Section 60119.”  
 
On Page 21, line 19 amend to 
read: 
“(D) English/language arts, 
including the English language 
development component of a state 
adopted program. (unless the 
intent is to provide a new ELD 
component for grades 9-12).” 
 
Commenter Ball states she 
concurs with statements from 
ASCA in the inclusion of Education 
Code 60100A being added to the 
definition for 4681. 

4681(a)(1)(2)(3)(4)(5)   
Sherry Skelly Griffith, ACSA, at public 
hearing and in writing; Vivian Castro, 
LAUSD, at public hearing 

Commenter states the term 
instructional materials should be 
clarified. It will be unclear to 
parents, teachers, staff and 
students that this term is meant to 
refer specifically to those 
standards-aligned instructional 
materials, which are subject to the 
sufficiency standards of Education 
Code Section 60119.  
 
Commenter recommends that the 
regulations refer to Education 
Code Section 60010 (a), which 
defines “Basic Instructional 
materials” as “instructional 
materials” that are designed for 
use by pupils as a principal 

This definition is added at the beginning of the 
regulations in the definitions section as 
“instructional materials” per Education Code 
60010 (h) or (a). 
 
CDE recommends adding the descriptive phrase 
“grade level” to these subdivisions that define 
contents of complaints regarding instructional 
materials. 



aab-sdad-mar05item01 
 Attachment 2 
Page 64 of 86 

 

64 

learning resources and that meets 
in organization and content the 
basic requirement of the intended 
course. 

4681(a)(2) 
The Williams v. California Plaintiff 
Class John T. Affeldt, Jenny 
Pearlman, Liz Guillen, Public 
Advocates, Inc.; Mark D. Rosenbaum, 
Catherine E. Lhamon, Peter J. 
Eliasberg, Brooks Allen, ACLU 
Foundation of Southern California; 
Jack W. Londen, Ellen Eagen, 
Morrison & Foerster LLP; Michael 
Feuer, Morrison & Foerster LLP; Alan 
Schlosser, ACLU Foundation of 
Northern California; Thomas Saenz, 
Hector O. Villagra, MALDEF, at public 
hearing and in writing 

Commenter states the word 
“inconsistent” should be changed 
to “consistent”. 

This correction was made. 

4681(a)(2)(E) 
The Williams v. California Plaintiff 
Class John T. Affeldt, Jenny 
Pearlman, Liz Guillen, Public 
Advocates, Inc.; Mark D. Rosenbaum, 
Catherine E. Lhamon, Peter J. 
Eliasberg, Brooks Allen, ACLU 
Foundation of Southern California; 
Jack W. Londen, Ellen Eagen, 
Morrison & Foerster LLP; Michael 
Feuer, Morrison & Foerster LLP; Alan 
Schlosser, ACLU Foundation of 
Northern California; Thomas Saenz, 
Hector O. Villagra, MALDEF, at public 
hearing and in writing 

Commenter states a new 
subdivision (a)(2)(e) needs to be 
inserted, adding the language, 
“laboratory science equipment for 
grades 9-12.”  
 
Commenter also proposes 
changing the word “subjects” in 
(a)(2) to “areas”. Commenter 
states this change clarifies the fact 
that laboratory science equipment 
is one of the types of instructional 
material shortages addressed by 
Education Code 35186 and SB 
550. 

SB 550 states that as part of the hearing 
required pursuant to this section, the governing 
board shall also make a written determination as 
to whether each pupil enrolled in a foreign 
language or health course has sufficient 
textbooks or instructional materials that are 
consistent with the content and cycles of the 
curriculum frameworks adopted by the state 
board for those subjects. The governing board 
shall also determine the availability of laboratory 
science equipment as applicable to science 
laboratory courses offered in grades 9 to 12, 
inclusive. The provision of the textbooks, 
instructional materials or science equipment 
specified in this subparagraph is not a condition 
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of receipt of funds provided by this subdivision. 
However, Education Code 35186 does not 
include these in the definitions. Therefore, a 
shortage may be reported but a complaint cannot 
be filed. CDE recommends no change. 
 

4681(d)   
Andrea Ball, Director, Government 
Relations, Long Beach USD; Martha 
Zaragoza-Diaz, Advocate, CABE, at 
public hearing; Magaly Lavadenz, 
President, CABE; Shelly Spiegel 
Coleman, President, Californians 
Together, in writing 
 

Commenter requests that this 
subdivision refers only to grades 
K-3 and that the category of 
English Language Arts/English 
Language Development remain 
without modifying language for 
grades 4-12. Commenter states 
“We believe this is critical in order 
to ensure students who are 
English learners access to 
standards aligned materials in 
grades 4-12.” 
 
Commenter also states, “The 
current state-approved, English 
Language Arts program adopted 
by the state board for ELs for 
grades 4-8 is Highpoint. This 
program is not a component of an 
English Language Arts program 
but is on the State-Adopted list, 
and for students new to US and for 
students working two grades below 
grade level. In grades 9-12, there 
are no standard aligned text for 
ELs.” 

Section 4681 (a)(1) …”if a pupil does not have 
standards-aligned textbooks or instructional 
materials or state adopted or district adopted 
textbooks or other required instructional 
materials to use in class…a complaint may be 
filed.” 
 
The “High Point“ text and materials would be 
considered either state-adopted as per 
commenter statement or a de-facto district 
adopted text. If a student in that district did not 
have access to that text, a student or parent 
could file a complaint under this section. 
 
SB 550 does not distinguish between grade 
levels when there is a deficiency of instructional 
materials. It would be inconsistent with the intent 
of the Williams settlement to limit it to K-3 
English Language Arts/English. 
 
CDE recommends no change. 

Charles W. Bader, Director, 
Governmental Relations, Los Angeles 
COE 

Commenter opposes language 
because this denies ELs access to 
state adopted English language 

All students must have instructional materials as 
described. CDE recommends no change. 
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development materials in grades 
4-8 and specifically, that the 
language in this section would 
deny standards aligned materials 
for English Learners in grades 9-
12.  
 
Commenter requests that Section 
4681(d) only refer to grades K-3 
and that the category of English 
Language Arts/ English Language 
Development remain without any 
modifying language for grades 4-
12. 
 

4681(a)(2)   
The Williams v. California Plaintiff 
Class John T. Affeldt, Jenny 
Pearlman, Liz Guillen, Public 
Advocates, Inc.; Mark D. Rosenbaum, 
Catherine E. Lhamon, Peter J. 
Eliasberg, Brooks Allen, ACLU 
Foundation of Southern California; 
Jack W. Londen, Ellen Eagen, 
Morrison & Foerster LLP; Michael 
Feuer, Morrison & Foerster LLP; Alan 
Schlosser, ACLU Foundation of 
Northern California; Thomas Saenz, 
Hector O. Villagra, MALDEF, at public 
hearing  
 

Commenter states according to the 
settlement, insufficiency occurs if 
there are not enough state-aligned 
foreign language and health 
textbooks. Commenter believes 
language could be made more 
explicit.  
 
Commenter states “there is a need 
to insert a new subdivision 
(a)(2)(e) adding ‘laboratory science 
equipment for grades 9-12’ and the 
word ‘subjects’ in (a)(2) should be 
changed to ‘areas’. This change 
clarifies the fact that laboratory 
science equipment if part of the 
Williams settlement definition of 
basic instructional materials.” 
 
 

This insufficiency would be addressed by 
proposed regulations. Foreign language and 
health courses are not specified in SB 550 and 
SB 6 or AB 2727. CDE recommends adding a 
request for “the course of grade level in which 
the deficiency (ies) in instructional materials 
exist”. 
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Section 4682. Contents of Complaints Regarding Teacher Vacancy or Misassignment. 
Andrea Ball, Director, Government 
Relations, Long Beach USD, in 
writing and at the public hearing 
 

Commenter states provision (a)(1) 
is unclear as to what point is 
appropriate as the “beginning of 
the semester” in regard to filing a 
complaint. Commenter states there 
is often a period at the beginning 
of the school year and semester, 
where student enrollment 
fluctuates; therefore, teacher 
assignments may be adjusted. 
Commenter believes there should 
be some commonly defined time 
period before which complaints are 
not appropriate. Commenter 
proposes allowing 20 days from 
the beginning of the school year or 
semester. 
 

The Williams Case Settlement states the start of 
the school year is the first day of classes. A 
complaint may be filed on that day. A principal 
may state in response to the complaint that due 
to fluctuation, etc. this is now handled.  
CDE recommends adding this clarification: 
A complaint related to teacher vacancy or 
misassignment may allege as follows: 
1. A position to which a single designated 
certificated employee that has not been assigned 
at the beginning of the year for an entire year or, 
if the position is for a one-semester course, a 
position of which a single designated certificated 
employee has not been assigned at the 
beginning of a semester for an entire semester. 

4682(a)(1) 
The Williams v. California Plaintiff 
Class John T. Affeldt, Jenny 
Pearlman, Liz Guillen, Public 
Advocates, Inc.; Mark D. Rosenbaum, 
Catherine E. Lhamon, Peter J. 
Eliasberg, Brooks Allen, ACLU 
Foundation of Southern California; 
Jack W. Londen, Ellen Eagen, 
Morrison & Foerster LLP; Michael 
Feuer, Morrison & Foerster LLP; Alan 
Schlosser, ACLU Foundation of 
Northern California; Thomas Saenz, 
Hector O. Villagra, MALDEF, at public 
hearing and in writing 

Commenter states the language 
describing what constitutes a 
teacher vacancy tracks the current 
erroneous language in SB 550. 
The statute should be changed to 
reflect the final language defining a 
teacher vacancy in Education 
Code 33126, and is used in 4600 
(U).  
 
The commenter believes this did 
not get conveyed properly in 
Education Code 35186.  
 
Commenter states the proper 
definition of a teacher vacancy is 

Point well taken. 
 
Education Code 33126 (A)(5) as amended by SB 
550, states “the total number of the school’s fully 
credentialed teachers, the number of teachers 
relying on emergency credentials, the number of 
teachers working without credentials, any 
assignment of teachers outside their subject area 
of competence, misassignments, including 
misassignments of teachers of English learners 
and the number of vacant teacher positions for 
the most recent three-year period. (A) For 
purposes of this paragraph, “vacant teacher 
position” means a position to which a single 
designated certificated employee has not been 
assigned at the beginning of the year for an 
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 used in Education Code 33126 
and is incorporated into these 
proposed regulations at Section 
4600(u). That same definition 
should be utilized in this 
subdivision. 
 

entire year or, of the position is for a one-
semester course, a position for which a single 
designated certificated employee has not been 
assigned at the beginning of a semester for an 
entire semester. 
 
CDE also proposes adding this language to 
clarify the Notice in Section 4684: 
 
“There should be a certificated teacher assigned 
to teach each course or grade level or 
combination of grade levels for which the teacher 
has the credential and the appropriate subject 
matter competency to teach the class.” 

Holly Jacobson, Assistant Executive 
Director and Judy Cias, Assistant 
General Counsel, CSBA, in writing 

Commenter states that this section 
should recognize the enrollment 
shifts in schools at the beginning of 
the school year which impact 
teacher assignment. Generally, 
these enrollment shifts stabilize 
after 3-4 weeks of school. The 
definition of missassignment 
should allow for an adjustment 
period during that time frame. 

This is not the intent of the Williams Settlement. 
However, a principal may respond to a 
complaint, that this is the reason the 
misassignment occurred. CDE recommends no 
change. 

Holly Jacobson, Assistant Executive 
Director and Judy Cias, Assistant 
General Counsel, CSBA, in writing 

Commenter states that this section 
should also recognize and clarify 
that under certain circumstances 
where a teacher is legally 
misassigned either under 
California law or NCLB, it does not 
constitute misassignment for 
purposes of the Williams complaint 
procedures. 
 
 
 

The Williams Settlement does not distinguish 
these differences between federal, state or 
district definitions of teacher misassignment and 
although it would be ideal to have all definitions 
similar, this is a wish rather than reality. The 
intent is to keep Williams level complaints both 
simple and separate from other types of 
complaints. CDE recommends no change. 
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Section 4683. Contents of Complaints Regarding the Condition of a Facility. 
Section 4684. Notice.  
Section 4685. Investigation by Principal. 
The Williams v. California Plaintiff 
Class John T. Affeldt, Jenny 
Pearlman, Liz Guillen, Public 
Advocates, Inc.; Mark D. Rosenbaum, 
Catherine E. Lhamon, Peter J. 
Eliasberg, Brooks Allen, ACLU 
Foundation of Southern California; 
Jack W. Londen, Ellen Eagen, 
Morrison & Foerster LLP; Michael 
Feuer, Morrison & Foerster LLP; Alan 
Schlosser, ACLU Foundation of 
Northern California; Thomas Saenz, 
Hector O. Villagra, MALDEF, at the 
public hearing and in writing 

Commenter states in order to 
conform with SB 550 and this 
proposed provision itself; the 
provision should be retitled 
“Section 4685. Investigation by 
Principal or Designee of District 
Superintendent.” 

The Williams case settlement as enacted in SB 
550 calls for the principal to conduct the review 
or a designee of the district superintendent, as 
applicable. CDE will make the change to the title. 

Section 4686. Responsibilities of Governing Board. 
Sherry Skelly Griffith, ACSA, at public 
hearing and in writing; Vivian Castro, 
LAUSD, at public hearing 

Commenter states adding sections 
4680, 4681, 4682, 4683, 4684, 
4685, 4686, and 4687 may impose 
upon LEAs new state mandated 
requirements as no appropriation 
was provided in the Williams 
Settled legislation or the 2004-
2005 State Budget.  
 
Some examples of new state 
mandated costs which may 
constitute requests for 
reimbursable costs include,  
but are not limited to: 
Section 4680 – Development and 
distribution of new complaint 
forms. 

Any mandated costs are as a result of SB 550 
and not these regulations. CDE recommends no 
change. 
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Section 4684 – Development and 
posting of notices in each 
classroom in each school. 
Section 4685 – Investigation 
conducted by principal, report of 
resolution to the complainant, 
report of principal to district 
superintendent. 
Section 4686 – Quarterly reporting 
of summarized data regarding 
school and district complaints to 
the county superintendent of 
schools.  
 

4686(a)   
Holly Jacobson, Assistant Executive 
Director and Judy Cias, Assistant 
General Counsel, CSBA, in writing 

Commenter states Section 4684(a) 
refers to a regularly scheduled 
“hearing” of the governing board. 
While this language is consistent 
with statute, it should be noted that 
there are regularly scheduled 
meetings of governing boards, but 
not hearings. Hearings are 
conducted by governing boards as 
part of due process considerations 
in student expulsions, employee 
discipline, etc. 

Agreed. CDE will make this change. 

Section 4687. Appeal of Facilities Complaint to Superintendent. 
Section 4910. General Definitions. (k) “Gender” 
Jennifer Richard Thank you. No response required. We appreciate your 

comment. 
Senator Sheila Kuehl; Courtney 
Joslin, California Safe Schools 
Coalition 

Commenter states she supports 
the proposed change to section 
4910(k), to ensure that the 
definition of “gender” in the 

No response required. We appreciate your 
comment. 
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regulations is fully consistent with 
the statutory definition of “gender” 
as recently revised by SB 1234 
(Kuehl) Statutes of 2004. Such 
consistency will help remove any 
confusion that may result from 
inconsistent definitions. 
 

General Comments   
Senator Sheila Kuehl, in writing Commenter states although not 

the subject of this regulatory 
comment period, “I would also 
urge the department to include the 
same language describing the 
scope of the prohibited forms of 
discrimination in all other relevant 
provisions of the Education 
Regulations such as Section 4900, 
which is more up-to-date than the 
current Section 4610, but does not 
reflect the most recent changes to 
Education Code sections 200 and 
220.”  
 
Commenter then offers specific 
changes to Section 4900. 

This is not a subject of this regulatory comment 
period. However the Education Equity 
regulations will be revised to comply with the 
most current changes to Education Code 
sections 200 and 220. 
 

Holly Jacobson, Assistant Executive 
Director and Judy Cias, Assistant 
General Counsel, CSBA, in writing 

Commenter states sections 4680-
4687 put into place regulations to 
address recent legislation enacted 
as a result of the Williams case. 
We find these regulations to be 
consistent with that statute and are 
supportive of them moving forward 
for adoption. In addition, we offer 
some additional items for 
consideration. 

No response required. We appreciate your 
comment. 
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Holly Jacobson, Assistant Executive 
Director and Judy Cias, Assistant 
General Counsel, CSBA, in writing 

Commenter states in addition to 
the proposed Williams changes, 
the draft regulations propose a 
variety of other change to the 
Uniform Complaint Procedure. The 
bulk of these change appear to 
bring the regulations in conformity 
with existing law, which CSBA 
supports. For example, the 
proposed regulations eliminate the 
requirement that civil law remedies 
be included in the notice to 
parents. This is a critical change 
because the Coordinated 
compliance Review process has 
come to interpret this requirement 
as mandating districts to list in their 
UCPs, local attorneys and 
advocates that parents can retain 
to sue the district. This is well 
beyond the scope of the statute. 
Additionally, the proposal seeks to 
ensure that complaints are 
submitted with sufficient 
information for the district to 
conduct a meaningful 
investigation. This is critical to 
ensuring a timely response to 
complaint. 

 

Denise Quintana, first grade teacher 
of bilingual students, in writing 

Commenter states she believes 
“Many of the proposed changes 
could likely endanger the rights, 
safety, and quality of education for 
many students.“ 

No response required. 

Dale Mentink, Senior Attorney, on 
behalf of Protection and Advocacy, 

Commenter states, “Despite 
Special Education continuing to be 

Each program covered under the UCP has 
particular attributes and/or law or regulations that 
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Inc., in writing one of the categorical programs to 
which these complaint procedures 
apply [§4610(a)(7)], the proposed 
amendments appear to have been 
drafted without recognition of the 
prevailing and overlapping 
provisions of federal and state 
Special Education law and state 
inter-agency statutes and 
regulations concerning students 
with disabilities. It would appear 
that the proposed amendments to 
these regulations will have to be 
dramatically amended to note 
exceptions for Special Education 
students from application of many 
of these proposed amendments.” 

apply only to that program. State and federal 
statutes and regulations that are specific to 
Special Education apply and would supersede 
these regulations if a conflict exists. CDE 
recommends no change. 

Sherry Skelly Griffith, ASCA, at public 
hearing and in writing; Vivian Castro, 
LAUSD, at public hearing 

Commenter states much of the 
proposed regulatory amendments 
or new sections only restate 
current statute rather than further 
clarifying to implement state 
statute. 

The purpose of regulations is to clarify Education 
Code and provide additional procedures. Some 
of the new sections restate Education Code 
35186 but it is necessary to restate what is in the 
statutes because these new sections clarify the 
statutes and that would be confusing without 
restating what is in statute. Some examples 
include providing information about specific 
courses, specificity of curriculum framework and 
providing specific information about conditions 
that warrant a complaint. CDE recommends no 
change. 

Laurie Olsen, Executive Director, 
California Tomorrow, in writing 

Commenter states the proposed 
changes go far beyond anything 
conceivably required by the 
Williams lawsuit, and dramatically 
reduce the rights of parents, 
students, teachers and other staff 
and community members to 

These regulations not only address the Williams 
lawsuit settlement but also what the 
requirements by federal law. The amendments 
also are designed to better serve complainants 
and LEAs. CDE recommends no change. 
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pursue administrative complaints 
and appeals. 

Dale Mentink, Senior Attorney, on 
behalf of Protection and Advocacy, 
Inc., in writing 

Commenter states despite Special 
Education continuing to be one of 
the categorical programs to which 
these complaint procedures apply, 
the proposed amendments appear 
to have been drafted without 
recognition of the prevailing and 
overlapping provisions of federal 
and state Special Education law. 

Special Education complaints are subject to 
these complaint regulations, which are not in 
conflict with federal or state Special Education 
statutes, and/or regulations regarding such 
complaints. Government Code 11342.2 states 
agencies must adopt regulations that are not in 
conflict with statute and those that are 
reasonably necessary to effectuate the purpose 
of the statute. CDE recommends no change. 

Norm Gold, Norm Gold Associates; 
Carol Kaylor, Director of Special 
Projects, Monrovia USD; Margarita 
Villareal, Fresno USD; Denis O’Leary, 
LULAC; David Valladolid, President 
and CEO, Parent Institute for Quality 
Education; Charles W. Bader, 
Director, Governmental Relations, 
Los Angeles COE; Mark Cooley, Co-
Chariperson, Los Angeles County 
Bilingual Directors’ Association; 
Raymond Uzeta, President and CEO, 
Chicano Federation of San Diego 
County, Inc.; Pete Farruggio, Ph.D., 
Parent and former complainant; 
Alberto M. Ochoa and Dr. Lisa M. 
Sparaco, SDSU., in writing 

Commenter states given this 
(UCP) process is often the only 
one available to low-income, 
limited English proficient parents 
when their rights or the rights of 
their children are violated. 
 
Commenter requests that the 
proposed regulations be translated 
into the dominant languages 
spoken by the parents of public 
school children.  
 
Commenter also requests that the 
proposed changes be made 
available for comment prior to 
action by the state board. 

Similar comment was made when the enabling 
federal regulations were reviewed in 1997. In 
response to the need for parents to be aware of 
the complaint procedure, a provision was added 
to the Code of Federal Regulations (CFR) for 
LEAs to adequately inform parents of these 
complaint procedures. The provision of this 
information is now and has been monitored by 
CDE through the CCR process. Additionally, a 
requirement that each LEA provide information 
about the UCP process, interpreted and written 
in languages other than English, is specified in 
Education Code Section 48985. 
 
Furthermore, the regulatory process as defined 
by the Office of Administrative Law does not 
allow for or require this action. CDE recommends 
no change. 
 
Translation of regulations into a language other 
than English is not required by state or federal 
law. There are a number of parent advocacy 
groups and free legal services groups that are 
capable of assisting parents and translating 
these regulations into their primary language. 
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Shirley Drake, Director of Special 
Programs, Culver City USD; Karen 
Cadiero-Kaplan, Sociopolitical Co-
Chair, CATESOL, in writing 

Commenter states “We are very 
concerned that reducing these 
rights to a uniform process will 
increase litigation as parents and 
others will have no recourse, other 
than the courts. We have found 
that when the Uniform Complaint 
process is well distributed in the 
district and parents realize they 
have an avenue. We are able to 
resolve the complaints within the 
district.” 

CDE’s Uniform Complaint Procedures have been 
in effect since 1991, and describe a joint process 
of state and local complaint resolution 
procedures for allegations of possible 
discrimination or violation of laws addressing 
specific federal or state funded programs to be 
resolved. Local complaint procedures exist for 
resolution of many additional issues. The 
proposed regulations do not remove a 
complainant’s right to appeal local agency 
decisions to the CDE or to present at local board 
meetings as supported by law CDE recommends 
no change. 

Martha Zaragoza-Diaz, Advocate, 
CABE, at public hearing; Dale 
Mentink, Senior Attorney, on behalf of 
Protection and Advocacy, Inc., in 
writing; Charles W. Bader, Director, 
Governmental Relations, Los Angeles 
COE; David Valladolid, Chair, Latino 
Policy Institute; Karen Cadiero-
Kaplan, Sociopolitical Co-Chair, 
CATESOL; Magaly Lavadenz, 
President, CABE; Shelly Spiegel 
Coleman, President, Californians 
Together; Cynthia Wilson, ESL/ELD 
Teacher; July Ugas, Mental Health 
Specialist, Kennedy Family Center; 
Margarita Villareal, Fresno USD; Lani 
Hunt, Parent; Helen Scheidt, Fresno 
USD; Genene Sepulveda-Kluck, 
Teacher, Elizabeth Fralicks, Title III 
Resource Teacher, Fresno USD, in 
writing; Francisco Estrada, MALDEF 
at public hearing 
 

Commenter requests the proposed 
regulations be translated into the 
dominant languages spoken by the 
parents of public school children 
and that the proposed changes be 
made available to them for 
comment prior to action by the 
State Board.  
 
MALDEF commenter states that 
the parents he spoke with 
regarding the proposed changes 
were outraged by the lack of ability 
of review these regulations and 
that they were not available in a 
language they could understand. 
MALDEF recommends 
withdrawing these regulations and 
only work towards Williams’s 
regulations and in full consultation 
with stakeholders. Parents 
outraged they were not able to 
comment on these given the time 

While CDE is mindful that there are large 
numbers of parents and guardians in California 
who are non or limited English speaking, 
Translation (to other languages) of the proposed 
regulation document is not required by law or the 
Office of Administrative Law. It is CDE hopes 
that parent advocacy groups, LEAs, and other 
organizations who have translation capabilities 
will volunteer their services and translate these 
regulations for interested parents, as needed.  
 
CDE recommends no change. 
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allowed. Recommend withdrawing 
regulations and then work only on 
the Williams regulations and in 
consultation with the stakeholders. 

Denis O’Leary, Education Advisor, 
LULAC; Karen Cadiero-Kaplan, 
Sociopolitical Co-Chair, CATESOL, 
submitted in writing 

Commenter asks the board to 
postpone this process. 

The existing regulations were adopted in 1991 
and have failed to keep current with existing 
state and federal laws and regulations. CDE will 
recommend amendments at the March SBE 
meeting. 

Eve Sutton, Teacher, Palo Alto USD; 
Dr. Ann Berlak, San Francisco State 
University 

Commenter ask that board 
postpone the vote and vote no on 
all proposed changes that weaken 
or eliminate rights of individuals to 
file and pursue administrative 
complaints and appeals. 

See response above. 
 
CDE believes these amended regulations 
provide adequate protection for all parties. 

Judy Cias, CSBA, at public hearing. Commenter states there is a lack 
of clarification between “old” UCP 
and Williams. Her understanding, 
an example, commenter, states 
there is no possibility for direct 
state intervention for a Williams 
complaint, only a UCP complaint, 
and at that, it is pursuant to the 
statute. Another example is the 
issue of substantial evidence.  
 
People do not understand that 
Williams complaints cannot be filed 
at the state level except for appeal 
of a facility complaint. Commenter 
states there is lots of confusion 
between Williams and old UCP 
Commenter suggests the 
regulations be clarified in 4600, or 
perhaps renumbering or establish 
a separate article or chapter for the 

Williams complaints cannot be handled 
separately from the existing UCP process. 
Education Code 35186 specifically requires 
Williams complaints to use the UCP process but 
proscribes specific handling of such complaints 
unique and separate from the existing UCP 
process.  
 
CDE recognizes the need to clarify the regular 
UCP process for non-Williams complaints and 
Williams complaints and will amend the 
regulation to provide that clarification.  
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Williams complaints.  
 
Commenter requests clearly 
separating the two processes so 
people understand which 
processes apply only to Williams. 

Sally Myles, Teacher Specialist, 
Glendale USD, in writing 

Commenter states “Educational 
Reform” demands that teachers 
have the ability and procedures 
available to them to bring to light 
discriminatory practices that 
negatively affect their children.” 
Commenter is concerned about 
the “discriminatory nature itself of 
proposals that would limit a 
parent’s right to bring 
administrative complaints if his/her 
child does not have access to the 
core curriculum or that would 
curtail CDE’s duty to collect 
information and go on-site to 
review complaints. 

Complaints of discrimination are subject to these 
regulations. As stated previously, there is no 
change in “access to core curriculum” in the 
proposed regulations. CDE recommends no 
change. 

Ana Gamiz, California Policy Analyst, 
National Council of La Raza; 
Margarita Villareal, Fresno USD, in 
writing 

Commenter states, “The role of the 
State Board of Education is to 
ensure that all students are 
provided a quality educational 
experience free of discrimination, 
and to encourage meaningful 
family involvement in the schools. 
It is unclear to us how the 
proposed rules would achieve 
these goals.” 

Complaints of discrimination are subject to these 
regulations and will continue to be subject to 
these regulations. 

Raymond Uzeta, President and CEO, 
Chicano Federation of San Diego 
County, Inc.; Pete Farruggio, Ph.D., 
Parent and former complainant, in 

Commenter states that in the 
opinion of many people and 
groups, the proposed changes 
exceed the requirements of the 

UCP and Williams complaints are handled 
differently. CDE believes the new Williams 
provisions are consistent with the requirements 
of the Education Code 35186. The UCP process 
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writing 
 

Williams lawsuit and significantly 
reduce the rights of parents, 
students, teachers and other staff 
and community members to 
pursue administrative complaints 
and appeals. 

has been in existence since 1991 and these 
amendments do no diminish the rights of 
complainants. CDE recommends no change. 

David W. Page, Chairman, DAC, San 
Diego USD, in writing 

Commenter states if parents are to 
do their own legal homework, the 
document must be easily 
understood. Commenter suggests 
adding the Williams Case as an 
addendum, to separate the issues. 
Commenter asks, “What can be 
done to unify the process under 
one time line and recording 
process? How many former 
participants in the UCP process 
were involved in this draft? 
Insufficient stakeholder 
involvement?”  
 
Commenter requests please table 
the adoption for a more evenly 
informed discussion that involves a 
diversity of representation. 
 

The regulatory development process involves the 
general public by design through their public 
comment. Education Code 35186 requires 
Williams complaints to be handled through the 
UCP process. CDE will clarify the procedures for 
handling Williams complaints because there are 
not subject to the regular UCP procedures. 
 
 

Cynthia L. Rice, CRLA, Inc. and 
Martha Guzman, CRLA Foundation, 
in writing 

Commenter states regulations as 
proposed are inconsistent with the 
constitutional and statutory 
mandates that require that the 
State ensure that school districts 
are providing equal educational 
opportunity and complying with 
state and federal mandates. 

The state is still required to provide equal 
educational opportunity and comply with state 
and federal mandates and these amendments 
are consistent with state and federal mandates 
CDE recommends no change. 

Dr. Princess Sykes, Evangelist, 
Parents International, “PABE” and 

Commenter states she is 
concerned about parents who 

Citations of what constitutes parent involvement 
from SB 550 (legislation that enacted the 
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Students “in and out of LAUSD”, at 
public hearing. 

cannot read, and those that cannot 
read or see. She states parents (in 
general) have not been privileged 
with the opportunity to dissect all 
we have here to read, if not broke, 
don’t fix it. 
 
Commenter states she is speaking 
for all those in the Los Angeles 
area) Parents were not privy to 
these proposed regulations and if 
they were, they would have a lot to 
say about them. 
 
Commenter states parents are so 
disrespected. Have parents 
involved if you want to win. 
 
Parents were not given the 
opportunity to consider these. She 
does not believe this is the goal of 
CDE to handicap parents, given 
the Williams Case Settlement and 
take away everything else want to 
be treated as equal and fair 
stakeholders. 
 

Williams case Settlement) on page 40 Item (F)(e) 
(1): 
 
“The parental involvement component shall 
contain a strategy to change the culture of the 
school community to recognize parents and 
guardians as partners in the education of their 
children and to prepare and educate parents and 
guardians in the learning and academic progress 
of their children. At minimum, this strategy shall 
include a commitment to develop a school-parent 
compact as required by Education Code Section 
51101 and a plan to achieve the goal of 
maintaining or increasing the number and 
frequency of personal parent and guardian 
contacts each year at the school site and school-
home communications designed to promote 
parent and guardian support for meeting state 
standards and core curriculum requirements. 
School plan options are detailed on page 41 (A-
F) as ideas for parental involvement.  
 
These proposed regulations were distributed for 
the 45-day comment period as prescribed by the 
State Office of Administrative Law. CDE 
recommends no change. 

Margarita Villlareal, Fresno USD, in 
writing 

Commenter states she “Often 
works with parents who feel they 
have not been heard by the 
administrator at their child’s school 
site. It is ashamed that some 
administrators do not attempt to 
listen and discuss with parents the 
issues that face their students. 
Sometimes parents have no other 

The UCP process remains available, and the 
new Williams process added by legislation last 
year gives parents additional rights. CDE 
recommends no change. 
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option but to find parent advocate 
groups that can antagonize not 
only the school site but will attend 
board meetings. Therefore the 
uniform complaint process is often 
the only one available to low-
income, limited English proficient 
parents when their rights or the 
rights of their children are 
violated.”  

Courtney Joslin, California Safe 
Schools Coalition, in writing 

Commenter states although not 
the subject of this regulatory 
comment period, we urge the 
department to include the same 
language describing the scope of 
the prohibited forms of 
discrimination in all other relevant 
provisions of the regulations such 
as Section 4900, which is more up- 
to-date than the current section 
4610, but does not reflect the most 
recent changes to Education Code 
sections 200 and 220 and 
specifically recommends language 
for the sections which would read 
“any category identified under 
Education Code 200 and 220 and 
GC 11135 including actual or 
perceived sex, sexual orientation, 
gender, ethnic group identification, 
race, ancestry, national origin, 
religion, color, or mental or 
physical disability or on the basis 
of association with a person or 
group with one or more of these 
characteristics. 

See changes made in sections 4600 and 4610. 
CDE is considering amending the Education 
Equity Regulations commencing with Section 
4900 in the near future to reflect current statutes. 
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Francisco Estrada, MALDEF 
at public hearing  

Commenter states MALDEF is 
concerned that CDE took a 
positive case, one that confirms 
parents’ rights and used it to 
change the UCP regulation and 
diminish parent rights. Commenter 
states he is concerned about 
CDE’s abdication of oversight of 
the public schools.  

Parent rights are as established by law and have 
not been diminished by amendments to these 
regulations. The 45 day comment period and 15 
day comment period for any substantive 
amendments gives the public, including parents 
an opportunity to comment on the proposed 
changes. Parents’ rights have not been 
diminished. CDE recommends no change. 

Maisie Chin, Lead Organizer/Director, 
CADRE, at public hearing 

Commenter states it is difficult for 
(other, parents) to attend a hearing 
at 9AM on a Tuesday. Pleased 
with Williams.  
 
She states, “There are significant 
barriers for parent involvement at 
all levels. There is preaching and 
marketing about parent 
involvement but it takes a turn 
when a parent has a complaint. 
There is a huge negative reaction 
when parents have complaints. 
You are about to gut something 
(the UCP) that parents do not even 
know about in the first place. 
Parents that complain are brushed 
off, pushed aside, retaliated 
against…(CADRE) knows of 
parents who have been arrested 
for simply having complaints.  
 
UCP is important to CADRE’s 
mission. Expanding it, not 
diminishing it is what we need. 
CADRE formed for the primary 
purpose to be the infrastructure 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
The addition of coverage by the Williams 
complaints is in accordance with the Williams 
legislation. Parents have a right to file complaints 
in accordance with these regulations and LEA 
Board policy. Adverse reaction to complaints 
should not deter parents and parent advocates 
from filing such complaints. 
 
The amendments do not diminish the rights of 
parents or other complainants to file complaint 
and to have those complaints investigated and 
acted upon. 
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and the backing for parents to be 
the primary stakeholders that you 
so often say that they are, but they 
are not. At CADRE, we work daily 
with parents to develop their 
leadership and activism so that 
true parent involvement, one that 
involves working collectively to 
hold schools accountable, can 
actually occur. Williams add a 
tremendous amount of leverage 
that parents are supposed to have 
but do not currently.  
 
The state logically agreed to use 
the UCP so it would have a system 
for enforcing Williams (the 
settlement) so it was not just on 
paper. We urge you to give full 
breath of potential to let UCP be all 
it can be. We are staring potential 
in the face for full engagement and 
democratic engagement and 
participation that we all say we 
want. 
 
These complaints found in 
Williams are those that are always 
set aside (Williams) gives potential 
for parents that have dignity and 
respect. Parents do not want to be 
ignored by school desk clerks any 
more. Parents filing complaints are 
seen as troublemakers rather than 
people with value. County and 
State will also be concerned.” 
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The UCP changes recommended 
would nullify the achievement of 
Williams. You state parents are 
primary stakeholders but they are 
not. Expanding rather than 
diminishing the UCP is what 
CADRE wants. Adding the 
response times and the 
accountability mechanisms of 
Williams adds tremendous 
leverage. Literally, schools do not 
want to hear from parents with 
complaints, especially when they 
are complaints of discrimination or 
about unfair treatments that brings 
to question the ethics of school 
personnel. Expanding, not 
diminishing the UCP is what 
parents need, especially those we 
serve in South Los Angeles in 
CADRE.” 
 
The Williams Notice needs to be 
clear. Should not be burden of 
parents to define what “you” want 
them to do. Schools on own 
accord will not come into 
compliance. Williams is the only 
one that parents related to- we all 
want you to do it…. yes, it is a local 
mandate, but a victory for parents. 
 
No standard for how parents are 
treated and no requirement those 
principals listen. People will not do 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CDE will amend Notice requirement in Section 
4684(a)(3) to include teacher vacancy and 
missassignments. Adding this additional 
language would not cost school districts a 
significant amount since the Notice is required 
and this additional sentence will not add another 
page to the notice. 
 
 
 
UCP is a process and procedure that provides 
the parties to the complaint with certain rights 
CDE and DBE have no authority over behavior. 
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on their own. Without the strong 
provisions in UCP, Williams will 
just be something on paper that 
parents have to fight for day and 
night to live up to its expectations. 
 

Behavior cannot be, and is not regulated or 
legislated. However, we would expect all 
complainant and LEA staff to use the “golden 
rule”. 
 
 

Jennifer Richard, on behalf of Senator 
Sheila Kuehl, at public hearing 

Commenter states “Please keep in 
mind it is difficult for a student who 
is not allowed to attend the prom 
because they are part of a gay 
couple to wait 60 days to file a 
complaint with the state because 
60 days will end before the prom is 
over. Also, Injunctive relief is 
difficult for students or parents to 
access.” 
 

This is a situation where the state may intervene 
if there is immediate and irreparable harm. 
 

Jennifer Richard, on behalf of Senator 
Sheila Kuehl, at public hearing 

Commenter states, “Thank you for 
updating gender definition.” 

No required response. 

Martha Guzman, CRLA, at public 
hearing 

Commenter states the complaint 
process, the UCP, is cherished by 
rural people; mostly non-English 
language speakers. Difficult when 
process becomes more onerous 
when English is not spoken by 
parents. For greater participation 
of parents, request these 
regulations be translated – 
because it is such an important 
process and the establishment of a 
working group to address the 
proposals from today. A time 
certain for participation by parents 
–either the 12th or the 13th, so 
parents don’t have an extra day off 
from work. Commenter requests 

Parents are provided information as provided by 
law. Commenter confuses the UCP and Williams 
processes. There is a whole process that CDE 
must follow administered by the Office of 
Administrative Law. CDE recommends no 
change. 
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posting of the information and time 
to meet. Commenter feels we do 
not need these new regulations 
except for complying with Williams 
Settlement. Commenter states she 
does not recommend adoption. 
She recommends staff be directed 
to prepare another draft- just 
Williams. She urges you to take 
some consideration of participation 
of parents, including translation, 
establishing a working group and a 
time extension.  
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Attachment 1 contains changes to the revised regulations included in your binder. 
These changes appear in shaded text so they are easily identifiable. 
 
The primary change is to the proposed definition for “beginning of the year or semester. 
 
Other technical changes have been made to the sections regulating the Williams 
Settlement. 
 
The Final Statement of Reasons, included in your original Packet, will be updated to 
reflect the proposed changes and included in the May Board agenda item to approve 
the UCP regulations.  
 
Attachment 1:  Title 5 Proposed Regulations for Uniform Complaint Procedures  

(29 pages) 
 
 



 
 

1 

Title 5.  EDUCATION 1 
Division 1.  California Department of Education 2 

Chapter 5.1.  Uniform Complaint Procedures 3 
Subchapter 1. Complaint Procedures 4 

Article 1. Definitions 5 
 6 
Amend § 4600 to read: 7 
§ 4600. General Definitions. 8 
As used in this Chapter, the term: 9 
 (a) “Age” means a person’s chronological age from birth. However, age shall not 10 
apply to admission into or access to programs and activities in primary or secondary 11 
educational institutions where such educational institution may use age or grade level 12 
as a bona fide criteria. 13 
 (b)(a) “Appeal” means a request made in writing to a level higher than the original reviewing 14 
level by an aggrieved party requesting reconsideration or a reinvestigation of the lower 15 
adjudicating body's decision. 16 
 (c) “Beginning of the year or semester” means the first day of classes necessary to 17 
serve all the students enrolled are established with a single designated certificated 18 
employee assigned for the duration of the class, but not later than 20 working days after 19 
the first day students attend classes for that semester. 20 
 (d)(b) “Complainant” means any individual, including a person's duly authorized 21 
representative or an interested third party, public agency, or organization who files a written 22 
complaint alleging violation of federal or state laws or regulations, including allegations of 23 
unlawful discrimination in programs and activities funded directly by the state or receiving any 24 
financial assistance from the state. 25 
 (e)(c) “Complaint” means a written and signed statement alleging a violation of a federal or 26 
state laws or regulations, which may include an allegation of unlawful discrimination. If the 27 
complainant is unable to put the complaint in writing, due to conditions such as a disability or 28 
illiteracy or other handicaps, the public agency shall assist the complainant in the filing of the 29 
complaint. 30 
 (f)(d) “Complaint Iinvestigation” means an administrative process used by the Department 31 
or local educational agency for the purpose of gathering data regarding the complaint. 32 
 (g)(e) “Complaint Pprocedure” means an internal process used by the Department or local 33 
educational agency to process and resolve complaints. 34 
 (h)(f) “Compliance Aagreement” means an agreement between the Department and a local 35 



 
 

2 

educational agency, following a finding of noncompliance by the Department, developed by the 1 
local educational agency and approved by the Department to resolve the noncompliance. 2 
 (i)(g) “Days” means calendar days unless designated otherwise. 3 
 (j)(h) “Department” means the California Department of Education. 4 
 (k)(i) “Direct Sstate Iintervention” means the steps taken by the Department to initially 5 
investigate complaints or effect compliance. 6 
 (l)(j) “Educational institution” means a public or private preschool, elementary, or secondary 7 
school or institution; the governing board of a school district; or any combination of school 8 
districts or counties recognized as the administrative agency for public elementary or 9 
secondary schools. 10 
 (m)(k) “Facilities that pose an emergency or urgent threat to the healthy or safety of pupils 11 
or staff” means a condition as defined in paragraph (1) of subdivision (c) of Section 17592.72 12 
and any other emergency conditions the school district determines appropriate. 13 
 (n)(l) “Good repair” means the facility is maintained in a manner that assures that it is clean, 14 
safe, and functional as determined pursuant to an interim evaluation instrument developed by 15 
the Office of Public School Construction pursuant to Education Code Section 17002. The 16 
instrument shall not require capital enhancements beyond the standards to which the 17 
facility was designed and constructed. 18 
 (o) “Instructional materials” means all materials that are designed for use by pupils 19 
and their teachers as a learning resource and help pupils to acquire facts, skills, or 20 
opinions or to develop cognitive processes. Instructional materials may be printed or 21 
nonprinted, and may include textbooks, technology-based materials, other educational 22 
materials, and tests. 23 
 (p)(m)(j) “Local Aagency” means a school district governing board or a local public or 24 
private agency which receives direct or indirect funding or any other financial assistance from 25 
the state to provide any school programs or activities or special education or related services.  26 
 (q)(n) “Local educational agency” includes any public school district and county office of 27 
education. 28 
 (r)(k) “Mediation” means a problem-solving activity whereby a third party assists the parties 29 
to a dispute in resolving the problem. “Mediation” means a problem solving activity 30 
whereby a third party assists the parties to the dispute in resolving the complaint. 31 
 (s)(o) “Misassignment” means the placement of a certificated employee in a teaching or 32 
services position for which the employee does not hold a legally recognized certificate or 33 
credential or the placement of a certificated employee in a teaching or services position that the 34 
employee is not otherwise authorized by statute to hold. 35 
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 (t)(p) “Public agency” means any local agency or state agency. 1 
 (u)(q)(m) “State Aagency” means the State Departments of Mental Health or Health 2 
Services or any other state administrative unit that is or may be required to provide special 3 
education or related services to handicapped pupils children with disabilities pursuant to 4 
Government Code sSection 7570 et seq. 5 
 (v)(l) “State Mediation Agreement” means a written, voluntary agreement, approved by the 6 
Department, which is developed by the local agency and complainant with assistance from the 7 
Department to resolve an allegation of noncompliance. “State mediation agreement” means 8 
a written, voluntary agreement approved by the Department, which is developed by the 9 
parties to the dispute, which resolves the allegations of the complaint. 10 
 (w)(r) “Subject matter competency” means the teacher meets the applicable requirements 11 
of Article 1, subchapter 7 of these regulations, commencing with Section 6100, for the course 12 
being taught. 13 
 (x)(s) “Sufficient textbooks or instructional materials” means that each pupil, including 14 
English learners, has a textbook or instructional materials, or both, to use in class and to take 15 
home to complete required homework assignments; but does not require two sets of textbooks 16 
or instructional materials for each pupil. Sufficient textbooks or instructional materials does not 17 
include photocopied sheets from only a portion of a textbook or instructional materials copied to 18 
address a shortage. 19 
 (y)(n) “Superintendent” means the Superintendent of Public Instruction or his or her 20 
designee. 21 
 (z)(u) “Vacant teacher position” means a position to which a single designated certificated 22 
employee has not been assigned at the beginning of the year for an entire year or, if the 23 
position is for a one-semester course, a position of which a single designated certificated 24 
employee has not been assigned at the beginning of a semester for an entire semester.     25 
NOTE: Authority cited: Sections 221.1 232 and 33031, Education Code; Section 11138, 26 
Government Code. Reference: Sections 200, 201, 210.1 and 210, 220, and 260 17002(d), 27 
17592.72, 33126 (b)(5)(A) and (B), and 17592.72, 35160, and 60010, Education Code; 28 
Sections 11135 and 11138, Government Code. 29 
 30 

Article 2. Purpose and Scope 31 
Amend § 4610 to read: 32 
 33 
§4610. Purpose and Scope. 34 
 (a) This Chapter applies to the filing, investigation and resolution of a complaint regarding 35 
an alleged violation by a local agency of federal or state law or regulations governing 36 
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educational programs, including allegations of unlawful discrimination, in accordance with the 1 
provisions of Title 34, CFR, Sections 76.780-783 and 106.8; Title 22, CCR, Sections 98300-2 
98382; and California Education Code Sections 49556 and 8257. The purpose of this Chapter 3 
is to establish a uniform system of complaint processing for specified programs or activities 4 
which receive state or federal funding. 5 
 (b) This Chapter applies to the following programs administered by the Department: 6 
 (1)(i) Adult Basic Education programs established pursuant to Education Code sections 7 
8500 through 8538 and 52500 through 52616.54; 8 
 (2)(ii) Consolidated Categorical Aid Programs as listed in Education Code sSection 9 
64000(a); 10 
 (3)(iii) Migrant Education established pursuant to Education Code sections 54440 through 11 
54445; 12 
 (4)(iv) Career Technical and Technical Vocational Education and Career Technical and 13 
Technical Training Programs established pursuant to Education Code sections 52300 through 14 
52480; 15 
 (5)(v) Child Care and Development pPrograms established pursuant to Education Code 16 
sections 8200 through 8493; 17 
 (6)(vi) Child Nutrition pPrograms established pursuant to Education Code sections 49490 18 
through 49560 49570; and 19 
 (7)(vii) Special Education pPrograms established pursuant to Education Code sections 20 
56000 through 56885 and 59000 through 59300. 21 
 (c) This Chapter also applies to the filing of complaints which allege unlawful discrimination 22 
against on the basis of ethnic group identification, religion, age, sex, color, or physical or 23 
mental disability, any protected group as identified under Education Code Section 200 and 220 24 
and Section 11135 of the Government Code Section 11135, including actual or perceived 25 
sex, sexual orientation, gender, ethnic group identification, race, ancestry, national 26 
origin, religion, color, or mental or physical disability, or age, or on the basis of a 27 
person’s association with a person or group with one or more of these actual or 28 
perceived characteristics, in any program or activity conducted by a local agency, which is 29 
funded directly by, or that receives or benefits from any state financial assistance. 30 
 (d) This chapter shall not apply to: 31 
 (1) Employer-employee relations such as hiring and evaluations of staff, 32 
assignments of classrooms or duties or other issues within the purview of the Public 33 
Employees Relations Board or a Memorandum of Understanding or other collective 34 
bargaining agreement; 35 
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 (2) the provision of core curricula subjects; 1 
 (3) pupil classroom assignments; 2 
 (4) pupil discipline; 3 
 (5) pupil advancement, retention or grades; 4 
 (6) graduation requirements; 5 
 (7) homework policies and practices; 6 
 (8) selection of instructional materials; or 7 
 (9) use of general education funds. 8 
 (d) Nothing in these regulations shall prevent a local educational agency from using 9 
its local uniform complaint procedure to address complaints not listed in this section. 10 
 (e) The Department will develop a pamphlet for parents that will explain the Uniform 11 
Complaint Procedures in a user friendly manner and post this pamphlet on the 12 
Department’s Web site. 13 
NOTE: Authority cited: Sections 221.1 232, 8261, 33031, 35186, 49531, 49551, 54445, 52355, 14 
52451, and 56100(a) and (j), Education Code; Section 11138, Government Code. Reference: 15 
Sections 200, 210, 220, 260, and 49556, Education Code; Sections 11135 and 11138, 16 
Government Code; 34 CFR 106.1 – 106.8, 299.10 – 299.11. 17 
 18 
Amend § 4611 to read: 19 
§4611. Referring Complaint Issues to Other Appropriate State or Federal Agencies. 20 
 The following complaints shall be referred to the specified agencies for appropriate 21 
resolution and are not subject to the local and Department complaint procedures set forth in 22 
this Chapter unless these procedures are made applicable by separate interagency 23 
agreements: 24 
 (a) Allegations of child abuse shall be referred to the applicable County Department of 25 
Social Services (DSS), Protective Services Division or appropriate law enforcement agency. 26 
However, nothing in this section relieves the Department from investigating complaints 27 
pursuant to sSection 4650 (a)(viii)(8)(C) herein. 28 
 (b) Health and safety complaints regarding a Child Development Program shall be referred 29 
to Department of Social Services for licensed facilities, and to the appropriate Child 30 
Development regional administrator for licensing-exempt facilities. 31 
 (c) Discrimination issues involving Title IX of the Educational Amendments of 1972 shall be 32 
referred to the U.S. Office of Civil Rights (OCR). Title IX complainants will only be referred to 33 
the OCR if there is no state discrimination law or regulation at issue. Unless otherwise 34 
negotiated through a memorandum of understanding/agreement, a preliminary inquiry and/or 35 
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investigation concerning these complaints will be conducted by OCR. The complainant shall be 1 
notified by certified mail if his or her complaint is transferred to OCR by the Superintendent. 2 
 (d) Complaints of discrimination involving Child Nutrition Programs administered by the 3 
Department from program participants or applicants shall be referred to either Administrator, 4 
U.S. Department of Agriculture, Food and Nutrition Service, 3101 Park Center Drive, 5 
Alexandria, VA 22302 or Secretary of Agriculture, Washington, D.C. 20250.  Discrimination 6 
complaints received by a local agency or the Department shall be immediately directed to U.S. 7 
Department of Agriculture, Food and Nutrition Service, Western Regional Office. 8 
 (c)(e) Employment discrimination complaints shall be sent to the State Department of Fair 9 
Employment and Housing (DFEH) pursuant to Title 22, CCR, Section 98410. The complainant 10 
shall be notified by certified first class mail of any DFEH transferral. 11 
 (d)(f) Allegations of fraud shall be referred to the responsible Department Division Director 12 
and who may consult with the Department's Legal Office and Audits Branch. 13 
NOTE: Authority cited: Sections 221.1 and 33031, 71020 and 71025, Education Code; Section 14 
11138, Government Code. Reference: Sections 200, 220, 221 and 48987, Education Code; 15 
Sections 11135, 11136, and 11138 and 12960, Government Code; Section 11166, Penal 16 
Code; 34 CFR 76.780-76.783 106.1 – 106.8. 17 
 18 
Amend Article 3 and § 4620 to read: 19 

Article 3. Local Educational Agency Compliance 20 
§4620. Local Educational Agency Responsibilities. 21 
 Each local educational agency shall have the primary responsibility to insure compliance 22 
with applicable state and federal laws and regulations. Each local educational agency shall 23 
investigate complaints alleging failure to comply with applicable state and federal laws and 24 
regulations and/or alleging discrimination, and seek to resolve those complaints in accordance 25 
with the procedures set out in this Chapter and in accordance with the policies and procedures 26 
of the governing board. 27 
NOTE: Authority cited: Sections 221.1 232 and 33031, Education Code; Section 11138, 28 
Government Code. Reference: Section 200, 220 and 260, Education Code; Section 11135, 29 
Government Code; and 34 CFR 76.780 - 76.783 and 106.8. 30 
 31 
Amend § 4621 to read: 32 
§4621. District Policies and Procedures. 33 
 (a) Each local educational agency shall adopt policies and procedures not inconsistent with 34 
Sections 4600 – 4695 of this Chapter for the investigation and resolution of complaints. Local 35 
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policies shall ensure that complainants are protected from retaliation and that the identity of the 1 
a complainant alleging discrimination remain confidential as appropriate. School Districts and 2 
County Offices of Education shall submit their policies and procedures to the local governing 3 
board for adoption within one year from the effective date of this chapter. Upon adoption, 4 
the district may forward a copy to the Superintendent. 5 
 (b) Each local educational agency shall include in its policies and procedures the person(s), 6 
employee(s) or agency position(s) or unit(s) responsible for receiving complaints, investigating 7 
complaints and ensuring local educational agency compliance. The local educational agency's 8 
policies shall ensure that the person(s), employee(s), position(s) or unit(s) responsible for 9 
compliance and/or investigations shall be knowledgeable about the laws/programs that he/she 10 
is assigned to investigate. 11 
 (c) Except for complaints under Sections 4680 - 4687 regarding any deficiency 12 
related to instructional materials, emergency or urgent facilities conditions that pose a 13 
threat to the health and safety of pupils or staff, and teacher vacancies or 14 
misassignments, tThe local educational agency may provide a complaint form for persons 15 
wishing to file a complaint to fill out and file. However, a person may is not be required to use 16 
the complaint form furnished by the local educational agency in order to file a complaint. A 17 
complaint form shall be provided for complaints regarding any deficiency related to 18 
instructional materials, emergency or urgent facilities conditions that pose a threat to 19 
the health and safety of pupils or staff, and teacher vacancies or misassignments. 20 
NOTE: Sections 221.1 232 and 33031, Education Code; Section 11138, Government Code. 21 
Reference: Section 200, 220 and 260, Education Code; Section 11135, Government Code; and 22 
34 CFR 76.780-76.783 and 106.8 and 299.10 – 299.11. 23 
 24 
Amend § 4622 to read: 25 
§4622. Notice; Notice Recipients; Notice Requirements. 26 
 Each local educational agency shall annually notify in writing, as applicable, its students, 27 
employees, parents or guardians of its students, the district advisory committee, school 28 
advisory committees, and other interested parties of their local educational agency complaint 29 
procedures, including the opportunity to appeal to the Department and the provisions of this 30 
Chapter. The notice shall include the identity (identities) of the person(s) responsible for 31 
processing complaints. The notice shall also advise the recipient of the notice of any civil law 32 
remedies that may be available, and of the appeal and review procedures contained in sections 33 
4650, 4652, and 4671 of this Chapter. The notice shall also advise the recipient of any civil 34 
law remedies that may be available under state or federal discrimination laws, if 35 
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applicable, and of the appeal pursuant to Education Code Section 262.3. This notice shall 1 
be in English, and when necessary, in the primary language, pursuant to sSection 48985 of the 2 
Education Code, or mode of communication of the recipient of the notice. Copies of local 3 
educational agency complaint procedures shall be available free of charge. 4 
NOTE: Authority cited: Sections 200, 220, and 221.1, 232 262.3 and 33031, Education Code; 5 
Section 11138, Government Code. Reference: Section 200 and 220, Education Code; Sections 6 
11135 and 11138, Government Code; 34 CFR 76.780-76.783 and 106.8 and 299.11. 7 
 8 

Article 4. Local Complaint Procedures 9 
Amend § 4630 to read: 10 
§4630. Filing a Local Complaint; Procedures, Time Lines. 11 
 (a) Except for complaints under Sections 4680 - 4687 regarding any deficiency 12 
related to instructional materials, emergency or urgent facilities conditions that pose a 13 
threat to the health and safety of pupils or staff, and teacher vacancies or 14 
misassignments, and other than discrimination complaints that does not allege discrimination, 15 
any individual, public agency or organization may file a written complaint with the district 16 
superintendent or his or her designee person designated by the governing board 17 
administrator/superintendent of the local educational agency, alleging a matter which, if true, 18 
would constitute a violation by that local educational agency of federal or state law or regulation 19 
governing the a programs listed in sSection 4610 (b) of this Chapter. 20 
 (b) An investigation of alleged unlawful discrimination shall be initiated by filing a complaint 21 
not later than six months from the date the alleged discrimination occurred, or the date the 22 
complainant first obtained knowledge of the facts of the alleged discrimination unless the time 23 
for filing is extended by the district superintendent or his or her designee Superintendent, upon 24 
written request by the complainant setting forth the reasons for the extension. Such extension 25 
by the district superintendent or his or her designee Superintendent shall be made in writing. 26 
The period for filing may be extended by the district superintendent or his or her designee 27 
Superintendent for good cause for a period not to exceed 90 days following the expiration of 28 
the six month time period time allowed. The district superintendent Superintendent shall 29 
respond immediately upon receipt of a requests for extensions. 30 
 (1) The complaint shall be filed by one who alleges that he or she has personally suffered 31 
unlawful discrimination, or by one who believes an individual or any specific class of individuals 32 
has been subjected to discrimination prohibited by this part. 33 
 (2) The complaint shall be filed with the local educational agency in accordance with the 34 
complaint procedures of the local educational agency director/district superintendent or his or 35 
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her designee, unless the complainant requests direct intervention by the Department pursuant 1 
to Article 6 of this Chapter. 2 
 (3) An investigation of a discrimination complaint shall be conducted in a manner that 3 
protects confidentiality of the parties and maintains the integrity of the process the facts. 4 
NOTE: Authority cited: Sections 221.1 232 and 33031, Education Code; Section 11138, 5 
Government Code. Reference: Sections 200 and 220, Education Code; Sections 11135, 6 
11136, and 11138, Government Code; 34 CFR 76.780-76.783 and 106.8. 7 
 8 
Amend § 4631 to read: 9 
§4631. Responsibilities of the Local Educational Agency. 10 
 (a) Except for complaints regarding any deficiency related to instructional materials, 11 
emergency or urgent facilities conditions that pose a threat to the health and safety of 12 
pupils or staff, and teacher vacancies or misassignments, which must be processed in 13 
accordance with Sections 4680 – 4687, Wwithin 60 days from the date of the receipt of the 14 
complaint, the local educational agency person responsible for the investigation of the 15 
complaints superintendent or his or her designee shall conduct and complete the an 16 
investigation of the complaint in accordance with the local procedures developed adopted 17 
pursuant to sSection 4621 and prepare a written Local Educational Agency Decision. This time 18 
period may be extended by written agreement of the complainant. 19 
 (b) The investigation shall provide include an opportunity for the complainant, or the 20 
complainant's representative, or both, to present the complaint(s) and evidence or information 21 
leading to evidence to support the allegations of non-compliance with state and federal laws 22 
and/or regulations and local educational agency representatives to present information relevant 23 
to the complaint. The investigation may include an opportunity for the parties to the dispute to 24 
meet to discuss the complaint or to question each other or each other's witnesses. 25 
 (c) Refusal by the complainant to provide the investigator with documents or other evidence 26 
related to the allegations in the complaint, or to otherwise fail or refuse to cooperate in the 27 
investigation or engage in any other obstruction of the investigation, may result in the dismissal 28 
of the complaint because of a lack of evidence to support the allegations. 29 
 (d) Refusal by the local agency to provide the investigator with access to records and/or 30 
other information related to the allegation in the complaint, or to otherwise fail or refuse to 31 
cooperate in the investigation or engage in any other obstruction of the investigation, may 32 
result in a finding based on evidence collected that a violation has occurred and may result in 33 
the imposition of a remedy in favor of the complainant. 34 
 (e)(c) The Llocal Eeducational Aagency should issue a Decision (the Decision) based on 35 
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the evidence. The Decision, shall be in writing and sent to the complainant within sixty (60) 1 
days from receipt of the complaint by the local educational agency. The Decision shall should 2 
contain: 3 
 (1) the findings of fact based on the evidence gathered, 4 
 (2) conclusion of law, 5 
 (3) and disposition of the complaint, including  6 
 (4) corrective actions if any the rationale for such disposition,  7 
 (5) corrective actions, if any are warranted, 8 
 (6) notice of the complainant's right to appeal the local educational agency dDecision to the 9 
Department, and 10 
 (7) the procedures to be followed for initiating an appeal to the Department. 11 
 (d) Local Educational Agencies may establish procedures for attempting to resolve 12 
complaints through mediation prior to the initiation of a formal compliance investigation. 13 
Conducting local mediation shall not extend the local time lines for investigating and resolving 14 
complaints at the local level unless the complainant agrees, in writing, to the extension of the 15 
time line. In no event shall mediation be mandatory in resolving complaints. 16 
 (f) Nothing in this Chapter shall prohibit the parties from utilizing alternative methods to 17 
resolve the allegations in the complaint, including, but not limited to, mediation to resolve the 18 
allegations in the complaint. 19 
 (g) Nothing in this Chapter shall prohibit a local educational agency from resolving 20 
complaints prior to the formal filing of a written complaint. 21 
NOTE: Authority cited: Sections 221.1 232 and 33031, Education Code; Section 11138, 22 
Government Code. Reference: Sections 200 and 220, Education Code; Sections 11135, 23 
11136, and 11138, Government Code; 34 CFR 76.780-76.783 and 106.8. 24 
 25 

Article 4.5. Appeal of Local Educational Agency Decision. 26 
 27 

Renumber  § 4652 to § 4632 to read: 28 
§4652. § 4632. Appealing of Local Educational Agency Decisions - Grounds. 29 
 (a) Any complainant(s) may appeal a Local Educational Agency Decision to the 30 
Superintendent by filing a written appeal with the Superintendent within (15) days of receiving 31 
the Local Educational Agency Decision. Extensions for filing appeals may be granted, in 32 
writing, for good cause. 33 
 (b) The complainant shall specify the reason(s) for appealing the local educational agency 34 
decision. 35 
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 (c) The appeal shall include: 1 
 (1) a copy of the locally filed complaint; and 2 
 (2) a copy of the Local Educational Agency Decision. 3 
NOTE: Authority cited: Sections 232 and 33031, Education Code; Section 11138, Government 4 
Code. Reference: Sections 11135, 11136, and 11138, Government Code; 34 CFR 76.780-5 
76.783 and 106.8. 6 
 (a) A complainant may appeal a Decision to the Department by filing a written appeal within 7 
15 days of receiving the Decision. 8 
 (b) The complainant shall specify the basis for the appeal of the Decision and whether the 9 
how as a matter of facts are incorrect and/or the law the is misapplied local educational 10 
agency. 11 
 (c) The appeal shall be accompanied by: 12 
 (1) a copy of the locally filed complaint; and 13 
 (2) a copy of the Decision. 14 
 (d) If the Department determines the appeal raises issues not contained in the local 15 
complaint, the Department will refer those new issues back to the local educational 16 
agency for resolution as a new complaint under Section 4630 or 4631. 17 
 (e) If the Department determines that the Decision failed to address an issue raised by the 18 
complaint, the Department shall refer the matter to the local educational agency to make the 19 
necessary findings and conclusions on the any issue not addressed. The local educational 20 
agency will address the issue within 20 days from the date of the referral. 21 
NOTE: Authority cited: Sections 200, 221.2, and 33031, Education Code; Section 11138, 22 
Government Code.  Reference: Sections 11135, 11136, and 11138, Government Code; 34 23 
CFR 106.8, 34 CFR 299.10(a)(2). 24 
 25 
Renumber  § 4632 to § 4633 to read. 26 
§4632. Forward to Superintendent.  § 4633. Appeal of Local Educational Agency 27 
Decision. 28 
 (a) If the Decision is appealed, the Department shall notify the local educational agency of 29 
the appeal. Upon notification by the Department Superintendent that the Local Educational 30 
Agency Decision has been appealed to the state level pursuant to section 4652, the local 31 
educational agency shall forward the following to the Department Superintendent: 32 

(1)(a) A copy of Tthe original complaint; 33 
 (2)(b) A copy of the Local Educational Agency Decision; 34 
 (3)(c) A summary of the nature and extent of the investigation conducted by the local 35 
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educational agency, if not covered in the Local Educational Agency Decision; 1 
 (4) A copy of the investigation file, including but not limited to, all notes, interviews and 2 
documents submitted by the parties or gathered by the investigator; 3 
 (5)(d) A report of any action taken to resolve the complaint; 4 
 (6)(e) A copy of the local educational agency complaint procedures; and 5 
 (7)(f) Such other relevant information as the Department Superintendent may request 6 
require. 7 
 (b) The Department shall not receive evidence from the parties that could have been 8 
presented to the local educational agency investigator during the investigation, unless 9 
requested by the Department. Any confidential information or pupil information in the 10 
investigative file shall remain confidential and shall not be disclosed by the Department. 11 
 (c) The Department may contact the parties for further information, if necessary. 12 
 (d) The Department shall review the investigation file, the summary of the nature and extent 13 
of the investigation conducted by the local educational agency, the complaint procedures, 14 
documents and any other evidence received from the local educational agency and determine 15 
whether substantial evidence exists: 16 
 (1) That the local educational agency followed its complaint procedures; and 17 
 (2) That the relevant findings of fact in the Decision which are the subject of the appeal are 18 
supported by the evidence.; and 19 
 (e)(3) The Department shall review That the conclusions of law which are the subject of 20 
the appeal and determine whether they are correct. 21 
 (f)(e) If the Department determines that the Decision is deficient because it lacks findings of 22 
fact and conclusions of law regarding the subject of the appeal, the Department may return the 23 
Decision to the local educational agency in order to correct the deficiencies within 20 days of 24 
the return. 25 
 (g)(f) If the Department finds that the Decision is supported by substantial evidence, the 26 
appeal shall be denied. 27 
 (h)(g) If the Department finds the grounds for the appeal have merit: 28 
 (1) The Department may, if there is a lack of substantial evidence or a procedural defect in 29 
the investigation, remand the investigation to the local educational agency for further 30 
investigation of the allegations which are the subject of the appeal; or 31 
 (2) The Department may issue a decision based on the evidence in the investigation file 32 
received from the local educational agency; or 33 
 (3) If the Department determines that it is in the best interest of the parties, conduct a 34 
further investigation of the allegations which are the basis for the appeal and issue a decision 35 
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following further investigation. 1 
 (i)(f) If the Department finds merit in the appeal, the Department’s decision on appeal shall 2 
contain the following: 3 
 (1) A finding that the local educational agency complied or did not comply with its complaint 4 
procedures; 5 
 (2) The Department’s findings of fact and conclusions of law regarding the issue on appeal; 6 
and 7 
 (3) Where a determination is made that the local educational agency failed to comply with 8 
the applicable state or federal law or regulation, remedial orders and/or required actions to 9 
address the violation(s). 10 
NOTE: Authority cited: Sections 221.1 232 and 33031; Section 11138, Government Code. 11 
Reference: Sections 200 and 220, Education Code; Sections 11135, 11136, and 11138, 12 
Government Code; 34 CFR 76.780-76.783 and 106.8, 34 CFR 299.10(a)(2). 13 
 14 

Article 5. State Complaint Procedures 15 
§4640. Filing a State Complaint That Has Not First Been Filed at the Local Educational 16 
Agency; Time Lines, Notice, Appeal Rights. 17 
 (a) Referral to the Local Educational Agency for Local Resolution. 18 
 (a)(1) If a complaint is erroneously filed with the Department first sent to the Superintendent 19 
without first being filed with and investigated by the local educational agency investigation, the 20 
Department Superintendent shall immediately forward the complaint to the local educational 21 
agency for processing in accordance with Article 4 of this Chapter, unless extraordinary 22 
circumstances exist necessitating direct state Department intervention as described at Section 23 
4650 exist. 24 
 (b)(2) A letter The complainant(s) shall be sent by first class mail to the complainant(s) a 25 
letter to notify notifying him, her, or them that: of 1) the transferred complaint, 2) the State 26 
request for local educational agency resolution, and 3) to advise of Department appeal 27 
procedures. 28 
 (1) The Department does not have jurisdiction, at this time, over the complaint and that the 29 
complaint should have been filed with the local educational agency in the first instance; 30 
 (2) That the complaint has been transferred to the local educational agency requesting the 31 
local educational agency to process and investigate the allegation in the complaint; or and 32 
 (3) That the complainant may file an appeal to the Department following the issuance of the 33 
Decision, if he or she believes as a matter of fact or law the Decision is incorrect. 34 
NOTE: Authority cited: Sections 221.1 232 and 33031, Education Code; Section 11138, 35 
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Government Code. Reference: Sections 200 and 220, Education Code; Sections 11135, 1 
11136, and 11138, Government Code; 34 CFR 76.780-76.783 and 106.8, 34 CFR 2 
299.10(a)(2). 3 
 4 

Article 6. Direct State Intervention 5 
§4650. Basis of Direct State Intervention. 6 
 (a) The Department Superintendent shall directly intervene without waiting for local 7 
educational agency investigation action if one or more of the following situations conditions 8 
exists: 9 
 (1)(i) The complaint includes an allegation, and the Department verifies, that a local 10 
educational agency failed to comply with the complaint procedures required by this Chapter 11 
and its local rules and regulations, including, but not limited to, the failure or refusal of the local 12 
educational agency to cooperate with the investigation or to otherwise prevent the 13 
complainant from presenting evidence to support the allegations in the complaint; 14 
 (ii) Discrimination is alleged by the complainant and the facts alleged indicate that the 15 
complainant will suffer an immediate loss of some benefit such as employment or education if 16 
the Department does not intervene. However, nothing in this section gives the Department 17 
jurisdiction over employment discrimination claims. 18 
 (2)(iii) The complaint relates to an agency that is not a local educational agency agencies 19 
other than local educational agencies funded through the Child Development or and Child 20 
Nutrition Programs; 21 
 (3)(iv) The complainant requests anonymity because and presents clear and convincing 22 
evidence and the Department verifies that he or she would be in danger of retaliation and 23 
would suffer immediate and irreparable harm if he or she filed a complaint with the local 24 
educational agency if a complaint were filed locally, or has been retaliated against because of 25 
past or present complaints; 26 
 (4)(v) The complainant alleges that the local educational agency failed or refused to 27 
implement the final decision resulting from its local investigation or local Mediation Agreement; 28 
The complainant alleges that the local educational agency failed or refused to implement 29 
the final decision resulting from its local investigation or local Mediation Agreement; 30 
 (vi) The local agency refuses to respond to the Superintendent's request for information 31 
regarding a complaint; 32 
 (5)(4)(vii) The complainant alleges and the Department verifies that through no fault of the 33 
complainant, or the Department has information that no action has been taken by the local 34 
educational agency within 60 calendar days of the date the complaint was filed locally. Prior to 35 
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direct intervention, the Department shall attempt to work with the local educational agency to 1 
allow it to complete the investigation and issue a Decision. 2 
 (6)(5)(viii) For complaints relating to special education the following shall also be conditions 3 
for direct state intervention: 4 
 (7) The complainant alleges and the Department verifies that he or she would suffer 5 
immediate and irreparable harm as a result of an application of a district-wide policy that 6 
is in conflict with state or federal law covered by this Chapter, and that filing a complaint 7 
with the local educational agency would be futile. 8 
 (A) The complainant alleges that a public agency, other than a local educational agency, as 9 
specified in Government Code sSection 7570 et seq., fails or refuses to comply with an 10 
applicable law or regulation relating to the provision of free appropriate public education to 11 
children with disabilities handicapped individuals; 12 
 (B) The complainant alleges that the local educational agency or public agency fails or 13 
refuses to comply with the due process procedures established pursuant to federal and state 14 
law and regulation; or has failed or refused to implement a due process hearing order; 15 
 (C) The complainant alleges facts that indicate that the child or group of children may be in 16 
immediate physical danger or that the health, safety or welfare of a child or group of children is 17 
threatened. 18 
 (D) The Ccomplainant alleges that a child with a disability handicapped pupil is not 19 
receiving the special education or related services specified in his or her Individualized 20 
Educational Program (IEP). 21 
 (E) The complaint involves a violation of federal law governing special education, 20 U.S.C. 22 
sSection 1400 et seq., or its implementing regulations. 23 
 (b) The complaint shall identify the upon which basis, as described in subsection 24 
subdivision paragraph (a) above, for of this section, that direct filing the complaint directly to 25 
the Department to the State is being made. The complainant must present the Department with 26 
clear, convincing, and verifiable evidence that supports the basis for the direct filing, except 27 
as in subdivision (a)(5). 28 
NOTE: Authority cited: Sections 221.1 232 and 33031, Education Code; Section 11138, 29 
Government Code. Reference: Sections 200 and 220, Education Code; Sections 11135, 30 
11136, and 11138, Government Code; 34 CFR 76.780-76.783 and 106.8, 34 CFR 31 
299.10(a)(2). 32 
 33 
§4651. Notification Direct State Intervention Time Line. 34 
 When the Department Superintendent receives a complaint requesting direct State 35 
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intervention, the Department Superintendent shall determine whether the complaint meets one 1 
or more of the criterion specified in Section 4650 for direct State intervention and shall 2 
immediately notify the complainant by first class mail of the his or her determination to accept 3 
the complaint without a local educational agency investigation and/or Decision. If the complaint 4 
is not accepted, it shall be referred to the local educational agency for local investigation 5 
pursuant to section 4631, or referred to another agency pursuant to Section 4611. 6 
NOTE: Authority cited: Sections 221.1 232 and 33031, Education Code; Section 11138, 7 
Government Code. Reference: Section 200 and 220, Education Code; Sections 11135, 11136, 8 
and 11138, Government Code; 34 CFR 76.780-76.783 and 106.8 and 34 CFR 299.10(a)(2). 9 
 10 
Amend  Article 7 and § 4660 to read: 11 

Article 7. State Investigation Resolution Procedures 12 
§ 4660. Department Resolution Procedures. 13 
 (a) When the Department determines that direct State intervention is warranted pursuant to 14 
any provision of sSection 4650, or when an appeal has been filed of a local agency decision 15 
pursuant to Section 4652, the following procedures shall be used to resolve the issues of 16 
the complaint: 17 
 (1) The Department shall consider alternative methods to resolve the allegations in 18 
the complaint. 19 
 (2) If both parties request mediation, the Department shall offer to mediate the 20 
dispute which may lead to a state mediation agreement. 21 
 (3) The Department shall conduct an investigation, including an on-site investigation 22 
if necessary, into the allegations in the complaint unless a settlement agreement has 23 
been reached between the parties that disposes of all the issues in the complaint. 24 
 (1) The Department shall offer to mediate the dispute which may lead to a state mediation 25 
agreement; and 26 
 (2) The Department shall conduct an on-site investigation if either the district or the 27 
complainant waives the mediation process or the mediation fails to resolve the issues.  28 
 (b) If the complaint involves several issues, nothing shall prohibit the parties from agreeing 29 
to mediate some of the issues while submitting the remainder for Department investigation. 30 
Mediation shall be conducted within the 60 day time line specified in Section 4662(d), and 31 
 (c) Mediation shall not exceed thirty (30) days unless the local or public agency and the 32 
complainant agree to an extension. 33 
NOTE: Authority cited: Sections 200, 221.1 232 and 33031, Education Code; Section 11138, 34 
Government Code. Reference: Sections 11135, 11136, and 11138, Government Code; 34 CFR 35 
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76.780-76.783 and 106.8, 34 CFR 299.10(a)(2). 1 
 2 
Repeal §4661: 3 
§4661. Mediation Procedures, State Mediation Agreements; Notice. 4 
 (a) Initial process. 5 
 (1) Agency and Complainant(s) Notification. Each party in the dispute shall be contacted by 6 
the Department and offered the mediation process as a possible means of resolving the 7 
complaint. Should the parties agree to enter into mediation, written confirmation shall be sent 8 
indicating the time and place of the mediation conference, and the allegations to be addressed. 9 
 (2) Upon local agency and complainant acceptance of the Department's offer to mediate, 10 
the allegations to be addressed shall be sent by certified mail to each party. 11 
 (3) The Superintendent shall appoint a trained mediator or mediation team to assist the 12 
parties in reaching a voluntary agreement. 13 
 (b) Mediation Results - State Mediation Agreement. 14 
 (1) The mediation results will be documented in a state mediation agreement and signed by 15 
the involved parties to the dispute using the following forms as appropriate. (Stipulation to 16 
Initiate Mediation, Form CS-19; Signed Mediation Agreement Letter to District, Form CS-24; 17 
and Mediation Process Agreement, Form CS-25). 18 
 (2) The mediator or mediation team shall confirm that the agreement is consistent with all 19 
applicable state and federal laws and regulations. 20 
 (3) A copy of the written state mediation agreement shall be sent to each party. 21 
 (4) The compliance status of a local agency will revert to noncompliance if the local agency 22 
does not perform the provisions of the mediation agreement within the time specified in the 23 
mediation agreement. 24 
NOTE: Authority cited: Sections 232 and 33031, Education Code; Section 11138, Government 25 
Code. Reference: Sections 11135, 11136, and 11138, Government Code; 34 CFR 76.780-26 
76.783 and 106.8. 27 
 28 
Amend §4662 to read: 29 
§4662. On-Site Investigation Process; Appointment, Notification, Time Line; Extending 30 
Investigation Time Lines. 31 
 (a) If either party waives mediation or the mediation fails, in part or in whole,  32 
those remaining unresolved issues shall be addressed through the investigation process. 33 
 (b) Appointment. 34 
 If an on-site investigation is necessary, an investigator(s) shall be appointed by the 35 
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Superintendent. 1 
 (c) Agency and Complainant(s) Notification. 2 
 (a) At least two weeks prior to the date of an investigation, eEach party in the dispute shall 3 
be sent written notification by the Department of the name(s) of the investigator(s) and the 4 
investigation date(s), if known. The notice shall explain the investigation process. 5 
 (d) Time line. 6 
 (b) An investigation will shall be completed within sixty (60) days after receiving a request 7 
for direct intervention or an appeal request, unless the parties have agreed to mediate and 8 
agree to extend the time lines. The Department Superintendent or his or her designee may 9 
grant extensions for the investigation only if exceptional circumstances exist that constitute 10 
good cause exist with respect to the particular complaint, and provided that the complainant is 11 
informed of the extension and the reasons therefore and provided that the facts supporting the 12 
extension are documented and maintained in the complaint file. 13 
NOTE: Authority cited: Sections 221.1 232 and 33031, Education Code; Section 11138, 14 
Government Code. Reference: Sections 200 and 220, Education Code; Sections 11135, 15 
11136, and 11138, Government Code; 34 CFR 76.780-76.783 and 106.8, 34 CFR 16 
299.10(a)(2). 17 
 18 
Amend § 4663 to read: 19 
§4663. Department Investigation Procedures. 20 
 (a) The investigator(s) shall request all documentation and other evidence regarding the 21 
allegations in the complaint. The investigator(s) shall interview the complainant(s), agency 22 
administrators, staff, related committees/groups, and any other involved persons, as 23 
appropriate, to determine the facts in the case. An opportunity shall be provided for the 24 
complainant(s), or the complainant's(s') representative, or both, and the agency involved to 25 
present information.   26 
  (b) Refusal by the local agency or complainant to provide the investigator with access to 27 
records and other information relating to the complaint which the investigator is privileged to 28 
review, or any other obstruction of the investigative process shall result in either a dismissal of 29 
the complaint or imposition of official applicable sanctions against the local agency. 30 
 (b) The investigation shall include an opportunity for the complainant, or the complainant’s 31 
representative, or both, to present the complaint(s) and evidence or information leading to 32 
evidence to support the allegations of non-compliance with state and federal laws and/or 33 
regulations. 34 
 (c) Refusal by the complainant to provide the investigator with documents or other evidence 35 



 
 

19 

related to the allegations in the complaint, or to otherwise fail or refuse to cooperate in the 1 
investigation or engage in any other obstruction of the investigation may result in the dismissal 2 
of the complaint because of a lack of evidence to support the allegations. 3 
 (d) Refusal by the local educational agency to provide the investigator with access to 4 
records and/or other information related to the allegation in the complaint, or to otherwise fail or 5 
refuse to cooperate in the investigation or engage in any other obstruction of the investigation 6 
may result in a finding based on evidence collected that a violation has occurred and may 7 
result in the imposition of a remedy in favor of the complainant. 8 
NOTE: Authority cited: Sections 221.1 232 and 33031, Education Code; Section 11138, 9 
Government Code. Reference: Sections 200 and 220, Education Code; Sections 11135, 10 
11136, and 11138, Government Code; 34 CFR 76.1 and 76.780-76.783 and 106.8, 34 CFR 11 
299.10(a)(2). 12 
 13 
Amend § 4664 to read: 14 
§4664. Department Investigation Report. 15 
 (a) An investigation report shall be issued submitted to the Superintendent for review and 16 
approval. The investigation report shall include the following information: 17 

(1) A summary of the allegations in the complaint transmittal Letter that includes information 18 
about how the agency or the complainants may appeal the decision to the Office of the State 19 
Superintendent; 20 
 (2) A description of the gGeneral procedures of the investigation; 21 
 (3) Citations of applicable law and regulations; 22 
 (4) Department findings of facts; 23 
 (5) Department conclusions; 24 
 (6) LEA Department required actions, if applicable; 25 
 (7) LEA Department recommended specific actions, if applicable; and 26 
 (8) Time line for corrective actions, if applicable.; and 27 
 (9) Except in Special Education complaints, nNotice that any party may request 28 
reconsideration of the Department’s report from the Superintendent of Public Instruction within 29 
35 15 days of the receipt of the report. 30 
 (10) For those programs governed by Part 76 of Title 34 of the Code of Federal 31 
Regulations, the parties shall be notified of the right to appeal to the United States 32 
Secretary of Education. 33 
 (b) An investigation report shall be mailed to the parties within 60 days from the conclusion 34 
of the investigation. 35 
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 (c) Report Time line. 1 
 An investigation report shall be mailed to the parties within sixty (60) days from the date of 2 
receipt of the request for direct state intervention or an appeal, unless the parties have 3 
participated in mediation and agreed to an extension of the mediation time lines or the 4 
Superintendent has granted an extension pursuant to Section 4662(d). 5 
NOTE: Authority cited: Sections 221.1 232 and 33031, Education Code; Section 11138, 6 
Government Code. Reference: Sections 200 and 221, Education Code; Sections 11135, 7 
11136, and 11138, Government Code; 34 CFR 76.780-76.783 and 106.8, 34 CFR 8 
299.10(a)(2). 9 
 10 
Amend § 4665 to read: 11 
§4665. Discretionary Reconsideration or Appeal of Department SDE Investigation 12 
Report. 13 
 (a) Except as to Decisions regarding Special Education wWithin 15 35 days of receipt 14 
of the Department investigation report, either party may request reconsideration by the 15 
Superintendent. The request for reconsideration shall designate the finding(s), conclusion(s), or 16 
corrective action(s) in the Department’s report to be reconsidered and state the specific basis 17 
for reconsidering the designated finding(s), conclusion(s) or corrective action(s). The 18 
Superintendent may, within The request for reconsideration shall also state whether the 19 
findings of fact are incorrect and/or the law is misapplied. 20 
 (b) Within fifteen (15) 35 days of the receipt of the request for reconsideration, the 21 
Superintendent or his or her designee may, respond in writing to the parties either modifying 22 
the specific finding(s), conclusion(s), or required corrective action(s) for which reconsideration 23 
is requested, of the Department report or denying the request for reconsideration outright. 24 
During the pPending of the Superintendent's reconsideration, the Department report remains in 25 
effect and enforceable. If the Superintendent or his or her designee does not respond 26 
within the 15 days, the request for reconsideration shall be deemed denied. 27 
 (c) There shall be no reconsideration of Special Education Decisions of complaints. 28 
 (c)(d)(b) Appeals by private agencies regarding Child Care Food Programs shall be made 29 
to the State Office of Administrative Hearings in accordance with applicable laws and 30 
regulations rather than the Superintendent.  31 
 (d)(e) Appeals from investigations of complaints involving Child Development contractors, 32 
whether public or private, shall be made to the Superintendent of Public Instruction as provided 33 
in subsection (a) except as otherwise provided in Division 19 of Title 5 of the Code of California 34 
Regulations. 35 
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 (e)(f)(c) For those programs governed by Part 76 of Title 34 of the Code of Federal 1 
Regulations, the parties shall be notified of the right to appeal to the United States Secretary of 2 
Education. 3 
NOTE: Authority cited: Sections 200, 221.1 232 and 33031, Education Code; Section 11138, 4 
Government Code. Reference: Sections 220 and 220, Education Code; Sections 11135, 5 
11136, and 11138, Government Code; 34 CFR 76.1 and 76.780-76.783 and 106.8. 6 
 7 

Article 8. Enforcement--State Procedures to Effect Compliance. 8 
 9 

Amend § 4670 to read: 10 
§4670. Enforcement. 11 
 (a) Upon determination that a local educational agency violated the provisions of this 12 
chapter, the Department Superintendent shall notify the local educational agency pursuant to 13 
Section 4664(a) that it must take corrective of the action to come into he or she will take to 14 
effect compliance. If corrective action is not taken, the Department The Superintendent may 15 
use any means authorized by law to effect compliance, including, but not limited to:; 16 
 (1) The withholding of all or part of the local educational agency's relevant state or federal 17 
fiscal support in accordance with state or federal statute or regulation; 18 
 (2) Probationary eligibility for future state or federal support, conditional on compliance with 19 
specified conditions; 20 

(3) Proceeding in a court of competent jurisdiction for an appropriate order compelling 21 
compliance. 22 
 (b) No decision to curtail state or federal funding to a local educational agency under this 23 
chapter shall be made until the Department Superintendent has determined that compliance 24 
cannot be secured by other voluntary means. 25 
 (c) If the Department Superintendent determines that a Child Development Contractor's 26 
Agreement shall be terminated, the procedures set forth in sSections 8257(d) or 8400 et seq. of 27 
the Education Code and the regulations promulgated pursuant thereto (Chapter 19 of Title 5, 28 
CCR, commencing with sSection 17906), shall be followed. 29 
 (d) If the Department Superintendent determines that a local educational agency school 30 
district or county office has failed to comply with any provision of sSections 49550 through 31 
49554 of the Education Code, the Department Superintendent shall certify such noncompliance 32 
to the Attorney General for investigation pursuant to sSection 49556 of the Education Code. 33 
NOTE: Authority cited: Sections 200, 221.1 232 and 33031, Education Code; Section 11138, 34 
Government Code. Reference: Section 49556, Education Code; Sections 11135, 11136, and 35 
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11138, Government Code; 34 CFR 76.780-76.783 and 76.783 and 106.8. 1 
 2 
Repeal § 4671: 3 
§4671. Federal Review Rights. 4 
 If the Superintendent elects to withhold funds from a local agency that refuses or fails to 5 
comply in a program governed by 34 CFR Part 76, the Superintendent shall notify the local 6 
agency of the decision to withhold funding and of the local agency's rights of appeal pursuant 7 
to 34 CFR section 76.401. 8 
NOTE: Authority cited: Sections 232 and 33031, Education Code; Section 11138, Government 9 
Code. Reference: 34 CFR 76.780-76.783. 10 
 11 
Add § 4680 to read: 12 
§4680. Complaints Regarding Instructional Materials, Teacher Vacancy or 13 
Misassignment, and School Facilities. 14 
 (a) Complaints regarding any deficiencies related to instructional materials, emergency or 15 
urgent facilities conditions that pose a threat to the health and safety of pupils or staff, and 16 
teacher vacancy or misassignment shall be filed with the principal of the school, or his or her 17 
designee, in which the complaint arises deficiencies exist. A complaint about problems 18 
beyond the authority of the school principal shall be forwarded in a timely manner, but not to 19 
exceed 10 working days, to the appropriate school district official for resolution. 20 
 (b) Complaints regarding any deficiencies related to instructional materials, emergency or 21 
urgent facilities conditions that pose a threat to the health and safety of pupils or staff, and 22 
teacher vacancy or misassignment may be filed anonymously. A complainant who identifies 23 
himself or herself is entitled to a response if he or she indicates that a response is requested. If 24 
a response is requested, the response shall be made to the mailing address of the complainant 25 
indicated on the complaint. 26 
 (c) The school may shall have a complaint form available for such complaints. If a 27 
complaint form is used, t The complaint form shall identify the place for filing the complaint. It 28 
shall and include a space to mark to indicate whether a response is requested. However, the 29 
complainant need not use a complaint form. 30 
 (d) All complaints and responses are public records. 31 
NOTE: Authority cited: Sections 33031, Education Code. Reference: Section 35186, Education 32 
Code. 33 
 34 
 35 
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Add § 4681 to read: 1 
§ 4681. Contents of Complaints Regarding Instructional Materials. 2 
 (a) A complaint related to instructional materials may allege as follows: 3 
 (1) A pupil, including an English learner, does not have standards-aligned textbooks or 4 
instructional materials or state adopted or district adopted textbooks or other required 5 
instructional materials to use in class. 6 
 (2) A pupil, including an English learner, has insufficient textbooks or instructional 7 
materials, or both, in each of the following subjects, as appropriate, that are consistent 8 
with the content and cycles of the curriculum framework adopted by the State Board: 9 
 (A) Mathematics. 10 
 (B) Science. 11 
 (C) History-social science. 12 
 (D) English/language arts, including the English language development component 13 
of an adopted program. 14 
 (2)(3) A pupil does not have access to textbooks or instructional materials to use at home or 15 
after school in order to complete required homework assignments. This does not require two 16 
sets of textbooks or instructional materials for each pupil. 17 
 (3)(4) Textbooks or instructional materials are in poor or unusable condition, having missing 18 
pages, or are unreadable due to damage.  19 
 (4)(5) A pupil was provided photocopied sheets from only a portion of a textbook or 20 
instructional materials to address a shortage of textbooks or instructional materials. 21 
 (b) A complaint regarding a deficiency or deficiencies in related to instructional 22 
materials shall identify: 23 
 (1) the school; 24 
 (2) the course or grade level in which the deficiency(ies) in instructional materials exist;  25 
 (3) the teacher of the course or grade level; and 26 
 (4) the specific nature of the deficiency or deficiencies as specified in subsection (a). 27 
 (c) A complaint may add as much text to explain the deficiency or deficiencies in 28 
instructional materials as complainant wishes. One complaint may contain more than one 29 
allegation of deficiency or deficiencies in the instructional material. 30 
NOTE: Authority cited: Sections 33031, Education Code. Reference: Section 35186, Education 31 
Code.  32 
 33 
Add § 4682 to read: 34 
§ 4682. Contents of Complaints Regarding Teacher Vacancy or Misassignment. 35 
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 (a) A complaint related to teacher vacancy or misassignment may allege as follows: 1 
 (1) A position to which a single designated certificated employee has not been 2 
assigned at the beginning of the year for an entire year or, if the position is for a one-3 
semester course, a position of which a single designated certificated employee has not 4 
been assigned at the beginning of a semester for an entire semester. A semester begins 5 
and a certificated teacher is not assigned to teach the class. 6 
 (2) A teacher who lacks credentials or training to teach English learners is assigned to 7 
teach a class with more than 20 percent English learner pupils in the class. This subparagraph 8 
does not relieve a school district from complying with state or federal law regarding teachers of 9 
English learners. 10 
 (3) A teacher is assigned to teach a class for which the teacher lacks subject matter 11 
competency. 12 
NOTE: Authority cited: Sections 33031, Education Code. Reference: Section 35186, Education 13 
Code. 14 
 15 
Add § 4683 to read: 16 
§ 4683. Contents of Complaints Regarding the Condition of a Facility. 17 
 (a) A complaint regarding emergency or urgent facilities conditions that pose a threat to the 18 
health and safety of pupils or staff shall identify the specific school in which the condition exists. 19 
The complaint shall specify:  20 
 (1) the location of the facility; and  21 
 (2) describe emergency or urgent facilities conditions that pose a threat to the health and 22 
safety of pupils or staff; and  23 
 (3) how the condition poses a threat to the health and safety of pupils or staff.  24 
 (b) A complainant may add as much text to explain the emergency or urgent facilities 25 
conditions that pose a threat to the health and safety of pupils or staff, as complainant wishes.  26 
(b) One complaint may contain more than one allegation of emergency or urgent facilities 27 
conditions that pose a threat to the health and safety of pupils or staff. 28 
NOTE: Authority cited: Sections 33031, Education Code. Reference: Section 35186, Education 29 
Code. 30 
 31 
Add § 4684 to read: 32 
§ 4684. Notice. 33 
 (a) In order to identify appropriate subjects of complaint, a notice shall be posted in each 34 
classroom in each school in the school district notifying parents and guardians of the following: 35 
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 (1) There should be sufficient textbooks and instructional materials. For there to be 1 
sufficient textbooks and instructional materials each pupil, including English learners, must 2 
have a textbook or instructional materials, or both, to use in class and to take home to complete 3 
required homework assignments. 4 
 (2) School facilities must be clean, safe, and maintained in good repair. 5 
 (3) There should be a certificated teacher assigned to teach each course or grade 6 
level or combination of grade levels for which the teacher has the credential and the 7 
appropriate subject matter compentency to teach the class. 8 
 (4)(3) The location at which to obtain a form to file a complaint in case of a shortage. 9 
Posting a notice downloadable from the Web site of the Department shall satisfy this 10 
requirement. 11 
 (b) A local educational agency shall establish local policies and procedures, post notices, 12 
and implement this section on or before January 1, 2005. 13 
NOTE: Authority cited: Sections 33031, Education Code. Reference: Section 35186, Education 14 
Code. 15 
 16 
Add § 4685 to read: 17 
§ 4685. Investigation by Principal. 18 
 The principal or the designee of the district superintendent, as applicable, shall make all 19 
reasonable efforts to investigate any problem within his or her authority. The principal, or, 20 
where applicable, district superintendent or his or her designee shall remedy a valid complaint 21 
within a reasonable time period but not to exceed 30 working days from the date the complaint 22 
was received. The principal, or where applicable, district superintendent or his or her designee, 23 
shall report to the complainant the resolution of the complaint within 45 working days of the 24 
initial filing, if complainant identifies himself or herself and requested a response. If the principal 25 
makes this report, the principal shall also report the same information in the same timeframe to 26 
the district superintendent or his or her designee. 27 
NOTE: Authority cited: Sections 33031, Education Code. Reference: Section 35186, Education 28 
Code. 29 
 30 
Add § 4686 to read: 31 
§ 4686. Responsibilities of Governing Board. 32 
 (a) A complainant who is not satisfied with the resolution of the principal or the district 33 
superintendent or his or her designee, may describe the complaint to the governing board of 34 
the school district at a regularly scheduled hearing meeting of the governing board. 35 
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 (b) A school district shall report summarized data on the nature and resolution of all 1 
complaints on a quarterly basis to the county superintendent of schools and the governing 2 
board of the school district. The summaries shall be publicly reported on a quarterly basis at a 3 
regularly scheduled meeting of the governing board of the school district. The report shall 4 
include the number of complaints by general subject area with the number of resolved and 5 
unresolved complaints. 6 
 (c) The complaints and written responses shall be available as public records. 7 
NOTE: Authority cited: Sections 33031, Education Code. Reference: Section 35186, Education 8 
Code. 9 
 10 
Add § 4687 to read: 11 
§ 4687. Appeal of Facilities Complaint to Superintendent. 12 
 (a) A complainant who is not satisfied with the resolution proffered by the principal, or the 13 
district superintendent or his or her designee, involving a condition of a facility that poses an 14 
emergency or urgent threat, as defined in paragraph (1) of subdivision (c) of Section 17592.72, 15 
may file an appeal to the Superintendent of Public Instruction within 15 days of receiving the 16 
report. 17 
 (b) Complainant shall comply with the appeal requirements of Section 4632. 18 
 (c) The Superintendent of Public Instruction or his or her designee shall comply with the 19 
requirements of Section 4633. 20 
 (d) The Superintendent of Public Instruction shall provide a written report to the State Board 21 
of Education describing the basis for the complaint, the school district’s response to the 22 
complaint and its remedy or proposed remedy and, as appropriate, a proposed remedy for the 23 
issue described in the complaint, if different from the school district’s remedy. 24 
NOTE: Authority cited: Sections 33031, Education Code. Reference: Sections 17592.72 and 25 
35186, Education Code. 26 
 27 

Chapter 5.3. Nondiscrimination and Educational Equity 28 
Subchapter 1. Nondiscrimination Elementary and Secondary Educational Programs 29 

Receiving State or Federal Financial Assistance 30 
Article 2. Definitions 31 

Amend Section 4910(k) to read: 32 
§ 4910. General Definitions. 33 
 (k) “Gender” means sex, and includes a person’s gender identity and gender related 34 
appearance and behavior whether or not stereotypically associated with the person’s assigned 35 
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sex at birth. a person’s actual sex or perceived sex and includes a person’s perceived identity, 1 
appearance or behavior, whether or not that identity, appearance, or behavior is different from 2 
that traditionally associated with a person’s sex at birth. 3 
NOTE: Authority cited: Sections 221.1 and 33031, Education Code; and Section 11138, 4 
Government Code. Reference: Section 51.7(b), Civil Code; Sections 200, 201(g), 210, 210.1, 5 
212.5, 220, 233(e) and 260, Education Code; Sections 11135 and 11138, Government Code; 6 
Section 422.55 and 422.56, Penal Code; Section 1681, Title 20, U.S. Code; Section 2000d, 7 
Title 42, U.S. Code; Section 106, Title 34 Code of Federal Regulations; and Sections 98210, 8 
98220, 98230, 98250 and 98343, Title 22, California Code of Regulations. 9 
 10 
 11 
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 17 
 18 
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RECOMMENDATION 
The State Board of Education (SBE) is requested to approve the attached Program 
Advisory for Medication Administration, which will be subject to professional editing prior 
to distribution. 
 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The SBE adopted CCR Title 5 regulations on “Administering Medication to Students or 
Otherwise Assisting Students in the Administration of Medication During the Regular 
School Day” pursuant to Education Code (EC) Section 49423.6 at its September 2003 
meeting. The Secretary of State enrolled the regulations in the CCR in November 2003. 
The SBE received the Program Advisory for Medication Administration authorized by 
Section 611 of the regulations in its February 2005 information packet. 
 

SUMMARY OF KEY ISSUES 
When EC Section 49423.6 was chaptered, a statewide committee of health 
professionals and educators was convened to give guidance to the California 
Department of Education (CDE) on the development of the medication administration 
regulations. The committee’s work provided the outline of the chaptered regulations. 
However, much of the committee’s work went beyond the scope of the regulatory 
process and now forms the basis of the non-binding guidance provided in this program 
advisory that is authorized by Section 611 of the regulations. Section 611 specifically 
authorizes CDE, with the approval of the SBE, to issue and periodically update a 
program advisory on medication administration. Additionally, during the public comment 
period and at the public hearing, the SBE received numerous comments and testimony 
encouraging the development of a program advisory. 
 
Each year, a growing number of children in California schools must take medication 
during the school day. School nurses administer some of this medication; therefore, due 
to the shortage of nurses in the schools, thousands of doses of medication are 
administered everyday by school secretaries, clerks, teachers, administrators, and 
classroom assistants who have little or no health care background. 
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SUMMARY OF KEY ISSUES (cont.) 
The Program Advisory on Medication Administration provides useful advice and non-
binding guidance to district staff on medication administration in the schools. The intent 
is for the Program Advisory on Medication Administration to be placed on the CDE Web 
site for use by local education agencies and individuals who have responsibility for 
medication administration. The program advisory is a guidance document; its use is not 
required.  
 

FISCAL ANALYSIS (AS APPROPRIATE) 
As the Program Advisory provides only non-binding guidance, there is no additional cost 
imposed upon local educational agencies. 
 

ATTACHMENT(S) 
Attachment 1: Program Advisory on Medication Administration (32 Pages) 
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PROGRAM ADVISORY ON MEDICATION ADMINISTRATION 
 
Related to California Code of Regulations Title 5, Article 4.1:  
Administering Medication to Students or Otherwise Assisting Students in the 
Administration of Medication During the Regular School Day 
 
Contents: 
 
Purpose 
Introduction 
Laws, Regulations and Recommendations 
Appendices 
 Appendix A – Education Code 
 Appendix B – California Code of Regulations 
 Appendix C – Glossary  
 Appendix D – References  
 
Purpose 
 
This is a program advisory issued pursuant to Education Code Section 33308.5, which 
provides nonbinding recommendations on administering medication to students and 
otherwise assisting students in the administration of medication. It is intended to provide 
recommendations to local educational agencies (LEAs) on pertinent issues that have 
been determined to be important but are outside the scope of regulations. Local 
education agencies are encouraged to use this information to develop and adopt local 
policies and procedures to enable students to receive medications safely while 
attending school. The content of this advisory was prepared from information provided 
by a medication committee that was convened by the California Department of 
Education to assist with the development of the Title 5 regulations pertaining to 
medication administration in schools. Recommendations for policy and procedures on 
the administration of medication are included in the body of this advisory. Relevant 
sections of the Education Code (EC) and the California Code of Regulations (CCR) are 
included in the appendixes.  
 
Introduction 
 
Large numbers of students with chronic and acute illnesses, the huge array of available 
medications, new treatment regimens, and advanced technologies for administering 
medication have significantly affected our schools. Many students with special needs 
are able to participate in the educational system because of the effectiveness of the 
medication they take. Some students who need medication at school require close 
observation or other health interventions following the administration of medication to 
achieve positive outcomes and improved health status. The new treatment methods and 
new medication delivery technology may also require extensive training and supervision 
of designated school personnel performing those services.  
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In a highly publicized report, To Err Is Human, the Institute of Medicine describes 
causes of medication errors by licensed health care providers in clinical settings. These 
causes include lack of sufficient staffing; lack of correct patient identification; and 
misinterpretation of medication abbreviations, acronyms, and symbols on medication 
orders. In an informal survey of California school nurses in 2001, the nurses reported 
that common causes of medication errors by unlicensed designated school personnel 
included the increased number of medications being administered during the school 
day; the lack of correct student identification; the misinterpretation of medication dose; 
the lack of sufficient time to accurately log medication administration resulting in 
overdosing; and the lack of adequate training and supervision for properly administering 
medication. 
 
The right of students to receive medication at school exists in the following federal laws: 

• Public Law 93-112; 87 Stat. 394; 29 U.S.C. Section 794; (H.R. 8070). 
"Rehabilitation Act of 1973." 

 
• Public Law 101-336; 104 Stat. 327; 42 U.S.C. sections 12101-12213; (S. 933). 

"Americans with Disabilities Act of 1990." 
 

• Public Law 105-17; 111 Stat. 37; 20 U.S.C. sections 1400-1485; (H.R. 5). 
"Individuals with Disabilities Education Act Amendments of 1997." 

 
Education Code Section 49423 provides statutory authority for providing assistance in 
administering medication in California schools. Education Code Section 49423 states:  
Notwithstanding the provisions of Section 49422, any student who is required to take, 
during the regular school day, medication prescribed for him by a physician, may be 
assisted by the school nurse or other designated school personnel if the school district 
receives (1) a written statement from such physician detailing the method, amount, and 
time schedules by which such medication is to be taken and (2) a written statement 
from the parent or guardian of the student indicating the desire that the school district 
assist the student in the matters set forth in the physician's statement. (Emphasis 
supplied.) 
 
California Code of Regulations, Title 5, Article 4.1, provides clarification for 
implementing Education Code Section 49423. Specifically, the regulations clarify who 
may administer medications to students requiring medication during the regular school 
day, under what conditions such administration of medication may occur, and the 
requirements for the delivery, administration, documentation, and disposal of 
medication.  
 
The following section, “Laws, Regulations, and Recommendations,” provides 
nonbinding guidance to LEAs on the administration of medication in California public 
schools. 
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Laws, Regulations, and Recommendations 
This section provides legal and regulatory text, citations, and recommendations for the 
Education Code and California Code of Regulations sections cited here in an outline 
format to help the reader more easily find needed legal references and topic-specific, 
nonbinding guidance. The full legal citations may be found in the appendices. 
 
I. Authorization From Authorized Health Care Providers 
 

A. Relevant laws and regulations: Education Code (EC) sections 49400 and 49423; 
Business and Professions Code (BPC) sections 1625, 2051, 2052, 2472, 
2746.51, 2836.1, 3041, and 3502.1; California Code of Regulations (CCR), Title 
5, sections 600, 601(a), and 602 
1. The required written statement authorizing a medication to be administered in 

California schools shall be provided by an authorized health care provider 
who is licensed by the State of California to prescribe medication (CCR, Title 
5, Section 601[a]). Authorized health care providers include the following 
persons: 
a. California-licensed physicians and surgeons (BPC Section 2051) 
b. California-licensed dentists (BPC Section 1625), optometrists (BPC 

Section 3041), and podiatrists (BPC Section 2472) 
c. California-licensed nurse practitioners (BPC 2836.1) and California-

certified nurse midwives (BPC Section 2746.51)  
d. California-licensed physician assistants (BPC Section 3502.1)  

2. Authorization for medications to be administered in California schools that are 
written by health care providers not licensed in the State of California shall be 
authorized by a physician and surgeon licensed in the State of California 
(BPC Section 2052). 

B. On the basis of these laws and regulations, it is recommended that: 
1. LEAs require the furnishing numbers of nurse practitioners and nurse 

midwives, and the name, address, and telephone number of the supervising 
physician.  

2. LEAs require the name, address, and telephone number of the supervising 
physician for all written statements from physician assistants. 

3. LEAs that have students attending California schools and who live in another 
bordering state consult with their local public health physician or school 
physician for guidance and assistance in administering medications in school 
that are authorized by out-of-state health care providers. 

4. A faxed written statement is an acceptable form of the authorized health care 
provider’s written statement as long as the details of the authorization are 
clear and legible. 

5. LEAs not accept telephone authorization for the administration of medication 
to students. 

6. LEAs develop policies for handling emergency situations related to obtaining 
the authorized health care provider’s written statement. 
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7. All written statements for medication administration at school contain the 
following information: 
a. Student’s name and date of birth 
b. Name of the medication to be administered and reason for administration 
c. Amount or dose of the medication (EC Section 49423) 
d. If authorized changes in medication dosage require pill splitting, the only 

pills that may be split are those that are scored. Scored pills may be split 
in half only. Pill splitting may be done with a commercial pill-splitting 
device. 

e. Method of administration (EC Section 49423) 
f. Time the medication is to be administered at school (EC Section 

49423) 
g. Possible side effects 
h. For medication prescribed on an as needed basis (PRN), the specific 

symptoms that necessitate administration of medications, the allowable 
frequency for administration, and indications for referral for medical 
evaluation 

i. For medication that is to be self-administered by the student, a statement 
that, in the authorized health care provider’s opinion, the student is 
competent to safely self-administer the medication according to the 
conditions in the provider’s written statement 

j. Name, address, telephone number, and signature of the California 
authorized health care provider 

8. The parent or guardian obtain and provide the school with the signed 
authorized health care provider’s written statement for medication 
administration in school. 

9. Written statements authorizing medications to be administered at school be 
renewed yearly or whenever changes in medication or authorized health care 
provider occur.  

10. Changes in medication authorization that generate a new written statement 
include the following circumstances: 
a. Changes in medication dose, time, and method of administration 
b. Change in medication 
c. Change in California authorized health care provider 
d. Discontinuance of medication administration 

 
II. Written Statement from the Parent or Guardian 
 

A. Relevant laws and regulations: EC sections 44871, 44873, 44874, 44875, 44876, 
44877, 44878, 49400, 49422(a), 49423, and 49480; Government Code (GC) 
Section 815.2(a); CCR, Title 5, sections 600, 601(f), 602, and 603 
The parent or guardian shall provide the school with a written statement 
indicating their desire that the school assist the student with medication 
administration as set forth in the written statement from the authorized health 
care provider (EC Section 49423).  
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B. On the basis of these laws and regulations, it is recommended that: 
1. The written statement from the parent or guardian also include: 

a. Consent for the school nurse, other duly qualified supervisor of health, or 
site administrator to communicate with the authorized health care provider 
and the pharmacist with regard to the provider’s written statement for 
administration of medication at school. 

b. Agreement that the parent or guardian will provide the necessary 
medication, supplies, and equipment. 

c. Agreement that the parent or guardian will notify the school nurse, other 
duly qualified supervisor of health, or site administrator, if there is a 
change in the student’s medication, health status, or authorized health 
care provider. 

d. Agreement that the parent or guardian will notify the school nurse, other 
duly qualified supervisor of health, or site administrator immediately and 
provide new consent for any changes in authorized health care provider’s 
authorizations. 

2. A new written statement from the parent or guardian be provided annually or 
whenever there is a new written statement from the authorized health care 
provider. 

3. LEAs not require the parent or guardian to waive any rights, hold the LEA 
harmless, or agree to any particular placement or related services as a 
condition of assisting a student in the administration of medication at school. 

4. LEAs allow the parent or guardian to submit to the school a written statement 
rescinding their consent for administration of medication at school at any time.  

5. LEAs not accept or act on parent or guardian generated changes or 
modifications to the medication administration directions in the authorized 
health care provider’s statement unless the LEA receives such changes in 
writing from the authorized health care provider. 

 
III. Review of Authorized Health Care Provider’s and the Parent or Guardian’s 

Written Statements by a School Nurse or Other Duly Qualified Supervisor of 
Health 

 
A. Relevant laws and regulations: EC sections 44871, 44873, 44874, 44875, 44876, 

44877, 44878, 49400, 49422(a), 49423, and 49480; CCR, Title 5, Section 600, 
and Title 16, Section 1443.5(6) 

B. On the basis of these laws and regulations, it is recommended that: 
1. A school nurse, other duly qualified supervisor of health, or site administrator 

review all written statements from authorized health care providers and the 
parent or guardian regarding the administration of medication at school to 
ensure that the written statements are complete and that the medication may 
safely be administered in accordance with the written statements.  

2. The review of written statements includes checking for: 
a. Student’s name and date of birth 
b. Name of medication and reason for administration 
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c. Amount or dose of medication 
d. Method of administration 
e. Time the medication is to be administered at school 
f. Possible side effects 
g. The specific symptoms that make the administration of medication 

prescribed on an as needed basis (PRN) necessary, the allowable 
frequency for medication prescribed on an as needed basis (PRN), and 
instructions for when to initiate a medical referral related to medication 
prescribed on an as needed basis (PRN) 

h. The opinion of the authorized health care provider that the student is 
competent to safely self-administer the medication according to the 
conditions in the provider’s written statement 

i. Name, address, telephone number, and signature of the authorized health 
care provider 

j. Resources to validate correct medication dose, frequency, and reason for 
administration, including the contact information for the authorized health 
care provider and the pharmacist 

k. All related information and requirements for the administration of the 
medication in school, and the authorized health care provider’s 
professional assessment of level of staffing needed to safely administer 
the medication in school, as applicable 

3. If the school nurse, other duly qualified supervisor of health, or site 
administrator has questions or concerns regarding the written statement, he 
or she communicate with the student’s authorized health care provider or 
pharmacist to resolve those questions or concerns. If after such 
communication the school nurse or other duly qualified supervisor of health 
still has concerns regarding the student’s health and safety, he or she 
communicate those concerns to the site administrator and school health 
services administrator. It is an administrative responsibility to inform the 
parent or guardian of these concerns, resolve the concerns, and address the 
student’s entitlement to a necessary service. 

 
IV. Persons Authorized to Administer Medication at School 
 

A. Relevant laws and regulations: EC sections 44871, 44873, 44874, 44875, 44876, 
44877, 44878, 49400, 49422(a), and 49423; CCR, Title 5, sections 600, 
601(e)(f)(h), and 604 

B. On the basis of these laws and regulations, it is recommended that: 
1. Medication be administered at school by the school nurse, other duly qualified 

supervisors of health, site administrator or designee as allowed by law, the 
parent or guardian or their designee as allowed by law or LEA policy, a 
contracted licensed health care professional whose licensure permits 
administration of the medication, or by the student under specified conditions.  

2. Unlicensed school personnel designated by the site administrator administer 
medication if: 
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a. The unlicensed staff member is willing to perform medication 
administration.  

b. The unlicensed staff member is trained and determined to be capable and 
competent to be able to safely and accurately administer the medication 
by a licensed health care professional, who is legally authorized to provide 
such training and determine competence. 

c. The unlicensed staff member performing medication administration is 
supervised by the licensed health care professional who provided the 
training, and the supervision, review, and monitoring of the medication 
administration is documented. 

d. The unlicensed staff member does not administer medications that must 
be administered by injection, medications that have potential for 
immediate severe adverse reactions, or medications that require a nursing 
assessment or dosage adjustment before administration, except for 
emergency medications as allowed by law. 

e. The unlicensed staff member designated to administer life-sustaining 
emergency medication as allowed by law receives documented training 
and maintains current certification in cardiopulmonary resuscitation (CPR) 
from a recognized source of such training, such as the American Red 
Cross or the American Heart Association. 

f. If designated school personnel do not volunteer or consent to administer 
medication, the governing board of the LEA employs appropriately trained 
or licensed staff to administer medication. 

3. The parent or guardian or designee, who is not employed by the LEA 
administer medication to their child at school, if: 
a. The parent or guardian signs an agreement, provided by the LEA, 

identifying who will administer the medication, stating the conditions under 
which the medication will be administered, and releasing the LEA from the 
responsibility of administering the medication. 

b. Such agreements include procedures for handling the illnesses or 
absences of the parent, guardian, or a designee, or student. 

c. All the medications administered in school by the parent, guardian, or 
designee are administered in accordance with LEA policies and 
procedures regarding safety, the appropriate location for administration, 
the privacy of the student, and universal precautions. 

4. Students be allowed to carry and self-administer emergency or otherwise 
necessary medications if such self-administration is pursuant to the written 
statement of the authorized health care provider, written parental consent, 
and the school nurse or other duly qualified supervisor of health observation 
and documentation of the student’s capability to safely and competently 
perform the task according to the authorized health care provider’s written 
statement. Documented observation includes the following activities: 
a. Observation of the student self-administering the medication. 
b. Determination of the student’s capability to have in his or her possession 

all necessary equipment and supplies. 
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c. Determination of the student’s capability to adhere to standard precautions 
and appropriate handling of syringes, needles, lancets, and other medical 
equipment. 

d. Determination of the student’s capability to maintain safety and privacy. 
e. Development of an individualized school healthcare plan (ISHP) by the 

school nurse or other duly qualified supervisor of health if the student’s 
health condition and status require monitoring and supervision. 

f. Development of a written agreement with the student that includes: 
(i) Procedures for reporting to designated school personnel any problems 

with medication, supplies or equipment, or if and when the student 
needs assistance. 

(ii) A monitoring system for tracking self-medicating student outcomes. 
(iii) Information for the student of what constitutes responsible behavior 

and that any act of inappropriate behavior with regard to self-
administration of medication, such as sharing medications with peers, 
may result in the school administrator informing the parent or guardian 
and revoking the privilege of self-administration.  

(iv) Provision for the student to keep on his or her person a copy of the 
authorized health care provider and parent or guardian written 
statements. 

(v) Recommendation that the student carry photo identification.  
5. Untrained and unsupervised personnel or inadequately supervised personnel 

do not administer medication.  
6. Students do not administer medication to other students, unless the student 

administering the medication is a sibling who has been designated by the 
parent with school administration approval to administer medication to his or 
her own sibling. 

7. A parent or guardian not be required by school officials to administer 
medication to their child as a condition of receiving medication at school or of 
receiving any placement or related services to which the student is entitled. 

8. A written statement from an authorized health care provider not be required 
when a parent, guardian, or designee administers medication to their child in 
school. 

 
V. Delivery and Storage of Medication at School 
 
A. Relevant laws and regulations: EC sections 44871, 44873, 44874, 44875, 44876, 

44877, 44878, 49400, 49422(a), and 49423; CCR, Title 5, sections 600, 601(b), and 
606 

B. On the basis of these laws and regulations, it is recommended that: 
1. The parent, guardian, or adult designee deliver to school all medications needed 

for administration at school, except those medications that the student is 
authorized to carry and self-administer. 

2. The parent, guardian, or adult designee deliver the medication to the school 
office in a container labeled by a pharmacist licensed in the United States.  
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3. The medication container label indicate the student’s name, the physician’s 
name, the name of the medication, and directions for use.  

4. The school nurse or other duly qualified supervisor of health confirm that 
medication containers are labeled in a manner that is consistent with the written 
statement of the authorized health care provider. 

5. If multiple medications are to be administered at school, each medication be 
delivered to school in a separately labeled container.  

6. Over-the-counter medication that has been prescribed by an authorized health 
care provider be delivered to the school in the original container. 

7. Multiple-drug medication packages (e.g., Med-Paks) prepared by pharmacists for 
school administration do not include more than two medications in a single 
package.  

8. If pill splitting is required to obtain the correct dose of medication to be 
administered, only pills that are scored be split, that scored pills be split in half 
only, and that a commercial pill-splitting device be used for correct splitting. 

9. All medications, with the exception of those medications that individual students 
have been authorized to carry and self-administer, be kept in a locked medication 
cabinet or medication container and be available only to persons authorized to 
administer medications  

10. All medications be stored at school in the manner required to maintain their 
effectiveness and be locked in a location that is protected from persons not 
designated to administer medications. 

11. Refrigerators that are used for medication storage be kept locked, and their use 
be reserved exclusively for medication storage. 

 
VI. Documentation of Administration of Medication in School 
 

A. Relevant laws and regulations: EC sections 44871, 44873, 44874, 44875, 44876, 
44877, 44878, 49400, 49422(a), and 49423; CCR, Title 5, sections 600, 601(b), 
and 607; Code of Federal Regulations (CFR), Title 21, Section 1300.01 

B. On the basis of these laws and regulations, it is recommended that: 
1. Each student receiving medication in school have an individual record or 

“medication log” for the school nurse, other duly qualified supervisor of health, 
or other designated school personnel to use to document all medication 
administered to the individual student.  

2. Medication logs include: 
a. Name of student 
b. Name and telephone number of the authorized health care provider 
c. Date of authorized health care provider’s written statement 
d. Name of medication 
e. Medication dose (the amount of the medication to be administered) 
f. Medication route (the method by which the student is to receive the 

medication) 
g. Time the medication is to be administered 
h. Special instructions for administration, if any 
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i. Space for daily entry of date and time the medication is actually 
administered at school, and space for the initials of the school nurse, other 
duly qualified supervisor of health, or other designated school personnel 
who administered the medication 

j. Instructions for logging omitted medication, failure to administer 
medication in the required manner and at the specified time, and any other 
error in medication administration, including the reasons for the error and 
the method and the time of the parent or guardian notification 

k. A signature space for the school nurse, other duly qualified supervisor of 
health, or other designated school personnel authorized to administer 
medication 

l. A space for maintaining the current count of controlled medication, if 
applicable 

3. The school nurse or other duly qualified supervisor of health be responsible 
for 
a. Transferring the authorized health care provider’s written statement onto 

the medication log 
b. Maintaining current information in the medication log 
c. Informing all other designated school personnel of changes in the 

authorized health care provider’s written statement on each medication 
and providing any additional training for changes in the authorized health 
care provider’s written statement 

d. Monitoring accurate logging of medication administration and positive 
outcomes 

4. Written documentation or logging of all medications administered at school 
occur at the time the medication is administered. 

5. The daily counting and logging of the administration of medications classified 
as “controlled substances,” as defined by CFR, Title 21, Section 1300.01,∗ be 
provided as follows: 
a. All controlled substances are counted and recorded upon arrival at school 

in the presence of the parent, guardian, or designee delivering the 
medication. The staff member who makes and records the count, and the 
parent or guardian sign the medication log attesting to the entry 

b. Each dose of the controlled substance that is administered is recorded 
and subtracted from the total count remaining 

c. Discrepancies between what has been documented as administered and 
the amount remaining are reported immediately upon discovery to the site 
administrator, school nurse or other duly qualified supervisor of health, 
and if necessary, to the appropriate law enforcement agencies. 

 
 
 

                                            
∗ A list of controlled substances identified by the local Drug Enforcement Agency can be obtained from 
any licensed pharmacist in the United States. 
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VII. Errors in Administration of Medication in School 
 

A. Relevant laws and regulations: EC sections 44871, 44873, 44874, 44875, 44876, 
44877, 44878, 49400, 49422(a), and 49423; CCR, Title 5, sections 600, 601, 
602, and 608 

B. On the basis of these laws and regulations, it is recommended that: 
1. Any failure to properly administer medication according to the written 

statement of the authorized health care provider, including the administration 
of the wrong medication or the failure to administer medication, be reported 
immediately upon discovery to the site administrator, to the school nurse or 
other duly qualified supervisor of health, and to the parent or guardian. Upon 
being notified of a medication error, the school nurse, other duly qualified 
supervisor of health, or site administrator notifies the authorizing health care 
provider, if necessary. 

2. Medication errors include: 
a. Medication given to the wrong student 
b. The wrong medication given to a student 
c. The wrong medication dose given to a student 
d. Medication given at the wrong time 
e. Medication given by way of a wrong method or route 
f. Medication omission 
g. Medication dropped on the floor and discarded (Discarded medication is 

recorded on the medication log and witnessed and signed by a second 
person.) 
Note: If one medication is dropped on the floor from a multiple medication 
package (e.g., Med-Pak) holding more than one kind of medication, all the 
medication contained in that multiple medication package is discarded. 
Dropping a multiple medication package will necessitate opening another 
multiple medication package. This occurrence is clearly documented on 
the student’s log and witnessed and signed by a second person. 

3. School site policies include procedures that provide immediate medical 
assistance, if needed, for the student when errors in medication 
administration occur. As is deemed necessary by the school nurse, other duly 
qualified supervisor of health, or the site administrator, Emergency Medical 
Services (EMS) at 911 may need to be called. 

4. All medication errors generate written documentation of the error on a district 
approved reporting form. 

5. Information regarding the error be communicated to the parent or guardian 
and the authorized health care provider, if necessary, at the time of 
occurrence. 

6. If the medication administration error requires an EMS response, a copy of 
the student’s emergency card be given to the EMS responders along with 
information regarding the error. 
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VIII. Disposal of Medications at School 
 

A. Relevant laws and regulations: EC sections 44871, 44873, 44874, 44875, 44876, 
44877, 44878, 49400, 49422(a), and 49423; CCR, Title 5, sections 600, 601, and 
609 

B. On the basis of these laws and regulations, it is recommended that: 
1.  All discontinued or outdated medications be returned to the parent or 

guardian or the adult designee and documented on the student’s medication 
log. The log should also contain the medication name and return date and the 
signatures of the school personnel returning the medication and of the parent, 
guardian, or designee receiving the medication.  

2.  At the end of the school year, all the remaining medication be returned 
directly to the parent, guardian, or adult designee and so documented on the 
student’s medication log. The log should also contain the medication name 
and return date and the signatures of the school personnel returning the 
medication and of the parent, guardian, or designee receiving the medication. 

3.  If the parent or guardian does not arrange to pick up medication within 30 
days of a documented notice, the medication be disposed of by the site 
administrator, school nurse, or other duly qualified supervisor of health in 
accordance with the applicable state law and local ordinances.  

4. Medications not be flushed down the toilet, and medications not be disposed 
of in the school trash.  

5. Medication disposal: 
a. Be witnessed by another school staff member and documented on the 

medication log. 
b. Be recorded on the medication log and that the information recorded on 

the medication log include:  
(i) Date of disposal 
(ii) Medication name 
(iii) Method of disposal 
(iv) Source for directions of disposal method 
(v) Signatures of the person disposing of the medication and the witness 

to the disposal 
6. For the health and safety of all students, medication not be sent home with 

students.  
 
IX. Medication Administration for Field Trips and All School-Related Activities 
 

A. Relevant laws and regulations: EC sections 44871, 44873, 44874, 44875, 44876, 
44877, 44878, 49400, 49422(a), and 49423; CCR, Title 5, sections 600 and 601  

B. On the basis of these laws and regulations, it is recommended that: 
1. All the staff members who are planning school-sponsored activities, including 

athletic department staff members who are planning intramural activities, 
notify the school nurse, other duly qualified supervisor of health, or the site 
administrator of the schedules for field trips and other related school activities 
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as soon as possible in the school year to allow time to schedule trained staff 
to attend these functions and administer medications to students if needed. 

2. The school nurse, other duly qualified supervisor of health, or site 
administrator provides the designated trained staff members with all the 
necessary student medication (including emergency medication) that will 
allow students who need medication during the regular school day to 
participate in the school-sponsored activity.  

3. Medication be provided in pharmacy-prepared individual containers (that 
contain only the amount to be administered during the activity) with labels that 
include the student’s name, authorized health care provider’s name, name of 
medication, dose of medication, method of administering the medication, and 
time of administration. 

4. Designated trained school personnel keep all medication in a closed 
container on his or her person at all times, such as in a fanny pack or back 
pack.  

5. Only designated trained school personnel be allowed access to student 
medication and medication administration responsibilities for students 
needing medication at school-sponsored activities. 

6. The school nurse or other duly qualified supervisor of health provide 
information about how trained designated school personnel gain access to 
emergency services.  

7. The LEA provide the designated school personnel with a communication 
device, such as a two-way radio or cellular telephone, for gaining access to 
emergency services at school-sponsored activities. 

8. A medication log to record the time the medication was administered 
accompany each medication that is to be administered during the school-
sponsored activity. The process must ensure that: 
a. Documentation of medication administration on all field trips and school-

sponsored activities occurs at the time and place of administration.  
b. On return to school, the log is returned to the health office, is reviewed by 

the school nurse, other duly qualified supervisor of health, or site 
administrator and is placed in the student’s health folder.  

9. The school nurse, other duly qualified supervisor of health, or site 
administrator be responsible for ensuring that all students who are carrying 
and self-administering medication have the medication with them for all 
school-sponsored activities. Verification of adequate amounts of medication 
and supplies should be checked for students carrying their own medication. 
Students may need guidance for use of the medication in the environment of 
the school activity. 

10. When a school activity involves several days or overnight stays, careful plans 
be made for keeping medications safe and ensuring the confidentiality of 
those students who are required to take medication. 

11. If the parent or guardian of students attend school-sponsored activities and 
agree to administer medications to their child, this agreement be documented 
on the student’s medication log. 
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X. Disaster Preparedness and Administration of Medication 
 

A. Relevant laws and regulations: EC sections 35295, 35296, 35297, 49400, and 
49423; CCR, Title 5, Section 600  

B. On the basis of these laws and regulations, it is recommended that: 
Every school disaster plan developed pursuant to EC Section 35295 or 
earthquake emergency procedure developed pursuant to EC sections 35296 and 
35297 include procedures for the access to and administration of medications to 
students during such emergencies. 

 
XI. Administration of Prescribed-As-Needed or PRN (pro re nata) Medication in 

School 
 

A. Relevant laws and regulations: EC sections 44871, 44873, 44874, 44875, 44876, 
44877, 44878, 49400, 49422(a), and 49423; CCR, Title 5, sections 600 and 601 

B. On the basis of these laws and regulations, it is recommended that: 
1. Medication that is to be administered to students on an “as needed” (PRN) 

basis have a written statement from the authorized health care provider and a 
written statement from the parent or guardian.  

2. The authorized health care provider’s written statement include the following 
information: 
a. Identification of specific symptoms experienced by the student that would 

necessitate the administration of the PRN medication 
b. Specification of the frequency of doses or the time interval before a repeat 

dose of the medication is administered 
c. Instructions for when a medical referral is to be made 

3. Before a PRN medication is administered to a student, designated school 
personnel validate when the medication was last given to determine that the 
administration time complies with authorized frequency of administration. This 
determination may be accomplished by taking one or all of the following 
actions: 
a. Referring to the student’s medication log for documentation of the time the 

last dose was administered 
b. Noting the time of the request and validating that the student has been in 

attendance at school for the length of time of the authorized frequency for 
PRN medication administration 

c. Calling the parent to validate when the medication was last given at home 
when the student has been in attendance at school less than the length of 
time of the authorized frequency for the administration of the PRN 
medication 

4. Before administering PRN medications, the school nurse, other duly qualified 
supervisor of health, or designated school personnel validate the symptoms 
being experienced by student as the symptoms identified by the authorized 
health care provider in allowing for the administration of the medication. 
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5. When a PRN medication is administered, the information recorded on the 
medication log include the symptoms for which the PRN medication was 
administered and whether or not the student was referred to the authorized 
health care provider for a medical consultation. 

 
XII. Administration of Emergency Medications in School 
 

A. Relevant laws and regulations: EC sections 44871, 44873, 44874, 44875, 44876, 
44877, 44878, 49400, 49422(a), and 49423; CCR, Title 5, sections 600 and 601 
Except as otherwise provided by law, written statements from the authorized 
health care provider and parent or guardian are required for emergency 
medications to be administered at school (CCR, Title 5, Section 600). 

B. On the basis of these laws and regulations and in addition to the 
recommendations found in sections I through XI of this advisory, it is 
recommended that: 
1. Unlicensed designated personnel responsible for the administration of 

emergency medications receive training on standard procedures and be 
supervised and monitored by a school nurse, other duly qualified supervisor 
of health, or authorized health care provider. 

2. All designated trained school personnel responsible for providing emergency 
medications maintain current cardiopulmonary resuscitation (CPR) 
certification. 

3. All students requiring the potential administration of emergency medication at 
school have a written emergency health care plan developed by the school 
nurse or other duly qualified supervisor of health. 

4. The initiation of the administration of an emergency medication also generate 
a call to Emergency Medical Services (EMS) at 911. 

5. A list of current CPR-certified school personnel be maintained at school and 
be available to all designated trained school personnel who are responsible 
for administering emergency medication to students. 

6. The school nurse, other duly qualified supervisor of health, or authorized 
health care provider be available at all times by pager or cellular telephone to 
respond to emergency situations and support designated trained school 
personnel in providing emergency care. 

 
XIII. Administration of Over-the-Counter (OTC) Medications in School 
 

A. Relevant laws and regulations: EC sections 44871, 44873, 44874, 44875, 44876, 
44877, 44878, 49400, 49422(a), and 49423; CCR, Title 5, sections 600 and 
601(b) 
All over-the-counter (OTC) medications administered in school under CCR, Title 
5, Article 4.1 shall have a written statement from the authorized health care 
provider and the parent or guardian (CCR, Title 5, sections 600 and 601[b]). 

B. On the basis of these laws and regulations, and in addition to the mandates and 
recommendations described in sections I through XI, it is recommended that: 
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1. LEAs desiring to administer selected OTC medication in school without a 
written statement from a student’s authorized health care provider but with a 
written statement from solely the parent or guardian do so only if the LEA’s 
school physician or other authorized health care provider working with the 
LEA authorizes standard protocols and procedures for the administration of 
selected OTC medications.  

2. Procedures developed for administering selected OTC medication in school 
and authorized by the school physician or other authorized health care 
provider working with the LEA, be approved by the governing board of the 
LEA.  

3. Before administering any selected OTC medication that has not been 
prescribed by the student’s authorized health care provider, the parent or 
guardian be notified that selected OTC medications may be administered at 
the parent or guardian written request. 

4. All designated school personnel responsible for administering OTC 
medications in school be trained in compliance with protocols and procedures 
for safe administration of OTC medications approved by the LEA and local 
governing board.  

 
Note: There is no law expressly governing the administration of over-the-counter (OTC) 
medications to students. Taken inappropriately by persons who are sensitive to one or 
more of the ingredients or taken in excess, OTC medications have the potential to 
cause harm, injury, or adverse side effects. A student’s authorized health care provider 
has the medical knowledge and information necessary to evaluate any potential risks to 
a student before authorizing the OTCs to be given at school. A school physician, in 
collaboration with the school nurse or other duly qualified supervisor of health, may 
provide standard protocols and procedures for selected OTCs, thus allowing some 
common OTCs to be administered at school with only the written consent of the parent 
or guardian.  
 
XIV. Universal Precautions in Administration of Medication 
 

A. Relevant laws and regulations: EC sections 49400 and 49423; CCR, Title 5, 
sections 600 and 601 

B. On the basis of these laws and regulations, it is recommended that: 
1. Communicable disease control procedures, also referred to as universal 

precautions, be included in the training of all designated school personnel 
responsible for administering medications. These precautions include: 
a) Treating all blood and bodily fluids as though they are potentially infectious 
b) Proper hand washing before administering medication 
c) The use of disposable non latex gloves when the person administering 

medications may come in contact with body fluids 
d) Proper disposal of wastes, including materials contaminated with blood or 

other body fluids and all sharps (needles and lancets) 
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e) Use of disinfectants approved by the Environmental Protection Agency 
(EPA) and Occupational Safety and Health Administration (OSHA) for 
cleaning spills of body fluids 

 
XV. Medication Provided Pursuant to an Individualized Education Program or 

Section 504 Plan 
 

A. Relevant laws and regulations: EC sections 49400, 49422(a), and 49423; 
Individuals with Disabilities Education Act Amendments of 1997 (IDEA): PL 105-
17; Title II of the Americans with Disabilities Act of 1990 (ADA Title II): PL 101-
336; Rehabilitation Act of 1973 (Section 504): PL 93-112; CCR, Title 5, sections 
600, 601, and 610(d) 
1. A student with an individualized education program (IEP) or Section 504 plan 

who requires medication during the school day is entitled to receive such 
medication in accordance with his or her written plan (CCR, Title 5, Section 
610[d]). 

B. On the basis of these laws and regulations, it is recommended that the Title 5 
regulations and this advisory serve as a guide to LEAs in administering 
medications to students with IEPs and Section 504 plans as long as the 
regulations or the advisory do not conflict with the student’s individually 
determined plan.  

 
XVI. Personnel Qualifications 
 

A. Relevant laws and regulations: EC sections 44871, 44873, 44877, 49400, 
49422(a), and 49423; CCR, Title 5, sections 600 and 601 
1. LEAs are required to provide diligent care for the health and development of 

students, and LEAs may employ qualified persons to provide that care (EC 
Section 49400). 

2. To function as a school nurse or other duly qualified supervisor of health in 
California public schools, persons must be appropriately credentialed and 
licensed (EC sections 44871, 44973, 44877, and 49422[a]). 

B. On the basis of these laws and regulations, it is recommended that LEAs employ 
duly qualified supervisors of health (school nurses or school physicians) to 
provide and supervise medication administration and school health services.  
  

If there are questions about this Program Advisory, please contact Linda Davis-Alldritt, 
RN, School Nurse Consultant, at (916) 319-0284 or by e-mail at ldavisal@cde.ca.gov. 
 
The guidance in this Program Advisory is not binding on local education agencies or 
other entities. Except for statutes, regulations, and court decisions that are referenced 
herein, this Program Advisory is exemplary, and compliance with it is not mandatory. 
(See Education Code Section 33308.5) 
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APPENDIX A: Relevant Sections of the California Education Code 
 
Education Code Section 44871:  

The qualifications of supervisors of health shall be as provided in Sections 
44873 to 44878, inclusive. 

 
Education Code Section 44873:  

The qualifications for a physician and surgeon employed to serve on a 
half-time or greater than half-time basis shall be a valid certificate to 
practice medicine and surgery issued by the Medical Board of California or 
Osteopathic Medical Board of California and either a services credential 
with a specialization in health or a valid credential issued prior to 
November 23, 1970. The qualifications for a physician and surgeon 
employed for less than half time shall be a valid certificate to practice 
medicine and surgery issued by the Medical Board of California. Any 
school district may employ and compensate physicians and surgeons 
meeting the foregoing qualifications for the performance of medical 
services for that district and shall provide liability insurance coverage for 
the period of his or her employment. 
   As used in this section "medical services" includes, but is not limited to, 
any medical services required to be performed while required to be in 
attendance at high school athletic contests or meets. 

 
Education Code Section 44874:  

The qualifications for a psychologist or social worker are a valid certificate 
issued by the appropriate California agency authorized by law to certify 
such persons and a services credential with a specialization in health. Any 
school district may employ and compensate psychologists and social 
workers meeting the foregoing qualifications. 

 
Education Code Section 44875:  

The qualifications for a dentist are a valid certificate issued by the Board of 
Dental Examiners and a services credential with a specialization in health 
or a valid credential issued prior to November 23, 1970. Any school district 
may employ and compensate dentists meeting the foregoing 
qualifications. 

 
Education Code Section 44876:  

The qualifications for a dental hygienist shall be a valid certificate issued 
by the Board of Dental Examiners of California and either a health and 
development credential, a standard designated services credential with a 
specialization in health, or a services credential with a specialization in 
health. 
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Education Code Section 44877:  
The qualifications for a nurse shall be a valid certificate of registration 
issued by the Board of Nurse Examiners of the State of California or the 
California Board of Nursing Education and Nurse Registration and a 
health and development credential, a standard designated services 
credential with a specialization in health, or a services credential with a 
specialization in health. 
   The services credential with a specialization in health authorizing service 
as a school nurse shall not authorize teaching services unless the holder 
also completes the requirements for a special class authorization in health 
in a program that is approved by the commission. 
   On and after January 1, 1981, the qualifications for a nurse shall also 
include proof satisfactory to the school district that the nurse has acquired 
training in child abuse and neglect detection. This requirement may be 
satisfied through participation by the nurse in continuing education 
activities relating to child abuse and neglect detection and treatment. 

 
Education Code Section 44878:  

The qualifications for an optometrist are a valid certificate issued by the 
State Board of Optometry and a services credential with a specialization in 
health or a credential issued prior to November 23, 1970. Any school 
district may employ and compensate optometrists meeting the foregoing 
qualifications. 

 
Education Code Section 49400:  

The governing board of any school district shall give diligent care to the 
health and physical development of students, and may employ properly 
certified persons for the work. 

 
Education Code Section 49422(a):  

a) No physician, psychiatrist, oculist, dentist, dental hygienist, optometrist, 
otologist, podiatrist, audiologist, or nurse not employed in that capacity by 
the State Department of Health Services, shall be, nor shall any other 
person be, employed or permitted to supervise the health and physical 
development of students unless he or she holds a services credential with 
a specialization in health or a valid credential issued prior to the operative 
date of Section 25 of Chapter 557 of the Statutes of 1990. 

 
Education Code Section 49423:  

Notwithstanding the provisions of Section 49422, any student who is required to 
take, during the regular school day, medication prescribed for him by a physician, 
may be assisted by the school nurse or other designated school personnel if the 
school district receives (1) a written statement from such physician detailing the 
method, amount, and time schedules by which such medication is to be taken and 
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(2) a written statement from the parent or guardian of the student indicating the 
desire that the school district assist the student in the matters set forth in the 
physician's statement. 

 
Education Code Section 49480:   

The parent or legal guardian of any public school pupil on a continuing 
medication regimen for a nonepisodic condition, shall inform the school 
nurse or other designated certificated school employee of the medication 
being taken, the current dosage, and the name of the supervising 
physician. With the consent of the parent or legal guardian of the pupil, the 
school nurse may communicate with the physician and may counsel with 
the school personnel regarding the possible effects of the drug on the 
child's physical, intellectual, and social behavior, as well as possible 
behavioral signs and symptoms of adverse side effects, omission, or 
overdose. The superintendent of each school district shall be responsible 
for informing parents of all pupils of the requirements of this section. 
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APPENDIX B: Relevant Articles of the California Code of Regulations 
 

Title 5. EDUCATION 
Division 1. California Department of Education 

Chapter 2. Pupils 
Subchapter 3. Health and Safety of Pupils 

 
Add Article 4.1. to read: 

Article 4.1. Administering Medication to Pupils or Otherwise Assisting Pupils in 
the Administration of Medication During the Regular School Day.  

 
§ 600. Authorization. 
 

Pursuant to Section 49423 and subdivision (b) of Section 49423.6 of the Education 
Code, any pupil who is required to take, during the regular school day, prescribed 
medication may be assisted by a school nurse or other designated school personnel if 
both of the following conditions are met: 

(a) The pupil’s authorized health care provider executes a written statement 
specifying, at a minimum, the medication the pupil is to take, the dosage, and the period 
of time during which the medication is to be taken, as well as otherwise detailing (as 
may be necessary) the method, amount, and time schedule by which the medication is 
to be taken. 

(b) The pupil’s parent or legal guardian provides a written statement initiating a 
request to have the medication administered to the pupil or to have the pupil otherwise 
assisted in the administration of the medication, in accordance with the authorized 
health care provider’s written statement. 

 
NOTE: Authority cited: Sections 33031 and 49423.6, Education Code. Reference: 
Sections 49423 and 49423.6, Education Code. 
 

§ 601. Definitions. 
 

As used in Section 49423 and subdivision (b) of Section 49423.6 of the Education 
Code and in this article:  

(a) “Authorized health care provider” means an individual who is licensed by the 
State of California to prescribe medication.  

(b) “Medication” may include not only a substance dispensed in the United States by 
prescription, but also a substance that does not require a prescription, such as over-the-
counter remedies, nutritional supplements, and herbal remedies. 

(c) “Medication log” may consist of a form developed by the local education agency 
for the documentation of the administration of the medication to the pupil or otherwise 
assisting the pupil in the administration of the medication. The medication log may 
include the following: 
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(1) Pupil’s name; 
(2) Name of medication the pupil is required to take; 
(3) Dose of medication; 
(4) Method by which the pupil is required to take the medication; 
(5) Time the medication is to be taken during the regular school day; 
(6) Date(s) on which the pupil is required to take the medication; 
(7) Authorized health care provider’s name and contact information; and 
(8) A space for daily recording of medication administration to the pupil or otherwise 

assisting the pupil in administration of the medication, such as date, time, amount, and 
signature of the individual administering the medication or otherwise assisting in 
administration of the medication. 

(d) “Medication record” may include: 
(1) The authorized health care provider’s written statement; 
(2) The written statement of the parent or legal guardian; 
(3) The medication log; and 
(4) Any other written documentation related to the administration of the medication to 

the pupil or otherwise assisting the pupil in the administration of the medication. 
(e) “Other designated school personnel” may include any individual employed by the 

local education agency who: 
(1) Has consented to administer the medication to the pupil or otherwise assist the 

pupil in the administration of medication; and 
(2) May legally administer the medication to the pupil or otherwise assist the pupil in 

the administration of the medication. 
(f) “Parent or legal guardian” means the individual recognized by the local education 

agency as having authority to make medical decisions for the pupil. 
(g) “Regular school day” may include not only the time the pupil receives instruction, 

but also the time during which the pupil otherwise participates in activities under the 
auspices of the local education agency, such as field trips, extracurricular and 
cocurricular activities, before- or after-school programs, and camps or other activities 
that typically involve at least one overnight stay away from home. 

(h) “School nurse” means an individual employed by the local education agency who 
is a currently licensed registered nurse and is credentialed pursuant to Education Code 
section 44877. 

 
NOTE: Authority cited: Sections 33031 and 49423.6, Education Code. Reference: 
Sections 44877, 49423, and 49423.6 Education Code. 
 
§ 602. Written Statement of Authorized Health Care Provider.  
 

(a) A local education agency may establish specifications for the authorized health 
care provider’s written statement in order to ensure that:  

(1) The pupil is clearly identified; 
 (2) The medication is clearly identified; 
 (3) The dosage is clearly specified; 
 (4) The period of time during which the medication is to be taken is clearly specified; 
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and 
 (5) Other information is obtained that is relevant to administering the medication to 
the pupil or otherwise assisting the pupil in administration of the medication. 
 (b) A pupil's parent or legal guardian may deliver the authorized health care 
provider's written statement to an authorized representative of the local education 
agency, such as the schoolsite administrator or his or her designee.  
 (c) A local education agency may require that an amended or new written statement 
be provided annually and whenever there is a change in the pupil’s authorized health 
care provider, or a change in the medication, dosage, method by which the medication 
is required to be taken, or date(s) or time(s) the medication is required to be taken. 
NOTE: Authority cited: Sections 33031 and 49423.6, Education Code. Reference: 
Sections 49423 and 49423.6, Education Code. 
 
§ 603. Written Statement of the Parent or Legal Guardian. 
 
 (a) A local education agency may establish specifications for the written statement of 
the pupil’s parent or legal guardian in order to ensure that: 

(1) The pupil is clearly identified. 
(2) Permission is obtained for an authorized representative of the local education 

agency to communicate directly with the pupil’s authorized health care provider, as may 
be necessary, regarding the authorized health care provider's written statement.  

(3) The parent or legal guardian understands what employees of the local education 
agency will do to administer the medication to the pupil or otherwise assist the pupil in 
the administration of the medication. 

(4) The parent or legal guardian understands his or her responsibilities to enable 
employees of the local education agency to administer the medication to the pupil or 
otherwise assist the pupil in administration of the medication, e.g., to ensure that a 
current authorized health care provider’s written statement has been delivered to an 
authorized representative of the local education agency, or to ensure that the 
medication is delivered to the schoolsite in a proper container by an individual legally 
authorized to be in possession of the medication. 

(5) The parent or legal guardian understands how he or she may terminate consent 
for administration of the medication to the pupil or otherwise assisting the pupil in the 
administration of the medication. 

(b) A local education agency may provide reasonable accommodations to a parent 
or legal guardian who has insufficient English language proficiency to produce a written 
statement without assistance or who has a disability that makes it difficult to produce a 
written statement.   

 
NOTE: Authority cited: Sections 33031 and 49423.6, Education Code. Reference: Sections 
49423 and 49423.6, Education Code. 
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§ 604. Administration of Medication to Pupils or Otherwise Assisting Pupils in the 
Administration of Medication. 
 

(a) A school nurse may administer medication to a pupil or otherwise assist a pupil in 
the administration of medication as allowed by law and in keeping with applicable 
standards of professional practice. 

(b) Other designated school personnel may administer medication to pupils or 
otherwise assist pupils in the administration of medication as allowed by law and, if they 
are licensed health care professionals, in keeping with applicable standards of 
professional practice for their license. 

(c) The pupil's parent or legal guardian may administer medication to the pupil or 
otherwise assist the pupil in the administration of medication as allowed by law.  

(d) An individual designated to do so by the parent or legal guardian may administer 
medication to the pupil or otherwise assist the pupil in the administration of medication 
as allowed by law. A local education agency may establish rules governing the 
designation of an individual by a parent or legal guardian in order to ensure that: 

(1) The individual is clearly identified; 
(2) The individual is willing to accept the designation; 
(3) The individual being designated is permitted to be present on the school site; 
(4) Any limitations on the individual’s authority in his or her capacity as designee are 

clearly established; and  
(5) The individual’s service as a designee would not be inconsistent or in conflict 

with his or her employment responsibilities, if the individual being designated is 
employed by the local education agency. 

 
NOTE: Authority cited: Sections 33031 and 49423.6, Education Code. Reference: 
Sections 49423 and 49423.6, Education Code. 
 
§605. Self-Administration of Medication. 
 

With the approval of the pupil’s authorized health care provider and the approval of 
the pupil’s parent or legal guardian, a local education agency may allow a pupil to carry 
medication and to self-administer the medication. A local education agency may 
establish rules governing self-administration in order to protect the health and safety 
both of the pupil and of the whole student body and staff at the schoolsite. Through 
such rules, a local education agency may describe circumstances under which self-
administration may be prohibited.  

 
NOTE: Authority cited: Sections 33031 and 49423.6, Education Code. Reference: 
Sections 49423 and 49423.6, Education Code. 
 
§ 606. Delivery and Storage of Medication. 
 
 A local education agency may establish policies governing the delivery of medication 
to the schoolsite (other than medication a pupil is allowed to carry for purposes of self-



cib-lspd-mar05item01 
Attachment 1 

Page 25 of 32 
 
 

Revised: 1/5/2012 2:00 PM 

administration), as well as the storage of medication in a manner that is secure and 
maintains the medication’s effectiveness. 
 
NOTE: Authority cited: Sections 33031 and 49423.6, Education Code. Reference: 
Sections 49423 and 49423.6, Education Code. 
 
§ 607. Documentation. 
 

A local education agency may establish policies regarding documentation of the 
administration of medication to pupils or otherwise assisting pupils in the administration 
of medication to ensure that:  

(a) Pupil confidentiality is appropriately maintained; 
(b) A medication record is maintained for each pupil to whom medication is 

administered or other assistance is provided in the administration of medication; and 
(c) An appropriate record is kept of pupils who are allowed to carry and self-

administer medication. 
 

NOTE: Authority cited: Sections 33031 and 49423.6, Education Code. Reference: 
Sections 49423 and 49423.6, Education Code. 
 
§ 608. Deviation from Authorized Health Care Provider’s Written Statement. 
 

A local education agency may establish policies regarding any material or significant 
deviation from the authorized health care provider’s written statement in order to ensure 
that, as quickly as possible upon discovery, appropriate notification of the deviation is 
made: 

(a) In accordance with applicable standards of professional practice, if the discovery 
is made by a licensed health care professional; or 

(b) To the schoolsite administrator, the pupil’s parent or legal guardian, an employee 
of the local education agency who is a licensed health care professional (if any), and the 
pupil’s authorized health care provider, if the discovery is made by an individual who is 
not a licensed health care professional.  

 
NOTE: Authority cited: Sections 33031 and 49423.6, Education Code. Reference: 
Sections 49423 and 49423.6, Education Code. 
 
§ 609. Unused, Discontinued and Outdated Medication.  
 

A local education agency may establish policies regarding unused, discontinued, 
and outdated medication in order to ensure that:  

(a) Such medication is returned to the pupil’s parent or legal guardian where 
possible; 

(b) Such medication that cannot be returned to the pupil’s parent or legal guardian is 
disposed of by the end of the school year in accordance with applicable law.  
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NOTE: Authority cited: Sections 33031 and 49423.6, Education Code. Reference: 
Sections 49423 and 49423.6, Education Code.  
 
§ 610. Applicability of this Article. 
 

Nothing in this article may be interpreted as creating a state-mandated local program 
or as affecting in any way: 

(a) The statutes, regulations, or standards of practice governing any health care 
professional licensed by the State of California in the carrying out of activities authorized 
by the license; 

(b) The statutes or regulations governing the administration of medication to pupils 
or otherwise assisting pupils in the administration of medication by individuals who are 
not licensed health care professionals, other than Section 49423 and subdivision (b) of 
Section 49423.6 of the Education Code; 

(c) The use of emergency epinephrine auto-injectors pursuant to Section 49414 of 
the Education Code; 

(d) The content or implementation of a pupil’s individualized education program 
prepared in accordance with applicable provisions of federal and state law, or a pupil’s 
Section 504 Accommodation Plan prepared in accordance with applicable provisions of 
the federal Rehabilitation Act of 1973. 

 
NOTE: Authority cited: Sections 33031 and 49423.6, Education Code. Reference: 
Sections 49414, 49423 and 49423.6, and Part 30 (commencing with Section 56000) of 
Division 4 of Title 2, Education Code. 
 
§ 611. Issuance and Periodic Updating of Advisory. 
 

The California Department of Education, with the approval of the State Board of 
Education, may issue and periodically update an advisory providing non-binding 
guidance on the administration of medication to pupils and otherwise assisting pupils in 
the administration of medication. The advisory shall be a program guideline under 
Education Code Section 33308.5, and shall meet the requirements of Education Code 
Section 33308.5 (including the written notification that the guideline is merely exemplary 
and that compliance with the guideline is not mandatory). 

 
NOTE: Authority cited: Sections 33031 and 49423.6, Education Code. Reference: 
Sections 33308.5, 49423 and 49423.6, Education Code. 
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APPENDIX C: GLOSSARY 
 
authorized health care provider. A person who is licensed by the State of California to 
prescribe medication (California Code of Regulations (CCR), Title 5, Section 601[a]). 
 
capable. Having the ability to perform a task correctly and competently. 
 
controlled substances. Controlled substances are drugs that are regulated by the U.S. 
Drug Enforcement Administration (DEA). These drugs generally have potential for 
abuse or illicit distribution. The DEA has divided controlled substances into five 
schedules according to their potential for abuse. Schedule I drugs have the greatest 
potential for abuse and Schedule V drugs have the least. It is a criminal act to violate 
federal law related to controlled substances. A Schedule II drug that is commonly 
administered in schools is Ritalin (methylphenidate). More information about the five 
schedules of controlled substances may be found on the DEA Web site at 
http://www.usdoj.gov/dea/pubs/csa.html 
 
designated school personnel. Persons employed by the local education agency who 
satisfy the following requirements: 

1. Has consented to administer the medication to a student or otherwise assist a 
student in the administration of medication (unlicensed personnel). (CCR, Title 5, 
Section 601[e][1]) 

2. May legally administer the medication to a student or otherwise assist a student 
in the administration of the medication (licensed health care personnel) (CCR, 
Title 5, Section 601[e][2]). 

 
duly qualified supervisor of health. A California credentialed school nurse or a 
California licensed physician and surgeon may serve as supervisors of health (EC 
sections 44871 - 44878).  
 
emergency medication. Life sustaining medication that is provided to avert death. Staff 
administering life-sustaining medication should be prepared to provide additional life 
support, such as cardiopulmonary resuscitation (CPR), if needed. 
 
medication. Includes substances dispensed in the United States by prescription and 
substances that do not require prescriptions, such as over-the-counter remedies, 
nutritional supplements, and herbal remedies (CCR, Title 5, Section 601[b]). 
 
medication error. Any preventable event that may lead to or cause inappropriate 
medication use or patient harm while the medication is in the control of the health care 
professional, patient, or consumer. Such events may be related to professional practice, 
health care products, procedures, and systems, such as prescribing; order 
communication; product labeling, packaging, and nomenclature; compounding; 
dispensing; distribution; administration; education; monitoring; and use (National 
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Coordinating Council for Medication Error Reporting and Prevention: 
http://www.nccmerp.org/aboutMedErrors.html).  
 
medication log. A form used by the local educational agency (LEA) for the 
documentation of the administration of the medication to a student or otherwise 
assisting the student in the administration of the medication (CCR, Title 5, Section 601 
[d][3]). 
 
medication record. May include the following information: 

1. The authorized health care provider’s written authorization 
2. The written statement of the parent or legal guardian 
3. The medication log  
4. Any other written documentation related to the administration of the medication to 

the student or otherwise assisting the student in the administration of the 
medication (CCR, Title 5, Section 601[d][1-4]) 

 
med-pak. A prescribed medication package containing more than one medication. 
 
parent or guardian. The person who has the legal responsibility to care for a specific 
student is recognized by the LEA as having authority to make medical decisions for the 
student. 
 
Parent or guardian consent for medication administration. A written statement from 
the parent or guardian of the student permitting the LEA to assist the student according 
to the California licensed health care provider’s statement and to communicate with the 
student’s health care provider, as necessary, regarding the medication. The written 
statement also indicates the parent or guardian’s understanding of his or her role and 
responsibilities for medication administered to his or her child at school (CCR, Title 5, 
Section 603). 
 
PRN (pro re nata) medication. This medication is administered as needed to the 
patient. These authorized medications are administered when specific described signs 
and symptoms are present. 
 
regular school day. A regular school day includes the time a student receives 
instruction and the time during which a student otherwise participates in activities under 
the auspices of the LEA, such as field trips, extracurricular and cocurricular activities, 
before or after-school programs, and camps or other activities that typically involve at 
least one overnight stay away from home (CCR, Title 5, Section 601 [g]). 
 
school nurse. A person employed by the LEA who is a currently licensed registered 
nurse and is credentialed pursuant to EC Section 44877. 
 
Sharps. Objects that can penetrate the skin including needles and lancets. 
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sharps container. A container approved by the California Occupational Safety and 
Health Association for the disposal of sharps. 
 
Specialized physical health care services. These services are prescribed by a 
physician, may require medically related training to perform, and are necessary for the 
student to attend school (EC Section 49423.5[d]; CCR, Title 5, Section 
3051.12[b][1][A]). 
 
Standard. “That which is established by custom or authority as a model, criterion, or 
rule for comparison of measurement.” (Taber’s Cyclopedic Medical Dictionary, Edition 
18, Edited by C.L. Thomas, Philadelphia: F.A. Davis Company, 1997) 
 
standardized procedures. Protocols and procedures developed through collaboration 
among school or hospital administrators and health professionals, including licensed 
physicians, surgeons, and nurses to be utilized in the provision of the specialized 
physical health care services (CCR, Title 5, Section 3051.12 [b][1][B]). 
 
Supervision. Review, observation, or instruction of a designated school person’s 
performance and of physical health care services, but does not necessarily require the 
immediate presence of the supervisor at all times. 

1. Immediate supervision means that the supervisor shall be physically present 
while a procedure is being administered (CCR, Title 5, Section 
3051.12[b][1][D][1]). 

2. Direct supervision means that the supervisor shall be present in the same 
building as the person being supervised and available for consultation or 
assistance (CCR, Title 5, Section 3051.12[b][1][D][2]).  

3. Indirect supervision means that the supervisor shall be available to the qualified 
designated school employee either in person or through electronic means to 
provide necessary instruction, consultation, and referral to appropriate care and 
services as needed (CCR, Title 5, Section 3051.12[b][1][D][3]).  

4. Supervision of designated school persons shall include review on-site by a 
qualified school nurse, qualified public health nurse, or qualified licensed 
physician and surgeon. Supervision shall also include review of the competence 
of that individual in performing the specialized health care service, maintenance 
of appropriate records, physical environment, and equipment (CCR, Title 5, 
Section 3051.12[b][1][D][3]). 
 

Training. Preparation in the appropriate delivery and skillful performance of standard 
procedures for the administration of medication in school provided by a duly qualified 
supervisor of health or obtained in an approved program provided by an appropriate 
agency (CCR, Title 5, Section 3051,12 [b][1][E]). 
 
universal precautions. Body fluid and blood exposure precautions and controls are 
used by persons providing health care or assisting with daily living skills as required by 
the California Occupational Safety and Health Association. These precautions include 



cib-lspd-mar05item01 
Attachment 1 

Page 30 of 32 
 
 

Revised: 1/5/2012 2:00 PM 

proper hand washing, the use of protective gloves when dealing with body fluids, and 
the proper disposal of wastes and approved environment disinfectants. 
 
unlicensed designated school personnel. May include any person employed by the 
LEA who does not possess a current California license for health care.  
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MARCH 2005 AGENDA 
 
 
SUBJECT 
 

Program to Reduce Class Size in Two Courses in Grade 9: 
Approve Commencement of the Rulemaking Process 

 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
The California Department of Education (CDE) recommends that the State Board of 
Education (SBE) take the following actions: (1) approve the commencement of the 
regulatory process for the proposed regulations and direct staff to commence the 
rulemaking process; (2) approve the Initial Statement of Reasons and the Notice of 
Proposed Rulemaking; and (3) direct CDE staff to conduct a public hearing on the 
proposed regulations. 
 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
California Education Code Section 52084(h) calls for the adoption of regulations 
governing the Program to Reduce Class Size in Two Courses in Grade 9 (Grade 9 
CSR). Regulations are necessary to enable audits to be conducted of the Grade 9 CSR. 
 

SUMMARY OF KEY ISSUES 
California Education Code Section 52084(i) requires that Grade 9 CSR provisions be 
enforced by inclusion in the Audit Guide for K-12 schools. The Audit Guide is subject to 
annual review and modification by the Education Audit Appeals Panel (EAAP).  
 

FISCAL ANALYSIS (AS APPROPRIATE) 
The fiscal analysis will be provided as a last minute memorandum. 

 



cib-spald-mar05item01 
Page 2 of 2 

 

Revised:  1/5/2012 2:00 PM 

ATTACHMENT(S) 
Attachment 1: Initial Statement of Reasons (2 Pages) 
 
Attachment 2: Title 5. EDUCATION. California State Board of Education Notice of 

Proposed Rulemaking, Program to Reduce Class Size in Two Courses in 
Grade 9 (4 Pages) 

 
Attachment 3: Title 5. EDUCATION. Division 1. California Department of Education. 

Chapter 14. School Finance, Subchapter 3.75. Program to Reduce Class 
Size in Two Courses in Grade 9 (3 Pages) 

 
Attachment 4: Form MH-CSR9-A and Form J-9MH-A (6 pages) 
 
The fiscal analysis will be provided as a last minute memorandum. 
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INITIAL STATEMENT OF REASONS 
Program to Reduce Class Size in Two Courses in Grade 9 

 
SPECIFIC PURPOSE OF THE PROPOSED REGULATION 
 
SECTION 15140. This section defines certain terms that are used (but not defined) in 
the statutory language establishing the Program to Reduce Class Size in Two Courses 
in Grade 9 (hereafter “Grade 9 CSR”), which is found in California Education Code 
sections 52080 to 52090, inclusive. 
 
SECTION 15141. This section provides for the certification of enrollment for Grade 9 
CSR. The certification is needed to properly apportion funds to participating school 
districts as specified in statute. 
 
NECESSITY/RATIONALE 
 
California Education Code Section 52084(h) requires the adoption of regulations to 
implement Grade 9 CSR. Although emergency regulations were adopted in 1998 and 
were operative for a temporary period, permanent regulations did not become operative. 
California Education Code Section 52084(i) requires that Grade 9 CSR be included in 
the Audit Guide for K-12 schools. These proposed regulations are necessary to address 
the statutory provisions of Grade 9 CSR.  
 
INCORPORATION BY REFERENCE 
 
Application and Report forms for Grade 9 CSR were developed by CDE to enable 
proper apportion of funds to participating school districts and to certify compliance with 
the requirements of California Education Code sections 52080-52090. 
 
These regulations incorporate by reference the Morgan-Hart MH-CSR9-A Request for 
Application (Rev. 01/2005) and the Morgan-Hart J-9MH-A Report of Enrollment (Rev. 
01/2005). These items can be found on the California Department of Education’s 
website at http://www.cde.ca.gov/fg/aa/ca/mhcsr9thgrade.asp. 
 
TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS, OR 
DOCUMENTS 
 
The State Board of Education did not rely on empirical studies, reports, or other 
documents in drafting the proposed regulations. 
 
REASONABLE ALTERNATIVES TO THE REGULATION AND THE AGENCY’S 
REASONS FOR REJECTING THOSE ALTERNATIVES 
 
Given the position taken by the (Education Audits Appeal Panel) EAAP, there is no 
reasonable alternative to the adoption of permanent regulations.  
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REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION 
THAT WOULD LESSEN ANY ADVERSE IMPACT ON SMALL BUSINESS 
 
The proposed regulations are not believed to have any adverse impact on small 
business.   
 
EVIDENCE SUPPORTING FINDING OF NO SIGNIFICANT ADVERSE ECONOMIC 
IMPACT ON ANY BUSINESS  
 
The proposed regulations apply only to school districts. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
02-16-05
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STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor 

CALIFORNIA STATE BOARD OF EDUCATION 
1430 N Street; Room 5111 
Sacramento, CA  95814  
 
  

TITLE 5. EDUCATION 
 

CALIFORNIA STATE BOARD OF EDUCATION 
 

NOTICE OF PROPOSED RULEMAKING 
 

Program to Reduce Class Size in Two Courses in Grade 9 
[Notice published March 18, 2005] 

 
The State Board of Education (SBE) proposes to adopt the regulations described below 
after considering all comments, objections, or recommendations regarding the proposed 
action. 
 
PUBLIC HEARING 
 
California Department of Education (CDE) staff, on behalf of the SBE, will hold a public 
hearing beginning at 9:00 a.m. on May 3, 2005, at 1430 N Street, Room 1101, 
Sacramento. The room is wheelchair accessible. At the hearing, any person may 
present statements or arguments, orally or in writing, relevant to the proposed action 
described in the Informative Digest. Any person desiring to present statements or 
arguments orally is requested to notify the Regulations Coordinator of such intent. 
Persons who make oral comments at the public hearing are requested, but not required, 
to also submit a written summary of their statements. No oral statements will be 
accepted subsequent to this public hearing. 
 
WRITTEN COMMENT PERIOD 
 
Any interested person, or his or her authorized representative, may submit written 
comments relevant to the proposed regulatory action to the Regulations Coordinator. 
The written comment period ends at 5:00 p.m. on May 3, 2005. The State Board will 
only consider written comments that are received by the Regulations Coordinator or at 
the State Board Office by that time (in addition to those comments received at the public 
hearing). Written comments for the State Board’s consideration should be directed to:  

Debra Strain, Regulations Coordinator 
California Department of Education 

LEGAL DIVISION 
1430 N Street, Room 5319 

Sacramento, CA 95814 
E-mail: dstrain@cde.ca.gov 
Telephone: (916) 319-0860 

FAX: (916) 319-0155. 
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AUTHORITY AND REFERENCE 
 
Authority: Sections 33031 and 52084(h), California Education Code.  
 
References: Sections 52080 to 52090, inclusive, California Education Code. 
 
INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW 
 
California Education Code sections 52080 to 52090, inclusive, establish the Program to 
Reduce Class Size in Two Courses in Grade 9 (“Grade 9 CSR”), under which funding is 
apportioned to school districts that limit the size of classes in specified courses to an 
average of 20 students per teacher (and no more than a maximum of 22 students in any 
individual class). California Education Code Section 52084(h) calls for the SBE to adopt 
regulations implementing Grade 9 CSR. In particular, the regulations are to address the 
pupil enrollment that may be certified for apportionment purposes under Grade 9 CSR.  
 
The proposed regulations define certain terms that are used (but not defined) in statute. 
The proposed regulations also provide for the certification of enrollment necessary to 
properly apportion funds for Grade 9 CSR.  
 
INCORPORATION BY REFERENCE 

  
These regulations incorporate by reference the Morgan-Hart MH-CSR9-A Request for 
Application (Rev. 01/2005) and the Morgan-Hart J-9MH-A Report of Enrollment (Rev. 
01/2005). These forms can be found on the California Department of Education’s 
website pages at http://www.cde.ca.gov/fg/aa/ca/mhcsr9thgrade.asp . 
 
DISCLOSURES REGARDING THE PROPOSED ACTION 
 
Mandate on local agencies and school districts: TBD 
 
Cost or savings to any state agency: TBD 
 
Costs to any local agency or school district that must be reimbursed in accordance with 
Government Code Section 17561: TBD 
 
Other non-discretionary cost or savings imposed on local educational agencies: TBD 
 
Cost or savings in federal funding to the state: TBD 
 
Significant, statewide adverse economic impact directly affecting business including the 
ability of California businesses to compete with businesses in other states: TBD. 
 
Cost impacts on a representative private person or businesses: The SBE is not aware 
of any cost impacts that a representative private person or business would necessarily 
incur in reasonable compliance with the proposed action. 
 
Adoption of these regulations will not: 
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(1) create or eliminate jobs within California; 
(2) create new businesses or eliminate existing businesses within California; or  
(3) affect the expansion of businesses currently doing business within California. 

 
Significant effect on housing costs: TBD. 
 
Affect on small businesses: The proposed amendments to the regulations do not affect 
small businesses because the regulations apply only to school districts and not to 
business practices. 
 
CONSIDERATION OF ALTERNATIVES 
 
In accordance with Government Code Section 11346.5(a)(13), the SBE must determine 
that no reasonable alternative it considered or that has otherwise been identified and 
brought to the attention of the SBE, would be more effective in carrying out the purpose 
for which the action is proposed or would be as effective and less burdensome to 
affected private persons than the proposed action. 
 
The SBE invites interested persons to present statements or arguments with respect to 
alternatives to the proposed regulations at the scheduled hearing or during the written 
comment period. 
 
CONTACT PERSONS 
 
Inquiries concerning the substance of the proposed regulations should be directed to: 
  

John Merris-Coots, Consultant 
High School Initiatives/Career Education Office  

California Department of Education 
1430 N Street, Suite 4503 

Sacramento, CA 95814 
Telephone: (916) 319-0461 
E-mail: jmerris@cde.ca.gov  

 
Requests for a copy of the proposed text of the regulations, the Initial Statement of 
Reasons, the modified text of the regulations, if any, or other technical information upon 
which the rulemaking is based or questions on the proposed administrative action may 
be directed to the Regulations Coordinator. 
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AVAILABILITY OF INITIAL STATEMENT OF REASONS AND TEXT OF PROPOSED 
REGULATIONS 
 
The Regulations Coordinator will have the entire rulemaking file available for inspection 
and copying throughout the rulemaking process at her office at the above address. As 
of the date this notice is published in the Notice Register, the rulemaking file consists of 
this notice, the proposed text of the regulations, and the initial statement of reasons. A 
copy may be obtained by contacting the Regulations Coordinator at the above address. 
 
AVAILABILITY OF CHANGED OR MODIFIED TEXT 
 
Following the public hearing and considering all timely and relevant comments received, 
the SBE may adopt the proposed regulations substantially as described in this notice. If 
the SBE makes modifications that are sufficiently related to the originally proposed text, 
the modified text (with changes clearly indicated) will be available to the public for at 
least 15 days before the SBE adopts the regulations as revised. Requests for copies of 
any modified regulations should be sent to the attention of the Regulations Coordinator 
at the address indicated above. The SBE will accept written comments on the modified 
regulations for 15 days after the date on which they are made available. 
 
AVAILABILITY OF THE FINAL STATEMENT OF REASONS 
 
Upon its completion, a copy of the Final Statement of Reasons may be obtained by 
contacting the Regulations Coordinator at the above address. 
 
AVAILABILITY OF DOCUMENTS ON THE INTERNET 
 
Copies of the Notice of Proposed Rulemaking, the Initial Statement of Reasons, the text 
of the regulations in underline and strikeout, and the Final Statement of Reasons, can 
be accessed through the CDEs Web site at http://www.cde.ca.gov/re/lr/rr/ . 
 
REASONABLE ACCOMMODATION FOR ANY INDIVIDUAL WITH A DISABILITY 
 
Pursuant to the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, 
and the Unruh Civil Rights Act, any individual with a disability who requires reasonable 
accommodation to attend or participate in a public hearing on proposed regulations, 
may request assistance by contacting John Merris-Coots, High School Initiatives/Career 
Education Office, 1430 N Street, Suite 4503, Sacramento, CA, 95814; Telephone, (916) 
319-0461; fax, (916) 319-0163. It is recommended that assistance be requested at least 
two weeks prior to the hearing. 
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Title 5. EDUCATION 1 

Division 1. California Department of Education 2 

Chapter 14. School Finance 3 

Subchapter 3.75. Program to Reduce Class Size in Two Courses in Grade 9 4 

 5 

Add Sections 15140 and 15141 to read: 6 

§ 15140. Definitions. 7 

For purposes of administering the Program to Reduce Class Size in Two Courses in 8 

Grade 9 (Grade 9 CSR), pursuant to Education Code sections 52080 to 52090, 9 

inclusive, the following definitions shall apply: 10 

 (a) “Certification” means a declaration made by a school district attesting to the 11 

compliance of each participating school site with each of the provisions of Grade 9 12 

CSR. 13 

 (b) “Class” means an organized group of pupils scheduled to report regularly at a 14 

particular time to a particular certificated teacher for the purpose of pursuing a 15 

particular course that is designated primarily for pupils in grade 9. 16 

 (c) “Course” means an instructional unit of an area or field of organized knowledge, 17 

usually provided on a semester, year, or prescribed length of time in the subjects 18 

designated as English, mathematics, science, and social studies. 19 

(d) “Enrollment” means the pupils listed on the class rosters for classes participating 20 

in Grade 9 CSR. However, an individual pupil may not be included in the count of 21 

enrollment in a Grade 9 CSR class until the pupil has actually been in attendance at 22 

least once.  23 

 (e) “Full-year equivalent enrollment” (FYEE) means enrollment adjusted by the 24 

relationship of the number of school days during the school year that designated 25 

classes pursuant to Education Code Section 52084(a) participated in Grade 9 CSR to 26 

the total number of school days in the school year. To determine the FYEE the 27 

numerator of the fraction shall be the total number of school days during the school 28 

year that the designated classes participated in Grade 9 CSR. The denominator of the 29 

fraction shall be the total number of school days in the school year or, as appropriate, 30 

the total number of school days in the semester or two trimesters. The resulting 31 
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percentage shall be rounded to the nearest hundredth of a percent and multiplied by 1 

the enrollment as defined in Section 15140(d) above. 2 

 (f) “Per pupil rate” is the amount established in the Annual Budget Act adjusted 3 

annually for inflation pursuant to Education Code Section 52086.  4 

NOTE: Authority cited: Sections 33031 and 52084(h), Education Code. Reference: 5 

Sections 52080 to 52090, Education Code. 6 

 7 

§ 15141. Certification of Enrollment. 8 

 (a) For purposes of certifying pupil enrollment pursuant to Education Code sections 9 

52084 and 52086 and enabling the apportionment of funds pursuant to Education Code 10 

Section 52086, each participating school district shall submit to the California 11 

Department of Education an annual MH-CSR9-A Request for Application 12 

(Rev.01/2005) with an estimate of participant enrollment numbers for the Grade 9 CSR 13 

program and, at the end of the school year, the J-9MH-A Report of Enrollment (Rev. 14 

01/2005) with actual participant numbers. Both forms are incorporated by reference  15 

into this section. The forms are available at the following website address: 16 

http://www.cde.ca.gov/fg/aa/ca/mhcsr9thgrade.asp.  17 

 (b) For purposes of completing the MH-CSR9-A Request for Application (Rev. 18 

01/2005) and the J-9MH-A Report of Enrollment (Rev. 01/2005), the following 19 

definitions shall apply: 20 

 (1) “Active Monthly Enrollment” is the average enrollment count for all instructional 21 

days of the month. 22 

 (2) “Student to Teacher Ratio” means the school-wide average number of students 23 

per certificated teacher for all participating Grade 9 CSR classes, regardless of the 24 

subject. Each participating school must have a student to teacher ratio no greater than 25 

20 to 1, with no more than 22 pupils in any participating class pursuant to Education 26 

Code Section 52084(c). Students who are recognized as being in grades 10, 11, or 12, 27 

but who are nonetheless enrolled in participating classes are to be included in the total 28 

number. The result is rounded to 2 decimal places. A result of 20.49 or less will be 29 

rounded down to 20, and a result of 20.50 or greater will be rounded up to 21. Any 30 

school with a ratio of 20.50 or greater is not eligible to receive funding. 31 

http://www.cde.ca.gov/fg/aa/ca/mhcsr9thgrade.asp


cib-spald-mar05item01 
Attachment 3 

Page 3 of 3 

3 

 (c) Both the MH-CSR9-A Request for Application (Rev. 01/2005) and the J-9MH-A 1 

Report of Enrollment (Rev. 01/2005) shall be completed in full and submitted to the 2 

California Department of Education, in estimated form for the MH-CSR9-A Request for 3 

Application and in actual form for the J-9MH-A Report of Enrollment:  4 

(1) For grade 9 class size reduction the forms shall include: 5 

(A) The designated course or courses, which must be intended primarily for 6 

students recognized as being in grade 9. 7 

(B) The student to teacher ratio as defined in Section 15141 (b)(2) above.  8 

(2) For grades 10, 11, and 12, inclusive, class size reduction, pursuant to Education 9 

Code Section 52084(g), the forms shall include: 10 

(A) The district-wide designated grade level and the designated course. 11 

(B) The number of classes at each school and the total number of classes in the 12 

participating school district for the designated course. 13 

(C) The number of pupils enrolled in classes at each school and the total number of 14 

pupils enrolled in all classes in the participating school district for the designated 15 

course. 16 

(d) In apportioning funds pursuant to Education Code Section 52086, school district 17 

funding is calculated by multiplying the FYEE by the per pupil rate at each participating 18 

school. Maximum funding for one course may not exceed the total 9th grade student 19 

enrollment as reported in the California Basic Educational Data System (CBEDS) 20 

multiplied by the per pupil rate or, for two courses, two times the 9th grade student 21 

enrollment as reported in CBEDS multiplied by the per pupil rate. While a school may 22 

receive funding for non-ninth graders in grade 9 CSR classes, at least 50 percent of 23 

those enrolled in participating classes must be ninth graders.  24 

Authority cited: Sections 33031 and 52084(h), Education Code. Reference: Sections 25 

52084 and 52086, Education Code. 26 

 27 

 28 

 29 

 30 

 31 

02-01-05 32 
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MH-CSR9-A (Rev. 01/2005) 

MORGAN-HART CLASS SIZE REDUCTION PROGRAM 
FY ________ APPLICATION 

Purpose: This page declares the school district’s intent to participate in the 
 Morgan-Hart Class Size Reduction Program for the ________ fiscal year. 

County/District Code: ____-________  County:______________________  District:_______________________ 
 
Contact Person:___________________________________Title:_____________________________________ 
 
Address:_________________________________________City___________________________ Zip ________ 
 
Telephone (         )                                       e-mail                                     FAX:(         )   
 
This district will participate in the Morgan-Hart Class Size Reduction Program for  
FY ______. Yes:  ____  No: _____  
 
The following is for districts that participated in the Morgan-Hart Class Size Reduction Program in fiscal year 
1997-98 in grade 10, 11 or 12, and have continuously operated the program. 
This district will participate in the Morgan-Hart Class Size Reduction Program Grade Level (10, 11 or 12) for  
FY _______. Yes:  ____  No: _____  
 

Certification Statements 
As a condition of receiving funding for the Morgan-Hart Program to Reduce Class Size in Grade Nine 
(California Education Code sections 52080 through 52090), I certify that the following statements are 
true and correct: 
1. The Grade Nine course or the two Grade Nine courses designated to participate in the class 

size reduction program count toward the completion of graduation requirements established in 
California Education Code Section 51225.3(a)(1)(A), (B), (C), or (D), and that one of the courses 
designated in Grade Nine is English [California Education Code Section 52084(a)]. 

2. The Local Education Agency applying for these funds is not a County board of education or a 
County superintendent of schools, which are not be eligible to participate. [California Education 
Code Section 52081 (a) and (b)].  

3. All of the participating classes in each participating school are included in this report [California 
Education Code Section 52084(b)]. All of the participating classes in each participating school 
on the average can have no more than 20 students per certificated teacher and no more than 
22 students in any participating class [California Education Code Section 52084(c)]. 

4. All special education students enrolled in special day classes on a full-time basis are excluded 
from enrollment counts [California Education Code Section 52084(d)(1)]. 

5. All students enrolled in necessary small schools that receive funding pursuant to Article 4 
(commencing with Section 42280) of Chapter 7 of Part 24 of the California Education Code are 
excluded from enrollment counts [California Education Code Section 52084(d)(2)]. 

6. Implementation of this program has not adversely affected existing class size in courses not 
included in the class size reduction program [California Education Code Section 52084(e)]. 

 
CERTIFICATION 

I hereby certify that, to the best of my knowledge and belief, this report is true and correct and is in 
compliance with state law and administrative provisions of the California Department of Education and the 

State Board of Education. 
District Superintendent’s Signature: Date: 

Submit Pages 1, 2 and 3 (if applicable) to: 
Categorical Programs Unit  

School Fiscal Services Division 
California Department of Education 

1430 N Street, Suite 3800 
Sacramento, CA 95814 
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MH-CSR9-A (Rev. 01/2005)             

MORGAN-HART CLASS SIZE REDUCTION PROGRAM 
_______ Application Form 

Purpose: Use this page to apply for funding for Grade Nine classes. 
 
County/District Code: ____-________  County Name:________________________  District Name:_________________________ 
      

Column A Column B Column C Column D Column E Column F Column G Column H Column I 
 

School Name 
 

School Code 
Grade Nine 
Designated 
Subject(s) 

English  
(and Math or 
Science or  

Social Studies) 

Estimated ______ 
Grade Nine 

Full-Year Equivalent 
Enrollment (FYEE) 

 
 
   FYEE            x * 

Estimated 
Funding 

 
Grade 
Nine 

 
English 

Estimated 
Funding 

 
Grade 
Nine 

 
Math 

Estimated 
Funding 

 
Grade 
Nine 

 
Science 

Estimated 
Funding 

 
Grade Nine 

Social 
Studies 

 
Estimated 

Funding Per 
School 

 
1. 

 X.  $ $     
$ Y.  $  $ $ $ 

 
2. 

 X.  $ $     
$ Y.  $  $ $ $ 

 
3. 

 X.  $ $     
$ Y.  $  $ $ $ 

 
4. 

 X.  $ $     
$ Y.  $  $ $ $ 

 
5. 

 X.  $ $     
$ Y.  $  $ $ $ 

 
6. 

 X.  $ $     
$ Y.  $  $ $ $ 

 
7. 

 X.  $ $     
$ Y.  $  $ $ $ 

 
8. 

 X.  $ $     
$ Y.  $  $ $ $ 

Estimated Totals for FYEE, Each Course and  
Estimated Total Funding for the District 

  
$ 

 
$ 

 
$ 

 
$ 

 
$ 

 
$ 

* Actual funding rate will be determined by the Annual State Budget Act.
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MH-CSR9-A (Rev. 01/2005)             

MORGAN-HART CLASS SIZE REDUCTION PROGRAM, GRADES 10, 11, or 12  
FY _______ Supplemental Application Form 

 
Purpose: Use this page to apply for continued funding for Grade 10, Grade 11 or Grade 12 classes. 

 
This page is to be submitted only by school districts that participated in the Morgan-Hart Class Size Reduction Program 

 in fiscal year 1997-98 in grade 10, 11 or 12, and have continuously operated the program. 
 
County/District Code: ____-________  County Name:________________________  District Name:_________________________ 
 

Column A Column B Column C Column D Column E 
 

School Name 
 

School Code 
Grade 
Level 

10, 11, or 12 

 
Designated Subject 

October ____ 
Enrollment 

 
1. 

    

 
2. 

    

 
3. 

    

 
4. 

    

 
5. 

    

 
6. 

    

 
7. 

    

Total enrollment  
Grade 10, 11, or 12 
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County/District Code: County Name:

District Name: Mailing Address:

City/State/Zip:

1.

2.

3.

4.

5.

Date:

Contact Person and Title: Contact Person's Telephone Number and E-mail Address:

Sacramento, CA  95814

California Department of Education

MORGAN-HART PROGRAM TO REDUCE CLASS SIZE IN GRADE 9
FISCAL YEAR ______ REPORT OF ENROLLMENT

Purpose:  To certify the J-9MH-A forms for the ______ fiscal year

Certification Statements
As a condition of receiving funding for the Morgan-Hart Program to Reduce Class Size in Grade 9 
(California Education Code  sections 52081 through 52090), I certify that the following are true and 
correct:

CERTIFICATION
I hereby certify that, to the best of my knowledge and belief, this report is true and correct and is in 

compliance with state law and administrative provisions of the California Department of Education and 
the State Board of Education.

Implementation of this program has not adversely affected existing class size in courses 
not included in the class size reduction program [California Education Code  Section 
52084(e)].

All students enrolled in necessary small schools that receive funding pursuant to Article 4 
(commencing with Section 42280) of Chapter 7 of Part 24 of the California Education 
Code  are excluded from enrollment counts [California Education Code  Section 
52084(d)(2)].

All special education students enrolled in special day classes on a full-time basis are 
excluded from enrollment counts [California Education Code Section 52084(d)(1)].

Categorical Programs Unit
School Fiscal Services Division

1430 N Street, Suite 3800

For Revisions Only
Indicate Revision Date:

Submit pages 1, 2 and 3 (if applicable) with an original signature to :

The grade 9 course or the two grade 9 courses designated to participate in the class size 
reduction program count toward the completion of graduation requirements established in 
California Education Code  Section 51225.3(a)(1)(A), (B), (C) or (D), and that one of the 
courses designated in grade 9 is English (California Education Code  Section 52084(a)).

The Local Education Agency applying for these funds is not a County board of education 
or a County superintendent of schools, which are not be eligible to participate. [California 
Education Code  Section 52081 (a) and (b)].

District Superintendent's Signature:

Form J-9MH-A (Rev. 01/2005)
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DUE:  July 31, _____

County/District Code:    District Name: County:

Column B Column C Column F Column G Column H

School Code

Student:
Teacher 

Ratio

FY_____
Funding Rate

Per FYEE

Final Funding
English

(FYEE x $____)

Final Funding
Subject 2

(FYEE x $___)
x.
y.
x.
y.
x.
y.
x.
y.
x.
y.
x.
y.
x.
y.
x.
y.
x.
y.
x.
y.

District
Totals

NOTE:  If additional pages are required, make duplicate copies of the blank page before proceeding.

10.

9.

Total
FYEE

7.

8.

6.

5.

0

Column A

4.

1.

2.

3.

Grade 9
Subject(s)

MORGAN-HART PROGRAM TO REDUCE CLASS SIZE IN GRADE 9
FISCAL YEAR ______ REPORT OF ENROLLMENT

Purpose:  Use this page to report final school allocations for fiscal year ______

Full-Year 
Equivalent
Enrollment 

(FYEE)School Name

Total Funding
Per School 

(Col G + Col H)

Column D Column E Column I
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Form J-9 MH-A (Rev. 01/2005)

DUE:  July 31, _____

County/District Code: District Name:  County:  

1. YES NO 

2.

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

NOTE:  If additional pages are required, make duplicate copies of the blank page before proceeding.

Grade Level
10, 11 or 12

This page is to be submitted only by school districts that participated in the Morgan-Hart Class Size Reduction Program
 in fiscal year 1997-98 in grade 10, 11 or 12, and have continuously operated the program.

In FY _______, did the school district continue to implement a Morgan-Hart Program to Reduce Class Size in Grade 10, 11 or 12?

Enter the FY ______ school district average class size (student:teacher ratio) in selected subject and grade level.  
(If greater than 20:1, complete the following table for each participating school.)

Column E

School Code

MORGAN-HART PROGRAM TO REDUCE CLASS SIZE IN GRADES 10 THROUGH 12
FISCAL YEAR _______ REPORT OF ENROLLMENT

Purpose:  Use this page to report final school district average ratio of students to teachers in the participating grade and subject.

Designated
SubjectSchool Name

Column A Column B Column C Column D
School Level

Average ______
Class Size



County/District Code:  District Name:  County:  

Column D Column E Column F Column G

Days Total Days
X1
X2
Y1
Y2
X1
X2
Y1
Y2
X1
X2
Y1
Y2
X1
X2
Y1
Y2
X1
X2
Y1
Y2
X1
X2
Y1
Y2
X1
X2
Y1
Y2
X1
X2
Y1
Y2

NOTE:  If additional pages are required, make duplicate copies of the blank page before proceeding.

Days of Implementation
Total School Days

Percent of School Year

Column HColumn C

Average Students 
per Participating 

Class (E/D)

Size (Enroll.) of the 
Largest Participating 

Class Percentage

Number of 
Participating 

Classes
Active Monthly 

Enrollment

Grade 9 Subject(s)
English (and Math, 

Science or Soc. Studies)
School
Code

Column B

2.

1.

Column A

School
Name

5.

4.

3.

7.

MORGAN-HART PROGRAM TO REDUCE CLASS SIZE IN GRADE 9
FISCAL YEAR 2003-04 REPORT OF ENROLLMENT

Purpose:  Use this page to calculate participation data for fiscal year 2003-04

6.

8.

WORKSHEET A



County/District Code:  District Name:  County:  

Column D Column E Column F Column G Column H Column I Column K

Active Monthly 
Enrollment

Average 
Students per 
Participating 

Class

Number of 
Months 

(Cumulative)

Number of Months 
Multiplied by Average 
Students per Class 

(E x F)

Student to 
Teacher 

Ratio

FYEE 
(Worksheet A % 

x # Students 
Annual)

Oct. 2003 
CBEDS

9th Grade 
Enrollment

X1
X2
Y1
Y2
X1
X2
Y1
Y2
X1
X2
Y1
Y2
X1
X2
Y1
Y2
X1
X2
Y1
Y2
X1
X2
Y1
Y2
X1
X2
Y1
Y2
X1
X2
Y1
Y2

NOTE:  If additional pages are required, make duplicate copies of the blank page before proceeding.

WORKSHEET B

8.

MORGAN-HART PROGRAM TO REDUCE CLASS SIZE IN GRADE 9
FISCAL YEAR 2003-04 REPORT OF ENROLLMENT

Purpose:  Use this page to determine 20:1 eligibility and Full Year Equivalent Enrollment (FYEE) for each school

6.

School
Name

7.

5.

4.

3.

2.

1.

FYEE
(Subject)

Column C Column J

Grade 9 Subject(s)
English (and Math, 

Science or Soc. Studies)
School
Code

Column BColumn A
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State of California Department of Education 

LAST MINUTE MEMORANDUM 
 
DATE: February 28, 2005 
 
TO: MEMBERS, STATE BOARD OF EDUCATION 
 
FROM: Sue Stickel, Deputy Superintendent 

Curriculum and Instruction 
 
RE: Item No. 32 
 
SUBJECT: Program to Reduce Class Size in Two Courses in Grade 9: Approve 

Commencement of the Rulemaking Process. 
 
This last minute memorandum provides you the Economic and Fiscal Impact Statement 
prepared by the California Department of Education (CDE) for the proposed regulations 
related to the Program to Reduce Class Size in Two Courses in Grade 9. No fiscal 
impacts are identified. The CDE recommends that that State Board of Education 
approve commencement of the rulemaking process. 
 
Attachment 1: Economic and Fiscal Impact Statement (6 pages) (This document is not 
available for Web viewing. A copy is available for viewing at the State Board of 
Education Office.) 
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 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA  
 
 
SUBJECT 
 

California State Plan (1999-2004 extended through June 30, 
2005) for the Workforce Investment Act, Title II: Adult Education 
and Family Literacy Act: Extension for one additional year and 
approval of performance goals for 2005-2006 and related 
language changes 

 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
Extend the California State Plan (1999-2004 extended through June 30, 2005) for the 
Workforce Investment Act, Title II: Adult Education and Family Literacy Act for one 
additional year and approve the proposed performance goals for 2005-2006 and related 
language changes.  
 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The State Board of Education (SBE) adopted the initial submission of the California 
State Plan (1999-2004) for the Workforce Investment Act, Title II: Adult Education and 
Family Literacy Act in March 1999.  The SBE approved subsequent revisions to the 
State Plan in February 2001, July 2001, January 2002, May 2002, February 2003, and 
March 2004. The most recent action by the SBE in March 2004 was approval of a one-
year extension (through June 30, 2005) and the 2004-2005 performance goals. 
 

SUMMARY OF KEY ISSUES 

In keeping with the requirements of the U.S. Department of Education (USDE), this 
agenda item proposes that the SBE extend the California State Plan for one additional 
year and incorporate performance goals for 2005-2006 along with related language 
changes. The language changes in applicable sections of Chapters 5 and 6 of the State 
Plan include providing continuation funding to currently funded providers for 2005-2006 
rather than soliciting applications to accept new providers. The reason for this change is 
two-fold: (1) this is a one-year extension of the existing program, which allows multi-year 
grants, and (2) there is no additional funding available to support an increase in the 
number of adult education and literacy services providers. In fact, there is not enough 
funding currently to fully fund all services provided through existing providers. The 
remainder of the State Plan’s content remains materially unchanged. 

Background. The California Department of Education (CDE) receives federal funding 
through the Workforce Investment Act (WIA), Title II: Adult Education and Family 
Literacy Act (AEFLA). This funding is administered by the CDE’s Adult Education Office 
to carry out the program provisions in the AEFLA. The AEFLA requires that 82.5 percent 
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SUMMARY OF KEY ISSUES 
of the funding be used for grants to local agencies; 12.5 percent to support statewide 
leadership activities, i.e., professional development, data collection and reporting, 
student assessment, information and technology; and no more than 5 percent for state 
administration. 

Through this year, the administration of the program has been guided by the five-year 
California State Plan (1999-2004 extended through June 30, 2005), which was 
developed by the CDE and approved by the SBE and the USDE. The CDE must submit 
any revisions to the State Plan for approval by the SBE prior to submitting such revisions 
to the USDE. The State Plan represents the agreement between California and the 
USDE about how the state will implement the provisions of the AEFLA, including the 
performance accountability system. This system utilizes competency-based curriculum, 
instruction, and assessment to measure student performance, as determined by the 
AEFLA. The AEFLA performance measures include student goal attainment, literacy 
level improvement, advancement, or completion, placement in postsecondary education, 
entered employment, and retained employment. The State Plan includes the annual 
performance goals for each AEFLA performance measure. 
AEFLA and the California State Plan expire on June 30, 2005. Per the attached Program 
Memorandum from Susan Sclafani, Assistant Secretary for Vocational and Adult 
Education, USDE, dated December 21, 2004 (Attachment 1), the USDE is extending the 
AEFLA for one year and is requiring states to revise and extend their existing plans to 
incorporate new performance goals for 2005-2006. The USDE requested that states 
mark changes to the plan using Microsoft Word Track Changes format and submit only 
those sections of the plan. The revised plans are due to USDE by April 1, 2005.  
 
Attached for the SBE’s review and approval are the revised Chapters 5 and 6 of the 
State Plan (Attachment 2), which incorporate these performance goals and the 
continuation funding process into the plan. 
 
The actual and projected goals are found in Chapter 5 on pages 5.4 and 5.5. The  
2003-2004 goals have been moved from the Projected Performance Levels column to 
the Achieved Performance Levels column. Since the 2004-2005 actual performance 
data are unavailable, the proposed 2005-2006 performance goals are based on the 
2003-2004 achieved performance data. These proposed goals reflect increases 
consistent with an oral discussion with USDE staff, pending approval by the USDE 
administration. USDE staff will confirm prior to the March SBE meeting whether it is 
necessary to revise any of the proposed goals. If this should happen, the SBE will be 
notified prior to the March meeting through a last minute memorandum.  
 

FISCAL ANALYSIS (AS APPROPRIATE) 
This is a one-year extension of the existing provisions of the State Plan with changes 
made to Chapters 5 and 6 to allow for continuation funding of existing providers for 
2005-2006, and approval of performance goals for 2004-2005. The extension is required 
so that California will continue to receive funding through the AEFLA. No state funding is 
required or requested. Failure to approve the State Plan revision will result in the loss or 
delay of the Federal AEFLA Grant of $82,338,152. 
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ATTACHMENT(S) 
Attachment 1: Program Memorandum from Susan Sclafani, Assistant Secretary for 

Vocational and Adult Education, United States Department of Education 
dated December 21, 2004 (2 pages) 

Attachment 2: Chapters 5 and 6 of the California State Plan (18 pages)   
 
 



UNITED STATES DEPARTMENT OF EDUCATION 

OFFICE OF VOCATIONAL AND ADULT EDUCATION 

THE ASSISTANT SECRETARY 

PROGRAM MEMORANDUM OVAEIDAEL FY 2005-02 

TO: 	 State Directors ofAdult Education 

FROM: 	 Susan Sclafani ~~ 
Assistant Secretary for Vocati~nal [) 
And Adult Education 

SUBJECT: 	 Extension of the Adult Education and Family Literacy Act 

DATE: 	 December 21, 2004 

This memorandum describes our policy in implementing an extension of the Adult 
Education and Family Literacy Act (AEFLA). This action is necessary to give states as 
much advance notice and flexibility as possible in submitting any revisions needed in 
their current state plans, including establishment ofperformance levels for the coming 
program year. 

Need for Revising Current State Plans 

The FY 2005 appropriations statute, Public Law 108-447 [118 Stat. 2809], extends 
currently operating education programs, including AEFLA's adult education state grant 
program, for one year. State plans are required for states to receive allotments under 
AEFLA. Last year, OV AE approved a one-year extension of operating plans but those 
extensions will expire on June 30, 2005. States and OV AE need to agree upon new 
performance targets for the coming year and the new targets must be incorporated into 
the existing state plans as a revision. 

As you know, adult education has experienced great variation in state performance. We 
have put in place a data quality checklist that state directors must use to certify the 
accuracy ofdata submitted to OV AE. Our expectation, and the requirement of the law, is 
that each state will continuously improve its performance levels in a substantive way. 
Therefore, performance levels proposed for a future year must exceed the actual 
performance of a current year. 

Requirements for Revising Current State Plans 

The process for state plan revisions is established in Section 224 (c) and (d) ofAEFLA. 
States are expected to follow this process in addition to any state-imposed requirements 
for submitting state plan revisions: 

400 MARYLAND AVE., s.w. WASHINGTON, D.C. 20202-7100 
www.ed.gov 

Our mission is to ensure equal access to education and to promote educational excellence throughout the Nation. 

file:///C|/Users/puclaray/AppData/Roaming/Mozilla/Firefox/Profiles/guyt1tos.default/ScrapBook/data/20120105133922/www.ed.gov


1. 	 Revisions, including the new perfonnance targets we agree on, must be submitted 
to OV AE no later than April I, 2005. In their revisions, states must indicate 
whether they intend to extend current grants or conduct a one-year competition. 
Perfonnance targets proposed must exceed actual perfonnance measured in the 
prior year. It is advisable to discuss proposed targets with OV AE prior to 
submission to ensure that levels are appropriate and approvable. Your area 
coordinator will contact you by telephone during the period from January 31 
through February 11 to discuss the perfonnance levels proposed by your state for 
Program Year 2005-2006. 

2. 	 Revisions must be submitted to the Governor and any comments made by the 
Governor must be submitted to OV AE with the plan revisions. 

3. 	 Revisions must include any new uses of funds that were not incorporated in the 
existing state plan. 

4. 	 Revisions must include updated certifications and assurances with original 
signatures. 

Please feel free to contact your area coordinator for technical assistance in meeting these 
requirements. We look forward to working with you. 

Attachments 

2 
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5.1 

Chapter 5 
Performance Measures 

 
Section 224(b)(4) requires a description of the performance measures described in Section 212 and 
how such performance measures will ensure the improvement of adult education and literacy 
activities in the state or outlying area. 
 

5.0 Performance Measures (Section 224(b)(4)) 
 
Pursuant to Section 212, CDE will establish and implement a comprehensive performance accountability system. To 
optimize the return on investment of Federal funds in adult education and literacy activities, the accountability 
system will assess the effectiveness of eligible local providers’ achievement in continuously improving their adult 
education and literacy program delivery funded under this subtitle. All of the performance measures will apply to all 
funded priorities. 
 
CDE has established a solid basis for the development of a performance accountability system. For many years, 
California adult education programs have provided a competency based curriculum, instruction, and assessment that 
focuses on the competencies that enable learners to participate more fully within American society, as citizens, 
workers and family members. CDE has developed and implemented model curriculum standards for ABE, ESL, 
which includes ESL-Citizenship, and ASE and standard performance descriptors at each program level. In addition, 
a Comprehensive Adult Student Assessment System (CASAS) was established that accurately measures progress 
and mastery of skills and competencies for completion of a program level and promotion to the next instructional 
level. CASAS provides a standardized reporting scale linked to demonstrated performance of identified skills and 
competencies at each instructional level. These skill level descriptors and standardized scale score ranges have been 
incorporated into the National Reporting System pilot project. 
 
CDE has also implemented a local program database reporting system, Tracking of Programs and Students 
(TOPSpro) that enables local programs to collect and report all student progress and outcome measures. It provides 
student, class, and program reports that enable local providers to have immediate access to the data for targeting 
instruction based on student goals and for continuous program improvement. It provides for the collection of the 
data elements needed to meet the reporting requirements of TANF programs and other workforce related programs. 
 
5.1 Eligible Agency Performance Measures (Section 212) 
 
Eligible local provider performance measures will include student goal attainment and demonstrated student 
improvements in literacy levels within a program level, student completion of a program level, student advancement 
to higher program levels. Additional performance measures will include receipt of a secondary school diploma or its 
recognized equivalent, placement in post-secondary education, and training, entered employment, and retained 
employment. 
 
The tables within this section (5.1) indicate the measures, including CASAS assessment instruments that are to be 
used to document improvements in literacy performance. These measures must be used by all providers for all 
enrolled students for each of the program priorities addressed. These priorities, described in Chapter 3, include: (1) 
literacy at the NALS Level 1, including ABE and ESL, which includes ESL-Citizenship; (2) literacy at the NALS 
Levels 1 and 2 - Workplace Literacy, including ABE and ESL, which includes ESL-Citizenship; (3) literacy at the 
NALS Level 2 - School Based literacy, including ABE and ESL, which includes ESL-Citizenship; (4) Family
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literacy; and (5) ASE NALS Level 3 and above. Programs using distance learning as a mode for delivering literacy 
services must also meet performance measures. In addition to these measures, local providers funded for the family 
literacy priority must also document achievement gains of the children as well as the adults who are enrolled in the 
program. 
 
In accordance with Section 212, CDE will establish levels of performance for each of the core indicators: 
 

1. demonstrated improvements in literacy skill levels in reading and problem solving, numeracy, writing, 
English language acquisition, speaking the English language, and other literacy skills; 

2. placement in, retention in, or completion of postsecondary education, training, and employment; and 
3. receipt of a secondary school diploma or its recognized equivalent. 

 
They will be expressed in an objective, quantifiable, and measurable form, and will show the progress of the eligible 
local providers in continuously improving performance. 
 

1. Demonstrated improvements in literacy skill levels 
 

CDE has established literacy skill levels for ABE and ESL, which includes ESL-Citizenship, that provide a 
standardized definition for reporting learning gains within a literacy skill level, completion of each level, 
and progression to a higher literacy skill level. All participating agencies will assess a student’s literacy 
skill level upon entry into the program using standardized assessments provided by CDE. 

 
CASAS Standardized Assessment Instruments 

Demonstrated Improvements in 
Literacy Skill Levels in: 

Existing Standardized Assessment 
Instruments 

 
In Progress/Planned 

Reading and Problem Solving Reading Appraisals 

Life Skills Reading 

Employability Reading 

Beginning ESL Level Completion 

Life and Work Reading 

Reading for Citizenship 

Beginning ABE Level Completion 

Intermediate ABE and ESL Level 
Completion 

Advanced ABE and ESL Level 
Completion 

Numeracy Math Appraisals 

Life Skills Math 

Employability Math 

Beginning ABE Level Completion 

Intermediate ABE Level Completion 

Advanced ABE level Completion 

Life and Work Math 

Writing Functional Writing Assessment–All 
Levels 

 

English Language Acquisition Life Skills Listening 

Employability Reading 

Beginning ESL Level Completion 

Intermediate ESL Level Completion 

Advanced ESL Level Completion 

Life and Work Listening 

Speaking Citizenship Interview Test 

Workplace Oral Assessment 

ESL Oral Language Assessment 

Other Literacy Skills Pre-Employment and Work Maturity 
Skills Check Lists 

Government and History for 
Citizenship 

POWER — Providing Options for the 
Workplace, Education, and 
Rehabilitation 
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2. Placement in, retention in, or completion of post-secondary education, training, or 

unsubsidized employment 
 

Local providers will be required to obtain this information from their students and document the 
information on the TOPSpro Student Update Record. Standard definitions and documentation procedures 
will be identified in the ABE Administration Manual. In some instances, students leave programs before 
this information can be obtained. To address the accurate data collection of both short term and longer-term 
student outcomes resulting from participation in adult education programs, CDE will establish several pilot 
projects, including, but not limited to, the following: 

 
Placement in, retention in, or completion 
of: 

Existing Standardized Reporting Instruments 

Postsecondary Education and Training TOPSpro and follow-up survey 

Entered Employment TOPSpro and follow-up survey 

Retained Employment TOPSpro and follow-up survey 

 
• Local program reporting: CDE will build on the National Reporting System (NRS) pilot to improve 

strategies that local providers use to follow-up on students who leave the program before completing 
their goal as well as for students who leave the program after meeting their primary goals.  

 
• Data Matching: CDE will identify the issues in developing and using a state level database that 

requires use of a student social security number to document longer-term student outcomes, such as 
those related to employment. 

 
3. Attainment of secondary school diplomas or their recognized equivalent 

 
Participating local providers will track and report the number of learners who pass the GED test, earn 
credits toward a high school diploma, or attain a high school diploma for those students enrolled in ASE 
programs. In addition, summary data obtained through CDE statewide reports will document the number of 
high school diplomas earned through adult schools. The State GED office will report the number of GED 
Certificates issued each calendar year. 

 
Receipt of a secondary school diploma or GED Existing Standardized Reporting Instruments 

High School Diploma TOPSpro 

Certified list of high school diplomas 

GED Certificate CDE State GED Reports 

Data match for GED 

TOPSpro 
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5.2 Additional Indicators 
 
Participating local providers will report additional indicators of performance for student-identified outcomes on 
Student Entry and Update Records. Entry Record information includes: instructional program, instructional level, 
reason for enrollment, special programs enrollment, personal status, and, labor force status. Update information 
includes: instructional program and level (at the time of update); student’s status in the instructional program; 
learner results pertaining to work, personal/family, community, and education; reason for leaving early; sub-sections 
of GED passed; and high school credits earned. Additional information may be required for workplace literacy and 
family literacy programs. 
 
5.3 Levels of Performance  
 
The  initial Levels of Performance are based on student progress and outcome data from federally funded ABE 321 
providers in California . During the first year of the state plan, local providers began collecting progress and level 
completion data on students throughout the program year. Local providers used the data gained during the first year 
of the program to reassess and adjust their projected levels of performance for the second program year. Subsequent 
years’ projected performance levels were established in similar fashion, incorporating other factors identified in 
Section 5.4, to (1) offset unmeasured student progress due to a new data collection requirement in the first year of 
the Title II of the Workforce Investment Act and (2) quantify a more accurate picture of actual performance — the 
proportion of students who completed an instructional level within a specific program year. The projected 
performance levels for 2004-2005 and 2005-2006 have been established based upon the performance levels 
achieved in 2002-2003 and 2003-2004, respectively. 
 

ABE Literacy Skills–Adjusted Levels of Performance 

ABE Ranges Content Areas Gains Achieved Performance Levels 
 

Projected 
Performance 

Levels 

Skill 
Level CASAS Scale 

R
ea

di
ng

 

Li
st

en
in

g 

S
pe

ak
in

g 

W
rit

in
g 

P
ro

bl
em

 S
ol

vi
ng

 

N
um

er
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y 

CASAS 
Point 
Scale 

1999-
2000 

2000-
2001 

2001-
2002 

2002-
2003 

2003-
2004 

2004-
2005 

2005-
2006 

Beg. 
Lit. 

200 & below x 0 0 0 0 x 3-5 pt. 13% 22.6% 25.7% 21.2%  

23% 

25%  
25% 

 

Beg. 
Basic 
Skills 

201-210 x 0 0 0 0 x 4-6 pt. 17.7% 33.2% 36.4% 36.4%  

41% 

37%  
42% 

Low 
Inter. 
Basic 
Skills 

211-220 x 0 0 0 0 x 3-5 pt. 18% 34.5% 37.7% 38.1%  

34% 

39%  
38% 

High  

Inter. 
Basic 
Skills 

221-235 x 0 0 0 0 x 3-5 pt. 13.7% 29.3% 29.9% 29.6%  

29% 

30%  
31% 

Low 
ASE*** 

236-245   0 0   TBN 1.7% 13.6% 25.4% 24.6%  

22% 

32%  
26% 

High ASE 246+     0  TBN 18.5% 26.9% 28.3% 30.3%  

29% 

31% 30% 

x = State approved standardized tests 
o = Local provider documentation based on standardized protocols, established criteria, and performance standards***ASE = Adult Secondary Education
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ESL Literacy Skills–Adjusted Levels of Performance 

ESL Ranges Content Areas Gains Achieved Performance Levels 
Projected 
Performance 
Levels 

Skill 
Level 

CASAS 
Scale R

ea
di

ng
 

Li
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en
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g 
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g 

W
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g 

P
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S
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N
um
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y 

CASAS 
Point 
Scale 

1999-
2000 

2000-
2001 

2001-
2002 

2002-
2003 

2003-
2004 

2004-
2005 

2005-
2006 

Beg. 
Lit. 

150-
180 

x x  0   5-7 pt. 14.1% 30.6% 32.2% 33.6%  

35.4% 

34% 36% 

Beg. 
Low 

181-
190 

x x  0   5-7 pt. 12.5% 26.7% 28.4% 30.2%  

31.1% 

31% 32% 

Beg. 
High 

191-
200 

x x 0 0 0  5-7 pt. 12.5% 26.7% 28.4% 30.2%  

31.1% 

31% 32% 

Inter. 
Low 

201-
210 

x 0 0 0 0 x 4-6 pt. 27.2% 37% 39.8% 40.6%  

42.4% 

41% 43% 

Inter. 
High 

211-
220 

x x 0 0 0 x 3-5 pt. 30% 39.7% 43% 42.8%  

43.3% 

43% 44% 

Adv. 
Low 

221-
235 

x x 0 0 0 0 3-5 pt. 13% 21.7% 22.7% 22.6%  

22.6% 

25% 24% 

Prgm. 
Exit 

236+ x x 0 0 0 0 NA 18.1% 17.7% 19.3% 18.8%  

18.3% 

NA N/A 

 
x = State approved standardized tests 
o = Local provider documentation based on standardized protocols, established criteria, and performance standards 

 
Education or Work Performance Goals and Performance 

Learner Education 
or Performance 
Goal 

1999-00 
Perf. 
Goal 

1999-00 
Perf. 

(Students w/ 
Education or 
Employment 

Goal) 

1999-00 
Perf.  
(Total 

Students) 

2000-01 
Perf. 
Goal 

2000-01 
Perf.  

(Students w/ 
Education or 
Employment 

Goal) 

2001-02 
Perf. 
Goal  

2001-02  
Perf 

(Students w/ 
Education or 
Employment 

Goal) 

2002-03 
Perf. Goal 

2002-03 
Perf.  

(Students w/ 
Education or 
Employment 

Goal) 

2003-04 
Perf. Goal 

2003-04 
Perf. 

(Students w/ 
Education or 
Employment 

Goal)  

2004-05 
Perf. 
Goal 

2005-06 
Perf. 
Goal 

GED/HS Diploma 12,000 14,399 21,056 8% 27% 9% 23% 11% 28% 13% 29% 30% 30% 
Entered 
Employment 

10,000 11,068 33,599 9% 17.8% 10% 54.5% 11% 54.4% 13% 55% 55% 56% 

Retained 
Employment 

18,000 25,877 55,256 11% 34.3% 12% 85.7% 13% 81.9% 15% 82% 83% 83% 

Entered 
Postsecondary 
Education/Training 

23,000 392 8,287 6% 11.7% 7% 60.4% 8% 53.5% 10% 55% 55% 56% 
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5.4 Factors (Section 212(b)(3)(A)(iv)) 
 
Student progress and outcome data in California indicate significant differences in levels of performance based on 
individual student characteristics. These characteristics include initial literacy skill level upon entry into the 
program, literacy levels of limited English proficient students in their home language, the number of years of 
education completed before entering the adult education program, learning and developmental disabilities, and other 
demographic and socio-economic variables. California serves large numbers of students who are most in need, 
including immigrants with low literacy skills in their native language as well as in English, institutionalized adults, 
adults in homeless shelters, migrant workers, and those that are unemployed or underemployed in hourly, minimum 
wage jobs. Therefore, with the emphasis on serving those students who are most in need and hardest to serve, 
California devotes only 10 percent of its federal allotment to those students who have higher-level skills. 
 
Service delivery factors also affect performance such as the intensity, duration, and quality of the instructional 
program; convenience and accessibility of the instructional program; ability of the program to address specific 
learning goals and provide targeted instruction in a competency-based context related directly to student goals. 
 
California serves an extremely diverse adult student population with a broad range of skill levels and different short 
and long term learning goals. Many students initially enter the program with a short-term goal but as they make 
progress toward their goal and experience success, they remain in the program to achieve longer term learning 
goals. Some, such as TANF/CalWORKs recipients and the homeless, may be unable to attend an instructional 
program on a regular basis because of time limits on educational participation. As a result, the performance 
measures must address both short and long-term goals, length of participation, initial skill levels at program entry, 
and use multiple student performance measures related to student goals. 
 
Based on student characteristics and service delivery factors, CDE has identified expected levels of performance for 
each of the core indicators provided for ABE and ESL, which include ESL-Citizenship, programs. The projected 
skill levels for each of these programs are indicated. CASAS Scale Score ranges at each level address the significant 
differences in performance for the special and diverse populations that are served by local providers. Local 
providers must be encouraged to continue to serve the least educated and most in need, and to evaluate with 
measures of performance that are most appropriate for the populations they serve. Over the life of this State Plan, 
the levels of performance will be analyzed and adjusted as appropriate to ensure that California continues to 
promote continuous improvement in performance on appropriate measures and ensure optimal return on the 
investment of Federal funds. 
 
Further Information—Annual Report 
 
CDE will annually prepare and submit to the Secretary a report on the progress of California in achieving the stated 
performance measures, including information on the levels of performance achieved on the core indicators of 
performance. The report will include the demographic characteristics of the populations served, the attainment of 
student goals, progress on the core indicators of performance by program and program level, and learning gains 
within literacy levels, as well as level completion and movement to higher instructional levels. In the third year of 
the State plan, CDE will begin to report the number of Certificates of Proficiency awarded by program level. Sub-
set analyses of special populations groups will be provided and adjustments to levels of performance for these 
groups may be recommended based on the findings. 
 
Levels of performance achieved for other core indicators will include student outcomes related to post-secondary 
education, training, unsubsidized employment or career advancement, and receipt of a high school diploma or GED 
Certificate. 
 
1.5 Performance Measures for EL Civics Education 
 
Funded providers will establish observable, measurable, and meaningful goals and objectives for participants in 
programs that are either uniquely funded by EL Civics Education funds or supplemented by them. 
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All funded providers will use the CASAS assessment, evaluation, and data collection system to document 
participant outcomes as required in Section 212. The State will provide funded agencies all the necessary software 
and test forms necessary for efficient implementation of this assessment process. Given the innovative nature of the 
EL Civics Education initiative and the range of targeted outcomes that extend beyond literacy gains that can be 
easily captured on pencil and paper tests, in addition to CASAS assessments, providers must also develop and/or 
utilize alternative strategies for documenting student outcomes. All such strategies must yield clearly identified 
observable, measurable, and meaningful outcomes.  
 
All funded programs will be required to have participants submit demographic and other student outcome 
information through completion of student Entry and Update records. The TOPSpro data collection system collects 
and transmits the required data in an acceptable format.
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Chapter 6 
Procedures and Process of Funding Eligible Providers 

 
Section 224(b)(7) requires a description of how the eligible agency will fund local activities in 
accordance with the considerations described in Section 231(e). 
 

6.0 Procedures and Process of Funding Eligible Providers  
(Section 224(b)(7)) 

 
6.1 Applications for Section 231/225 Grants 
 
The application process for  2005-06 will  provide continuation funding for currently funded agencies that meet all 
of the program requirements and submit an application to continue their programs. Local providers will be eligible 
to receive funds if they meet the following criteria: 
 

1. The applicant will provide evidence of financial internal controls, fiscal solvency, and a sound fiscal 
accounting system that provides auditable cost allocations and financial records. 

 
2. The applicant will meet the certification requirements regarding lobbying; debarment, suspension, and other 

responsibility matters; and drug-free workplace environment. (34 CFR Part 82, 34 CFR Part 85, and 
Government-wide Requirements for Drug-free Workplace grants) 
 

3. The applicant will provide both a State-prescribed pre-test and a post-test of reading or life skills 
achievement to Adult Basic Education (ABE), English as a Second Language (ESL), which includes ESL-
Citizenship, Family Literacy (FL), and Workplace Literacy (WL) students. The procedures for collecting data 
will be specified by CDE. The applicant will report to the Adult Education Office pre- and post-test scores of 
students. Since the process of obtaining high quality data is an incremental one that takes into account 
logistical constraints and the motivation of students and teachers alike, the applicant will agree to follow 
State guidelines that may be revised from year to year with respect to accountability and data collection 
procedures. ASE student achievement will be tracked by attainment of a diploma or equivalency, job 
placement or retention, and entry into postsecondary education. 
 

4. The applicant will describe the projected goals of the program with respect to participant educational 
achievement, and how the applicant will measure and report progress in meeting its goals. 
 

5. The applicant will list current programs, activities, and services that receive assistance from federal, State, 
and local sources in the area proposed to be served by the applicant. 
 

6. The applicant will describe cooperative arrangements, including arrangements with business and industry and 
volunteer literacy organizations that have been made to deliver services to adults. 
 

7. The applicant will describe how the applicant’s proposed program provides guidance and supportive services 
while not duplicating programs, services or activities made available to adults under other federal, State and 
local programs. 
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8. The applicant will describe its past effectiveness in providing services, especially with respect to learning 

gains demonstrated by educationally disadvantaged adults. 
 

9. The applicant will describe the degree to which the applicant will coordinate and utilize other literacy and 
social services available in the community or institution. 
 

10. The applicant will explain its commitment to serve individuals in the community or institution that are most 
in need of literacy services. 
 

11. The applicant will spend not more than 5 percent of the grant or contract on administration, unless a different 
rate has been approved by CDE. 
 

12. The applicant will provide direct and equitable access to all Federal funds provided under the Act by ensuring 
that information, applications, and technical assistance are available to all eligible applicants. 

 
13. Any applicant not previously funded with WIA, Title II funds, will provide assurance it will meet state-

imposed program participation criteria that include, but not limited to, attendance at CDE-sponsored training 
related to the Comprehensive Adult Student Assessment System (CASAS), budget development, and 
program development. 
 

6.2 Eligible Providers (Section 203(5)) 
 
Eligible providers for a grant or interagency contract that propose a program in Adult Basic Education (ABE), Adult 
Secondary Education (ASE), English as a Second Language (ESL), which includes ESL-Citizenship, and/or Family 
Literacy Service (FLS), include the following: 
 

1. A local education agency 
 

2. A community-based organization with demonstrated effectiveness 
 

3. A volunteer literacy organization with demonstrated effectiveness 
 

4. An institution of higher education 
 

5. A public or private nonprofit agency 
 

6. A library 
 

7. A public housing authority 
 

8. A nonprofit institution that is not described in (1) through (7) and has the ability to provide literacy 
services to adults and families 

 
9. A consortium of the agencies, organizations, institutions, libraries, or authorities described in (1)  

through (8) 
 

10. The California Department of Developmental Services, the Department of Corrections, the California 
Youth Authority, and the California Conservation Corps 

 
11. A prison, jail, halfway house, community-based rehabilitation center, or any other similar institution 

designed for the confinement or rehabilitation of criminal offenders
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Whenever appropriations under this program exceed the amount available in the fiscal year, CDE will give 
preferences to those applicants who have demonstrated or can demonstrate a capability to recruit and serve those 
individuals most in need and hardest to serve. 
 
6.3 Notice of Availability 
 
CDE will announce the availability of funds through the Outreach and Technical Assistance Network’s (OTAN) 
Web based communications system,  to all known eligible providers that participated in the previous fiscal years.  
 
6.4 Process of Funding Eligible Providers for 231/225 Grants 
 
Pursuant to Section 232 of the Adult Education and Family Literacy Act, local adult education providers and state 
agencies desiring a grant or contract under this subtitle must submit an application or proposal containing a 
description of how funds awarded under this subtitle will be spent, and a description of any cooperative 
arrangements the eligible provider has with other agencies, institutions, or organizations for the delivery of adult 
education and literacy activities. Eligible providers are listed in Section 6.2. 
 
CDE will distribute an announcement of pending available funds along with an application for funding. An adult 
education provider who wishes to obtain funding must develop a formal response to each part contained in the 
application or proposal. Reviewers of the applications and proposals will note the thoroughness of the proposed 
plan by specific criteria and will recommend that applicants deemed to have fully and adequately responded to the 
application review criteria be considered for funding. 
 
From funds made available under Section 211(b)(1), California will award initial grants and contracts on a 
competitive basis to eligible providers within the State to develop, implement, and improve adult education and 
literacy activities. Each eligible provider receiving a grant or contract under this subtitle shall establish one or more 
programs that provide instruction or services in one or more of the following categories: (1) adult education and 
literacy services, including workplace literacy services; (2) family literacy services; or (3) English literacy 
programs. 
 
CDE will use the following process to distribute funds to approved applicants: 
 
1. CDE will set aside 82.5 percent of the State allocation for local assistance purposes. The State allocation will be 

distributed to support State Plan objectives in the following ways: 
 

State Allocation 
 

Local Assistance Grants 
82.5% 

Leadership 
Activities 

12.5% 

State 
Administration 

5% 

 

Priorities  
1, 2, 3 

Literacy 
NALS 

Levels I  
and II 

59.45% 

Priority 4 
Family 

Literacy 
7.4% 

Priority 5 
Adult 

Secondar
y7.4% 

Section 225 
Corrections 

Education and 
other 

Institutionalized 
Individuals 

8.25% 

• Technology 

• Distance 
Learning 

• Assessment 
and 
Accountabilit
y 

• Staff 
Development 

• CDE Staff 

• Administration 
costs 

 

TOTAL 
100% 
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2. Local assistance grants and contracts will be based on the following greatest need/hardest-to-serve priorities: 
 
a. Populations with greatest need and hardest to serve are those performing below the eighth grade level. In 

this population, there are three levels of priority. Level 1 priority consists of those individuals who score 
below the fifth grade level as measured by a CASAS score of under 210. Level 2 and Level 3 priorities 
consist of those individuals below the eighth-grade level as measured by a CASAS score of 235 being 
served in classes at agency sites or in the workplace. No less than 80 percent of the local applicants’ funds 
will be allocated for grants or contracts for this population (59.45% of the total State basic grant). 

 
b. Populations with eighth grade performance, but not having a high school diploma or equivalent. No more 

than 10 percent of the local applicants’ funds will be allocated for grants or contracts for this population 
(7.4% of the total State basic grant). 
 

c. Populations in need of family literacy skills and training who collaborate with corresponding programs of 
literacy service for children. No more than 10 percent of the local applicants’ funds will be allocated for 
grants or contracts for this population (7.4% of the total State basic grant). 

 
d. Incarcerated populations (in county jails or prisons) or those eligible adults in state hospitals performing 

below the high school graduation level (Section 225). No more than 10 percent of the total local assistance 
funds for the state will be allocated for grants or contracts for these populations (8.25% of the total State 
basic grant). 
 

3. Funds will be awarded on the basis of the core performance measures attained. Grantees will not receive funds 
which exceed the total amount of their grant or contract. 

 
4. Grant applications or contract proposals that are accepted for funding will be approved for funding July 1, 

1999. Leading up to the approval date, key date benchmarks are: 
 
Year One 1999-2000 

a. March 22, 1999 – Notification of availability of funding 
b. May 28, 1999 – Deadline for submitting applications to CDE 
c. June 10, 1999 – Completion of application review, scoring and ranking 
d. June 20, 1999 – Deadline for appeals 

 
Year Two 2000-2001 

a. March 24, 2000 – Notification of availability of funding 
b. May 26, 2000 – Deadline for submitting applications to CDE 
c. June 9, 2000 – Completion of application review, scoring and ranking 
d. June 23, 2000 – Deadline for appeals 

 
Year Three 2001-2002 

a. March 16, 2001 – Notification of availability of funding 
b. May 4, 2001 – Deadline for submitting applications to CDE 
c. May 25, 2001 – Completion of application review, scoring and ranking 
d. June 15, 2001 – Deadline for appeals 

 
Year Four 2002-2003 

a. March 8, 2002 – Notification of availability of funding 
b. April 26, 2002 – Deadline for submitting applications to CDE 
c. May 16, 2002 – Completion of application review, scoring and ranking 
d. May 31, 2002 – Deadline for appeals
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Year Five 2003-2004 
a. March 7, 2003 – Notification of availability of funding 
b. April 25, 2003 – Deadline for submitting applications to CDE 
c. May 16, 2003 – Completion of application review, scoring and ranking 
d. May 30, 2003 – Deadline for appeals 

 
Year Six 2004-2005 

a. February 23, 2004 – Notification of availability of funding 
b. April 2, 2004 – Deadline for submitting applications to CDE 
c. April 30, 2004 – Completion of application review, scoring and ranking 
d. May 10, 2004 – Deadline for appeals 
 

Year Seven 2005-2006 
a. March 1, 2005 – Request for Application for continuation funding released 
b. April 15, 2005 –Application submission deadline 
c. April 29, 2005 – Review of applications 
d. May 13, 2005 – Notification of successful applicants 
e. May 30, 2005 – Deadline for appeals 
f. July 1, 2005 – Grant implementation 

 
6.5 Evaluation of Applications for 231/225 Grants (Section 231(e)) 
 
Grant applications and proposals must meet the requirements of Section 231(e) and Chapter 6, page 6.1, Section 6.1 
of this State Plan. In addition, grant reviewers will determine that the applicant agency is able to complete the 
following: 
 

1. Local providers will establish measurable and meaningful goals established for participants. The 
measurable performance levels for participant outcomes, including levels of literacy achieved connect to 
challenging state performance levels for literacy proficiency. 

 
CDE has utilized the services of CASAS, an assessment, evaluation, and data collection system with a 
national reputation in providing measurable performance standards for program participants. Measurable 
outcomes will be tied to realistic outcome expectations for specific target populations. 

 
2. Local providers will demonstrate past effectiveness in improving the literacy skills of adults and families, 

based on the performance measures established under Section 212 by the agency. Eligible providers must 
meet or exceed these performance measures, especially with respect to those adults on the lowest levels of 
literacy. Student goals and skill attainment must be tracked and reported to CDE on a regular basis. 

 
3. Local providers will demonstrate a commitment to serving the most-in-need, including students who are 

low income or have minimal literacy skills. The program offerings must reflect the needs of the local 
community or institution in terms of literacy and basic skills needs. This commitment can be demonstrated 
by an analysis of community or institution demographics as compared to the types of programs offered. 

 
4. Local providers will provide instruction that is of sufficient intensity and duration to achieve substantial 

learning gains. Providers must describe the pressing need of target groups, such as the homeless, which 
require effective and intense short-term ABE competencies, literacy based pre-employment skills and 
computer literacy competencies, when assessing priorities. 

 
5. Local providers will select literacy and adult education practices that are based upon a solid foundation of 

research and effective educational practices. CDE will assist eligible applicants to review model programs, 
such as Programs of Excellence, along with those developed through state leadership demonstration 
projects, and, when available, recommendations from the National Institute for Literacy (NIFL).



California State Plan 1999-2004 
Extended through 6/30/06 

 

6.6 

6. Local providers will make effective use of technology, including computers, in the delivery of adult 
education and literacy services. CDE will request eligible applicants to describe how technology, including 
the use of computers, is used to enhance instructional strategies in approved programs. Among the most 
competitive agencies will be those that incorporate basic computer literacy instruction within each of the 
major program components, along with computer assisted and distance learning programs. 

 
7. Local providers will use real-life learning contexts to ensure that students will possess the required skills to 

compete in a global economy and exercise the rights and responsibilities of citizenship. 
 

The California Adult Education Office has historically emphasized such practical instructional strategies. 
Eligible applicants will therefore be required to demonstrate how the proposed program curricula is 
consistent with this priority. Applicants will state program outcomes in terms of the student’s ability to 
demonstrate mastery of transferable skills that are linked to student goals. 

 
8. The training and experience of local providers’ program instructors, counselors, and administrators will 

meet high standards. CDE will require eligible applicants to demonstrate that staff possesses the necessary 
expertise to serve the target student population. There are many adult target populations characterized by 
deficiencies that must be effectively addressed if these populations are to be able to compete in a global 
economy and exercise the rights and responsibilities of citizenship. Staff must possess knowledge and 
cultural sensitivity toward such populations in order to develop effective instructional strategies. 

 
9. Local providers will effectively coordinate community resources and establish strong linkages to 

elementary and secondary schools, postsecondary institutions, one-stop centers, job training programs, and 
social service agencies. Eligible applicant agencies shall demonstrate the capacity to link low-income 
students with needed programs and services. Collaborations such as those outlined in Chapter 9 will 
expand the ability of providers to ensure services. 

 
10. Local providers will provide flexible scheduling and support services, including child care and 

transportation, to enable students to attend and complete programs. Workplace literacy providers will offer 
flexibility in selecting site locations and schedules to accommodate working adults. 

 
CDE will give priority to eligible applicants who offer flexible schedules, child care, transportation, and 
other supportive services. Support services such as child care and transportation may be provided directly 
by the agency or may be provided through collaborations with other agencies, including one stop shops, 
social service agencies and job training agencies. 

 
11. Local providers will maintain a high-quality management information system (MIS) that has the capacity 

to report client outcomes and to monitor program performance against state performance measures. 
 

The TOPSpro data collection system has been developed to collect and transmit the required data in an 
acceptable format. 

 
12. Local providers will be able to demonstrate a need for English literacy programs in the local community or 

institution. The need in the local community or institution for additional English literacy programs, as 
identified by local needs assessments or demographic studies, must support the expenditure for federal 
funds. 

 
6.6 Payment and Audit of Local Assistance Funds 
 

A. Payment of Local Assistance Funds 
 

1. Under any grant awarded by the State Department of Education under this item to a qualifying 
community–based organization to provide adult basic education in English as a Second
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LanguageandEnglish as a Second Language-Citizenship classes, the department shall make an initial 
payment to the organization of 25 percent of the amount of the grant.  

 
2. In order to qualify for an advance payment, a community-based organization shall submit an 

expenditure plan and shall guarantee that appropriate standards of educational quality and fiscal 
accountability are maintained.  

 
3. Reimbursement of claims shall be distributed on a quarterly basis. 

 
4. The State Department of Education shall withhold 10 percent of the final payment of a grant as 

described in this provision until all claims for that community-based organization have been submitted 
for final payment. 

 
B. Audit of Local Assistance Funds 
 
CDE will implement annual Budget Act language regarding audits. Current 2000-01 Budget Act language 
mandates the following: 
 

1. Notwithstanding any other provision of law, all nonlocal educational agencies receiving greater than 
$300,000 pursuant to this item shall submit an annual organizational audit to the CDE’s, Office of 
External Audits.  

 
a. All audits shall be performed by one of the following: 
 

(1) a certified public accountant possessing a valid license to practice within California; 
(2) a member of CDE’s staff of auditors; or 
(3) in-house auditors, if the entity receiving funds pursuant to this item is a public agency, and if 

the public agency has internal staff that performs auditing functions and meets the tests of 
independence in Standards for Audits of Governmental Organizations, Programs, Activities 
and Functions issued by the Comptroller General of the United States. 

 
b. The audit shall be in accordance with State Department of Education Audit guidelines and Office 

of Management and Budget Circular No. A-133, Audits of Institutions of Higher Education and 
Other Non-Profit Institutions.  

 
c. Non-LEA entities shall submit the annual audit no later than six months from the end of the 

agency fiscal year.  
 
d. If, for any reason, the contract is terminated during the contract period, the auditor shall cover the 

period from the beginning of the contract through the date of termination. 
 
e. Non-LEA entities receiving funds pursuant to this item shall be held liable for all CDE costs 

incurred in obtaining an independent audit if the contractor fails to produce or submit an 
acceptable audit. 

 
2. Notwithstanding any other provision of law, CDE shall annually submit to the Governor, Joint 

Legislative Budget Committee, and Joint Legislative Audit Committee limited scope audit reports of 
all sub-recipients it is responsible for monitoring that receive between $25,000 and $300,000 of 
federal awards, and that do not have an organizational wide audit performed. These limited scope 
audits shall be conducted in accordance with the State Department of Education Audit guidelines and 
Office of Management and Budget, Circular No. A-133. CDE may charge audit costs to applicable 
federal awards, as authorized by OMB, Circular No. A-133 Section 230(b)(2).
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3. The limited scope audits shall include agreed upon procedures conducted in accordance with either 
AICPA generally accepted auditing standards or attestation standards, and address one or more of the 
following types of compliance requirements:  

 
a. allowed or unallowed activities;  
b. allowable costs and cost principles;  
c. eligible matching;  
d. level of effort;  
e. earmarking; and  
f. reporting. 
 

6.7 Special Rule (Local Administrative Expenditures)(Section 223(c)) 
 
CDE limits local providers to a 5 percent limit for administrative costs. However, the Adult Education and Family 
Literacy Act allows CDE to negotiate with local providers so that they can exceed the 5 percent limit for 
administrative costs — specified in Section 233(a)(2) which are restricted to planning, administration, personnel 
development, and interagency coordination. CDE will negotiate with any local provider on a case-by-case basis to 
increase the administrative cost above the 5 percent limit for agencies who serve fewer than 100 adults or that can 
demonstrate a compelling need for higher administrative costs. For these providers, additional funding may be 
allocated to cover planning, administration, personnel development and interagency coordination.  
 
6.8 Procedures and Process of Funding Eligible Providers for EL Civics 

Education 
 
Application Requirements 
 
To qualify for funding, eligible local providers as listed in 6.2 of the California State Plan will respond to the 
following application criteria: 
 
1. Applicants for English Literacy and Civics Education Program Implementation will utilize funds to design and 

implement a dedicated EL Civics Education program. Applicants for EL Civics Education Program Enrichment 
Activities will utilize funds to supplement and enhance existing programs. Applicants for Citizenship 
Preparation Education will utilize funds to design and implement a program of basic education for citizenship 
and naturalization preparation for legal permanent residents who are eligible for naturalization. Applications will 
address all of the following: (a) outreach services; (b) assessment of skills; (c) curriculum development and 
instruction; (d) professional development; (e) naturalization preparation and assistance; (f) regional and state 
coordination; and (g) program evaluation. 

 
2. Applicants for all components are encouraged to describe proposed strategies to incorporate distance learning 

opportunities into program design, as appropriate. 
 
3. The applicant will describe the projected goals of the program with respect to participant educational 

achievement and enhanced civic participation, and how the applicant will measure and report progress in 
meeting its goals. 

 
4. The applicant will describe cooperative arrangements, including arrangements with business and industry, 

volunteer literacy organizations and other mutually supportive education programs such as Even Start, Title 1, 
Migrant Education and CBET Programs that have been made to deliver services to adults. 

 
5. The applicant will describe how the proposed component implementation provides program enhancement, 

deepening, and enrichment while avoiding duplication of services that are already available in the local 
community.
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6. The applicant will describe its past effectiveness in providing services, especially with respect to civics and 
language and literacy development, and its success in meeting or exceeding statewide performance measures. 

 
7. The applicant will describe the degree to which it will coordinate and utilize other educational and social 

services available in the community. 
 
8. The applicant will explain its commitment to serve language learners who are the most in need of EL Civics 

Education activities. 
 
9. The applicant will spend not more than five percent of awarded funds on administration, unless a different rate 

has been approved by CDE. 
 
10. The applicant will spend federal funds only on allowable costs identified in the Education Department General 

Administrative Regulations (EDGAR). 
 
Funding Procedures 
 
For 2005-2006, the application for EL Civics Education funding will be combined with the application for 231/225 
funding. CDE will distribute the application for continuation funding to agencies funded in 2004-2005 and will 
award continuation funding to those eligible agencies that submit a completed application, meet all of the program 
requirements, and are in compliance with the grant requirements for 2004-2005.  
 
 
All funds will be awarded based on agency performance. CDE will reimburse agencies funded for English Literacy 
and Civics Education Program Implementation and English Literacy and Civics Education Program Enrichment 
Activities on the basis of attainment of program goals and objectives that are identified and negotiated as part of the 
application and approval process. 
 
CDE will reimburse agencies funded for Citizenship Preparation Education, through benchmark payments that are 
based on learner outcomes as demonstrated by individual student learning gains and instructional level movements 
on standardized assessment instruments. Programs funded for this component will also have the opportunity to earn 
additional benchmark payments through achievement of other program goals, such as citizenship attainment. 
 
CDE will set aside no less than 82.5 percent of the State EL Civics Education allocation for local assistance projects. 
The allocation will be distributed to support the objectives of the EL Civics Education funds in the following ways:
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EL Civics Education State Allocation 

 
Local Assistance Grants 

no less than 82.5% 
Leadership 
Activities 

no more than 12.5% 

State 
Administration 

no more than 5% 

Total 
100% 

Component 1 
 
 
English Literacy 
and Civics 
Education 
Program 
Implementation 
 
 
Projects to be 
funded up to 
$150,000 or up to 
666 benchmarks 
 

Component 2 
 
 
English Literacy 
and Civics 
Education 
Program 
Enrichment 
Activities  
 
Projects to be 
funded up to 
$65,000 or up to 
288 benchmarks 

Component 3 
 
 
Citizenship 
Preparation 
Education 
 
 
 
 
Projects to be 
funded up to 
$225,000 or up 
to 1,000 
benchmarks 

Resource Development 
Mini-Grants 
 
EL Civics Education 
Evaluation, funded up 
to $250,000 
 
 
 
 
Projects to be funded 
up to $50,000 or up to 
222 benchmarks 
 

Short-term, special 
assignment, 
technical 
assistance field 
consultants 
 CDE staff 
positions 

 
Requests for EL Civics Education funding that are ranked high enough to merit funding for the calendar year 2001 
will be approved for funding December 1, 2000. Leading up to the approval date, approximate key date benchmarks 
are: 

 
Year One 2000-2001 

1. Request for Applications released 8/18/00 
2. Technical Assistance workshops 8/23 – 8/29/00 
3. Deadline for written questions, 4:00 p.m. 9/27/00 
4. RFA Submission deadline 4:00 p.m. at 660 J, Suite 400 9/29/00 
5. Review, rate, and ranking of applications 10/04-10/06/00 
6. Posting of intent to award grants to successful applicants 10/27/00 
7. Appeals deadline 11/10/00 
8. Grant implementation 2/1/01 
 

Year Two 2001- 2003 
1. Request for Applications released  09/04/01 
2. Technical Assistance workshops  9/10-9/21/01 
3. Deadline for written questions, 4:00 p.m.  10/05/01 
4. RFA Submission deadline 4:00 p.m. at 660 J, Suite 400  10/08/01 
5. Review, rate, and ranking of applications  10/15-10/31/01 
6. Posting of intent to award grants to successful applicants  11/16/01 
7. Appeals deadline  12/07/01 
8. Grant implementation  02/01/02 

 
Year Three 2003- 2004 

1. Request for Applications released 03/07/03  
2. Technical Assistance workshops 03/25/03  
3. RFA Submission deadline 4:00 p.m. at 660 J, Suite 400 04/25/03  
4. Review, rate, and ranking of applications 04/28-05/09/03  
5. Posting of intent to award grants to successful applicants 05/16/03  
6. Appeals deadline  05/30/03 
7. Grant implementation  07/01/03
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Year Four 2004- 2005 
1. Request for Applications released  02/23/04 
2. Technical Assistance workshops 03/02/04 
3. RFA Submission deadline 4:00 p.m. at 1430 N Street, Suite 4503  04/02/04 
4. Review, rate, and ranking of applications  04/30/04 
5. Posting of intent to award grants to successful applicants  05/10/04 
6. Appeals deadline  05/24/04 
7 Grant implementation  07/01/04 
 

Year Five 2005- 2006 
1. Request for Applications for continuation funding released  03/01/05 
2. Application submission deadline  04/15/05 
4. Review of applications  04/29/05 
5. Notification of successful applicants  05/13/05 
6. Appeals deadline  05/30/05 
7. Grant implementation  07/01/05 

Evaluation of Applications 
 
EL Civics Education applications must meet the application requirements listed at the beginning of this section. In 
addition, all applications must meet the requirements of Section 231(e).  
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MARCH 2004 AGENDA 
 
 
SUBJECT 
 

Appoint Andrea Ball as Director of the Government Affairs Office 
in accordance with Article IX, Section 2.1, of the Constitution of 
the State of California. 

 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
Based upon the nomination of State Superintendent of Public Instruction Jack O’Connell, 
appoint Andrea Ball as Director of the Government Affairs Office in accordance with 
Article IX, Section 2.1, of the Constitution of the State of California and the provisions of 
State Board of Education (SBE) Policy Number 2: Policy for the Appointment of 
Constitutional Officers. 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The California Constitution establishes that the SBE, based upon the recommendation of 
the State Superintendent of Public Instruction, appoints four staff positions. The 
positions are exempt from civil service. The general duties to be assigned each 
individual recommended for appointment are to be specified by the State Superintendent 
of Public Instruction, recognizing that specific assignments will be made based upon the 
workload of the California Department of Education and are subject to change. The 
individuals are appointed for up to four-year terms, which run concurrently with the four-
year term of the State Superintendent of Public Instruction. 

SUMMARY OF KEY ISSUES 
State Superintendent O’Connell nominated Andrea Ball to serve as the Director of the 
Government Affairs Office and requests that the SBE approve this nomination. 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
The funding for this position is annually allocated in the California Department of 
Education budget. 

ATTACHMENT(S) 
Attachment 1: State Board of Education Policy Number 2 (3 pages) 
Attachment 2: Biography for Andrea Ball (1 page)  
 



exe-mar05item01 
Attachment 1 
 Page 1 of 3 

 
 

 
 

 

California State Board of Education Policy 
POLICY # 

2 
SUBJECT DATE 

Policy for the Appointment of 
Constitutional Officers 

FEBRUARY 
1995 

REFERENCES 

Article IX, Section 2.1 of the California Constitution states in relevant part: 
 
The State Board of Education, on nomination of Superintendent of Public Instruction, 
shall appoint one Deputy Superintendent of Public Instruction and three Associate 
Superintendents of Public Instruction who shall be exempt from State civil service and 
whose terms of office shall be four years. 

HISTORICAL NOTES 

This policy succeeds and replaces Policy No. 2 as adopted by the State Board in 
September 1990. 

 
Section 1.  To carry out the provisions of Article IX, Section 2.1 of the California 

Constitution, the State Board of Education (State Board) shall appoint one Deputy 
Superintendent of Public Instruction and three Associate Superintendents of Public Instruction to 
four-year terms in keeping with this policy; such officers shall be exempt from state civil service. 
It is the further policy of the State Board that in the event of a vacancy in one or more of those 
positions, the vacancy shall be filled in accordance with this policy. These positions shall be 
funded by the Department of Education and adequate office space for these officers shall be 
provided by the Department. 

 
Section 2.  Whenever any of the positions established by Article IX, Section 2.1 of the 

California Constitution is vacant (or is known to become vacant in the foreseeable future), the 
Superintendent of Public Instruction (or the Superintendent’s designee) shall, in a timely manner, 
nominate and present to the State Board at least one individual who, in the Superintendent of 
Public Instruction’s opinion, is qualified to fill the vacancy. 

 
Section 3.  The Superintendent of Public Instruction (or the Superintendent’s designee) shall 

inform the State Board of the general duties envisioned for each individual nominated, 
recognizing the Superintendent’s legal authority to make specific assignments as the workload of 
the Department of Education demands. The Superintendent (or designee) shall present to the 
State Board each nominee’s qualifications to undertake the general duties envisioned. 

 
Section 4.  Unless exempted therefrom by formal action of the State Board, each individual 

nominated and presented to the State Board in keeping with this policy shall be available for 
interview by the State Board or by an appropriate committee of the State Board in keeping with 
its Bylaws. 
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Section 5.  The Superintendent of Public Instruction (or the Superintendent’s designee) shall 
provide information regarding each nominee to the State Board’s Executive Director. The 
Executive Director shall ensure that the presentation of each nominee is appropriately noticed in 
the State Board’s agenda, as required the by Bagley-Keene Open Meeting Act, such that the State 
Board, if satisfied as to the nominee’s qualifications, may take action to appoint the nominee in 
keeping with this policy. 

 
Section 6.  The Superintendent of Public Instruction shall nominate at least one individual to 

fill each position specified in Article IX, Section 2.1 of the California Constitution, such that 
none of the positions remains continuously vacant for more than 120 days. The 120-day 
limitation set forth in this section as it applies to a given position may be extended by formal 
action of the State Board in unusual circumstances. 

 
Section 7.  The State Board after completing its review of the qualifications of a nominee (or 

set of nominees) for a given position, may appoint that nominee (or one nominee from that set of 
nominees) or decline to appoint that nominee (or any nominee from that set of nominees). If the 
State Board declines to appoint the nominee (or any nominee from the set of nominees), it shall 
direct the Superintendent of Public Instruction within 60 days to present another nominee or set 
of nominees for the position. The 60-day limitation set forth in this section may be extended by 
formal action of the State Board in unusual circumstances. 

 
Section 8.  (a)  The State Board of Education recognizes that the intent of the people in 

enacting Article IX, Section 2.1 of the California Constitution appears to have been to set the 
terms of the positions established therein on a basis coterminous with the term of the 
Superintendent of Public Instruction. 
       (b) The State Board recognizes the desire of honest, diligent, capable, and dedicated 
individuals to be held accountable for their job performance, as well as for there personal and 
professional conduct. 

 
Section 9. (a) Any individual nominated by the Superintendent of Public Instruction in 

keeping with this policy has the right, prior to appointment, to agree voluntarily to the following 
employment conditions, which shall have the status of a contract and violation of which, if so 
determined by the Superintendent and by formal action of the State Board, shall terminate 
immediately the affected individual’s service with no compensation owed or payable to that 
individual beyond that point, regardless of the time remaining in the individual’s term. 

(1) Compliance with all laws—federal and state—in the performance of duties. 
(2) Compliance with the requirements of all other binding authority in the performance of 

duties. 
(3) Demonstration of fitness to perform the duties of office on a continuing basis. 
(4) Except as provided in this paragraph, the four-year term specified in Article IX, Section 

2.1 of the California Constitution is coterminous with that of the Superintendent of Public 
Instruction and is running continuously whether a position established by that constitutional 
provision is vacant or occupied. An appointed individual’s actual period of service does not 
extend beyond the then-current term of the Superintendent of Public Instruction by whom the 
individual has been nominated, regardless of when the appointment is made during the 
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Superintendent’s term, and no compensation is owed or payable to the individual except that 
earned during the individual’s actual period of service. An incoming Superintendent of Public 
Instruction may extend the period of service of an appointee for up to 120 days into that 
incoming Superintendent’s term in order to provide for an orderly transition. The 120-day 
limitation may be extended by formal action of the State Board. Extension of an appointee’s 
period of service for transitional purposes shall give the individual no right to nomination by the 
incoming Superintendent, reappointment by the State Board, or compensation beyond that 
earned for the actual service rendered. 

(b) Acceptance of appointment to a position pursuant to Article IX, Section 2.1 of the 
California Constitution under the statement of employment conditions specified in paragraph (a) 
of this section is equivalent to, at the time of appointment, submission of a voluntary letter of 
resignation by the individual appointed, effective on the date the expiration of the current term of 
the Superintendent of Public Instruction by whom he or she was nominated, or at an earlier time 
if the State Board makes a determination as specified in paragraph (a) of this section. 

(c) No individual is required to agree to a voluntary statement of employment conditions set 
forth in this section either to be nominated by the Superintendent of Public Instruction or 
considered by the State Board for appointment. Following evaluation of a nominee’s 
qualifications, the State Board may appoint that individual pursuant to Article IX, Section 2.1 of 
the California Constitution without condition without condition or restriction if convinced of the 
wisdom of so doing. However, failure of a nominee voluntarily to agree to the employment 
conditions as set in paragraph (a) of this section is a factor the State Board may take into 
consideration when evaluating the nominee. 

(d) If a nominee agrees to the employment conditions as set forth in paragraph (a) of this 
section and is appointed by the State Board, but then retracts that agreement (in whole or in part) 
or challenges the employment conditions (in whole or in part) in a court of law or before an 
administrative body other than the State Board that either has or asserts authority to make 
determinations regarding the conditions, the making of that retraction or the filing of that 
challenge shall immediately and automatically rescind and invalidate the State Board’s action of 
appointing that individual. The rescission and invalidation of action by operation of this section 
may be overruled by a subsequent formal action of the State Board. 

(e) By formal action of the State Board and agreement of the affected individual and the 
Superintendent of Public Instruction, the employment conditions set forth in paragraph (a) of this 
section as they pertain to that individual may be modified after the appointment has been made. 

 
Section 10. (a) Except as permitted by formal action of the State Board, the Superintendent 

of Public Instruction shall make no recommendations to the Governor for appointment of deputy 
or associate superintendents of public instruction pursuant to Education Code section 33143 at a 
time when any of the positions established by Article IX, Section 2.1 of the California 
Constitution is vacant. 

(b) The occurrence of a vacancy among the positions established by Article IX, Section 2.1 
of the California Constitution shall not affect the status of any individual who has already been 
recommended to or appointed by the Governor pursuant to Education Code section 33143. 

 
Section 11.  This policy succeeds and replaces Policy No. 2 as adopted by the State Board in 

September 1990.  
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Biography for Andrea Ball 
 
Andrea Ball is the former director of the Office of Government Affairs for the Long 
Beach Unified School District, and was recently nominated as Director of the 
Government Affairs Office for the California Department of Education by State 
Superintendent Jack O’Connell.  
 
Ms. Ball has a wide range of experience. She was executive director of United Friends 
of the Children's Bridges to Independence program that helps emancipated foster youth. 
She has been a volunteer in the White House Office of Public Liaison and worked as a 
nonprofit advocacy attorney with the Alliance for Justice. She was a judicial law clerk for 
the United States District Court in San Jose.  
 
Ms. Ball earned a bachelor's degree from University of California, San Diego; a master's 
degree from the American Graduate School of International Management; and a law 
degree from Washington College of Law at American University in Washington D.C. 
She is a member of the California State Bar. 
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SUBJECT 
 

Legislative update, including, but not limited to information on 
legislation introduced in the new 2005-06 Session. 

 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
This item is presented to the State Board of Education (SBE) for information and action 
as deemed necessary and appropriate.   

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The September 2004 legislative update provided to the board included a summary and 
status of legislative measures from the 2003-2004 legislative session.  
 

SUMMARY OF KEY ISSUES 
The legislative measures presented include bills that fall under the seven principles 
adopted by the SBE members at the September 2004 board meeting.   
 
Since the last day to introduce legislation for the first half of the 2005-2006 legislative 
session is Friday, February 18, 2005, a last minute memorandum will be submitted to 
ensure a timely and complete summary of introduced legislation. 
 
The Legislature is scheduled to begin spring recess upon adjournment on  
March 17, 2005, and will reconvene Tuesday, March 29, 2005.   
 

FISCAL ANALYSIS (AS APPROPRIATE) 
Fiscal impact, as appropriate, will be noted in the legislative summary to be included in 
the last minute memorandum.    

 

ATTACHMENT(S) 
Attachment 1:  Legislative Update submitted as a last minute memorandum.   
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State of California Department of Education 

LAST MINUTE MEMORANDUM 
 
DATE: March 1, 2005 
 
TO: MEMBERS, STATE BOARD OF EDUCATION 
 
FROM: Andrea Ball, Director 

Government Affairs 
 
RE: Item No. 35 
 
SUBJECT: Legislative update; including, but not limited to, information on legislation 

introduced in the new 2005-06 session.  
 
Attached is summary of legislative measures which fall under the seven principles 
adopted by the State Board of Education in September of 2004.  
 
February 18, 2005, was the last day to introduce legislation for the first half of the 2005-
06 legislative session. This deadline was extended to February 22, 2005. Since close to 
three thousand bills were introduced on or around the deadline, some measures are not 
yet in print. Government Affairs will monitor measures as they become available, and 
will include relevant bills in the next legislative update. The legislature is scheduled to 
recess for spring break upon adjournment on March 17, 2005. March 28, 2005, is a 
legislative holiday in recognition of Caesar Chavez Day. The legislature reconvenes on 
Tuesday March 29, 2005.        
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Legislative Update 

1. Safeguard the State Board of Education adopted academic content standards 
as the foundation of California's K-12 educational system; the same standards for 
all children.  
 
AB 726 (Goldberg)  
This bill would require the Superintendent, no later than May 1, 2006, to provide a report 
to the Legislature and the Governor that makes recommendations to prioritize the 
content standards included in the California Standards Tests, and recommendations as 
to the amount and types of resources schools will need if they are reasonably to be 
expected to assist pupils in achieving proficiency in those standards. (Spot Bill) 
 
AB 1100 (Mullin) 
This bill requires the Superintendent of Public Instruction (SPI) to conduct a periodic 
review of the statewide content standards, hold regional hearings to compile opinions 
from the public and from educators on the relevance of the content standards.  The SPI 
must then take these comments and opinions into consideration and adopt changes as 
necessary to the statewide performance standards.  This bill also requires that there be 
no more than 15 content standards per subject area for each grade and would remove 
the authority of the State Board of Education to modify proposed content and 
performance standards. 
  

AB 1246 (Wolk)  
This bill would authorize the Superintendent of Public Instruction to adopt pre-
kindergarten content standards in reading/language arts, mathematics, history/social 
science and science.  This bill is sponsored by the Superintendent of Public Instruction.  
 

SCA X1 4 (Perata) 
This is a special session bill that proposes to repeal provisions of the State Constitution 
that require the State Board of Education adopt textbooks for use in grades 1-8.  This 
proposed Constitutional Amendment requires a 2/3 vote of each house in order to be 
submitted to the voters.     
 

2. Insure that curriculum is rigorous, standards-aligned, and research-based 
utilizing State Board adopted materials or standards-aligned textbooks in grades 
9 to 12, to prepare children for college or the workforce. 
 
No bills have been identified at this time. 
 

3. Insure the availability of State Board of Education adopted instructional 
materials for Kindergarten and grades 1 to 8 and locally adopted standards-
aligned instructional materials in grades 9 to 12.  
AB 388 (Canciamilla) 
This bill would revise procedures for the adoption and pricing of instructional materials. 
 
 
AB 564 (Karnette)  
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This is the same as SB 1405 (Karnette, 2004).  This bill authorizes the Superintendent 
of Public Instruction to develop and conduct a review process for high school basic 
instructional materials in the core courses in grades 9-12 and determine the extent to 
which these materials are aligned to the content standards adopted by the Board.  This 
bill is sponsored by the Superintendent of Public Instruction. 
 
AB 689 (Nava) 
This bill requires the California Department of Education to incorporate exercises and 
activities related to nutrition and physical activity into the reading, English language 
development, history/social science, science, and mathematics instructional materials 
criteria at their next revisions. This bill also requires the State Board of Education, 
based on recommendations from the Superintendent of Public Instruction, to adopt 
model content standards for health education by December 1, 2007. 
 

4. Support professional development for teachers on the adopted instructional 
materials that are used in the classroom.  
 
AB 430 (Nava) 
This bill would extend the Principal Training program until July 1, 2012, and add provide 
coaching and mentorship assistance to the program site administrators at all grade 
levels. This bill is sponsored by the Superintendent of Public Instruction.  
 
Issues: In addition to extending the sunset, discussions are underway to help improve 
this program.  The Governor's budget proposal for FY 05-06 includes an appropriation 
for this program.  
 
AB 1032 (Jones)  
Would provide professional learning on reading/language arts and mathematics 
standards to classroom teachers and aides of preschool age children. This bill is 
sponsored by the Superintendent of Public Instruction.  
 
SB 414 (Alquist)  
This measure would extend the Mathematics and Reading Professional Development 
for teachers until January 1, 2012. This bill is sponsored by the Superintendent of Public 
Instruction. 
 
Issues: In addition to extending the sunset, discussions with stakeholders are underway 
to help improve this program  The Governor's budget proposal for FY 05-06 includes an 
appropriation for this program.  
 
SB 1072 (Simitian)  
This bill would consolidate the funding for the English Language Development Institutes, 
Pre-Intern Teaching Program, Pre-Intern Teaching Academies, Alternative Certification 
Programs, California School Paraprofessional Teacher Training Program, Education 
Technology Staff Development Program, the Education Technology Professional 
Development program, the National Board for Professional Teaching Standards 
Certification Incentive Program, and the California Peer Assistance and Review 
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Program for Teachers, and would establish the Teacher Support and Development Act 
of 2006 to provide flexible professional development block grants  
to school districts. The bill would require the Superintendent of Public Instruction to 
annually award the block grants from funding provided in the annual Budget Act. 
 
5. Maintain the assessment and accountability system (including STAR, EAP, 
CAHSEE, and CELDT).  
 
AB 482 (Hancock)  
This bill would require school districts to administer an achievement test to pupils with 
limited English proficiency who are enrolled in any of grades 2 to 11, in their primary 
language, and would require these tests to be administered only to limited-English-
proficient pupils who either receive instruction in their primary language or have been 
enrolled in a school in the United States for less than 12 months. 
 
AB 600 (Hancock)  
This bill would declare that it is the intent of the Legislature to enact legislation to 
replace the current California Standardized Test for grade two under the STAR Program 
with a locally adopted diagnostic test. 
 
SB 385 (Ducheny) 
This measure makes required technical changes to SB 1448, with regard to English 
learners-who gets tested, extending the primary language requirement to 2011, the 
release of 25 percent of California Standardized Test (CST) items, and collaboration 
with higher education on CSTs, while not extending the sunset date for grade 2 CST 
testing.  
 
SB 517 (Romero)  
This bill would declare that it is the intent of the Legislature to delay the effective date of 
the California High School Exit Examination requirement until specified conditions have 
been satisfied, including the consideration and adoption by the Legislature and 
implementation by the state of a plan to provide adequate resources for its public 
schools and a determination that the examination meets specified ethical standards. 
(Spot bill) 
 
SB 586 (Scott)  
This measure intends to clean up one part of SB 1448 (Alpert, 2004) by clarifying that 
the carrying on of a program of specific preparation of a pupil for the statewide pupil 
assessment program or a particular test used in the statewide pupil assessment 
program is prohibited. 
 
SB 755 (Poochigian)  
This measure makes required technical changes to SB 1448, with regard to English 
learners-who gets tested, extending the primary language requirement to 2011, the 
release of 25 percent of CST items, and collaboration with higher education on CSTs, 
prohibits specific preparation of the four statewide assessment program and extends 
the grade 2 CST sunset to 2011. This bill is the Department of Finance vehicle to clean 
up all provisions of SB 1448. 
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6. Insure that the California Commission on Teacher Credentialing (CTC) and all 
teacher training institutes use State Board adopted standards as the basis for 
determining the subject matter competency of teacher candidates.  
 
AB 693 (Goldberg) 
This bill would require the Commission on Teacher Credentialing to ensure that teacher 
preparation programs include a component on career technical education. (Spot bill) 
 

7. Strengthen coordination between K-12 and higher education.  
 
AB 707 (Hancock) 
This bill would authorize the governing boards of school districts to provide a 
comprehensive educational counseling program for all students in the district, including 
an academic and career exploration plan by the end of 9th grade.  The plan would 
include a sequence of courses necessary to meet the requirements for entry into 
postsecondary education, as well as a sequence of courses or career exploration 
activities to provide awareness of career opportunities and/or preparation for entry into 
the workforce.  In addition, the plan would include the participation in small learning 
communities, academies, partnership academies or other career-related programs to 
achieve the goals of the individualized plan.   
 
SB 635 (Alarcon) 
This bill establishes “education empowerment zones” in economically and educationally 
challenged areas with the goal of increasing economic development, closing the 
education achievement gap, and improving graduation rates and university admissions 
(along with other specified goals) for pupils in the zones.  Regents would be authorized 
to grant preferences in admissions to students from the education empowerment zones. 
 
8.  Other bills of interest to the State Board 
 
AB 172 (Chan) Universal Preschool. 
States the intent of the Legislature to establish and provide a voluntary preschool-for-all 
system. (Spot bill) 
 

AB 1608 (Liu) 
This bill would require the governing board of a school district maintaining a middle 
school or junior high school to prescribe courses of study designed to provide the skills 
and knowledge required for adult life for pupils attending the schools within its school 
district.  This bill is sponsored by the Governor.   
  

AB 1609 (Liu) 
The bill adds an assessment of career-technical education data measures to the school 
accountability report card.  This bill is sponsored by the Governor.   
 
 
 
 
SB 964 (Scott) 
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This bill states Legislative intent to strengthen coordination between community 
colleges and high schools in California for the purpose of developing fully articulated, 
industry-driven career technical education curricula.           
 
SCA X1 1 (Runner)  
Merit Pay. Would require that any employment decision, as defined, by a school 
district, including a county office of education or charter school, be based solely on 
employee performance, as assessed annually, and on the needs of the school district 
and its pupils, and would provide that employee seniority may not be considered in 
making an employment decision, as defined. As to administrators and teachers, the 
measure would require that performance be assessed based upon an appropriate 
combination, as determined by the governing board of the school district, of individual 
annual performance evaluations and improvements in pupil academic achievement as 
measured by state-adopted standardized tests.    
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SUBJECT 
 

Appointment of Members to the Child Nutrition Advisory Council 
(CNAC) 

 Action 

 Information 

 Public Hearing 

 
RECOMMENDATION 
Approve members for new terms on the Child Nutrition Advisory Council (CNAC). 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The State Board of Education appoints members to the Child Nutrition Advisory Council 
(CNAC) pursuant to Education Code Section 49533. The ACCS is composed of 13 
members, 12 of whom serve three-year terms. The 13th member is a designee of the 
State Superintendent. The advisory committee is composed of individuals who reflect 
the child nutrition community, including one representative of each of the following: 
California Department of Education, school administrators, school board members, 
school food service directors, school food service supervisors/managers, classroom 
teachers, curriculum coordinators, nutrition education specialists, laypeople, Child Care 
Food Program sponsors, secondary school students, recognized parent-teacher 
organizations, and consultants in nutrition, education, child care, or health and welfare. 
 

SUMMARY OF KEY ISSUES 
The seven open positions are for representatives of school administrators, parent-
teacher organizations, school food services supervisors/managers, school board 
members, nutrition education specialists, school food service directors, and laypeople. It 
is anticipated that the State Board’s Screening Subcommittee will recommend 
individuals for appointment to positions on the CNAC. 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
N/A 
 
ATTACHMENT(S) 
None 
Brief biographies of the nominees will be provided as a last minute memorandum. 
 



STATE OF CALIFORNIA  ARNOLD SCHWARZENEGGER, Governor 

CALIFORNIA STATE BOARD OF EDUCATION 
1430 N Street, Suite 5111 
Sacramento, CA  95814 
Phone:  (916) 319-0827 
Fax:      (916) 319-0175  

                      
 
March 7, 2005 
 
 
 
TO:  Members, State Board of Education 
 
FROM: Screening Subcommittee 
  Ruth Green 
  Joe Nunez 
 
Re: Recommended Candidates for the Child Nutrition Advisory Council 

Item #36, Appointment of Members to the Child Nutrition Advisory Council 
(CNAC) 

 
The screening subcommittee met by conference call on Thursday, March 3, 2005 to 
review 20 applications received by December 8, 2004, for the different Child Nutrition 
Advisory Council (CNAC) positions. Twenty-four applications were received, but four 
were disqualified, either for missing the deadline, or because they did not have the 
required two letters of recommendation. 
 
The quality of the applicants was excellent. We were impressed that individuals of this 
caliber were willing to volunteer their skills and knowledge on this important advisory 
council. 
 
After much discussion, we agreed to recommend the following candidates for the 
Board’s consideration. A brief introduction is provided for each candidate. We wish to 
thank all those who applied and encourage them to offer their impressive abilities to 
local, regional, or other state child nutrition activities. 
 
 
 
 
 
 
 
 
 
 
 



 
Position Name Affiliation County 

Food Service 
Director (full term) 

Richard A. Green Newport-Mesa Unified 
School District 

Orange 

Mr. Green was just awarded ACSA’s Classified Administrator of the Year in Orange County. 
Previously his nutrition services department was recognized by the Orange County Grand Jury as 
a model for other districts. He taught culinary arts in Massachusetts for 5 years, having been 
trained at the Culinary Institute of America. He has a lifetime teaching credential from 
Massachusetts and completed training in Organizational Management at MIT. He has 17 years 
experience directing child nutrition services in public schools and advocates for increased levels 
of physical activity and the articulation of nutrition education in child nutrition programs and K-
12 curriculum 
 
PTA (one year 
term) 

Virginia (Gini) Natali Calif. State PTA Board 
Member 

Plumas 

Ms. Natali is vice chair of the California State PTA Health Commission and was asked by the 
chair of that Commission to represent the State PTA. The Health Commission is focusing on 
responses to the obesity epidemic, especially through improved nutrition and increased physical 
activity. She is a member of the CDE’s Family Area Network Advisory Group and the Plumas 
Children’s Network that developed family resource centers in four communities. She works in 
the clinical laboratory at Seneca Hospital in Chester, having received training in, and 
certification as, a medical technologist. 
 
School Board 
Member (full term) 

Donnell Ewert, MPH Grant Elementary School 
District, Redding 

Shasta 

Mr. Ewert is a member of the Grant Elementary School District Board of Education, which has a 
standing agenda item regarding health and nutrition. The district food service program now 
offers more healthy choices and works with parent organizations to ensure healthy food choices 
at fundraisers. He is deputy director of the Shasta County Public Health Department having been 
trained as an epidemiologist at UCLA’s School of Public Health. He is actively involved in 
program evaluation and research and has an extensive publication record. He has also presented 
his research at meetings of the American Public Health Association and other scientific 
organizations.  
 
Nutrition Educator 
(full term) 

Molly West, RD San Lorenzo Unified School 
District 

Alameda 

Ms. West is a nutritionist for the San Lorenzo Unified School District. She has a BS in dietetics 
and a BA in hotel and restaurant management. She brings experience from the public and private 
sectors, and is well acquainted with menus, regulations, and labor costs associated with different 
menus. She believes schools can help reverse the obesity epidemic through nutrition education to 
students and parents, and by choosing healthy products with strong student acceptance in the 
cafeteria. 
 



 
 
Food Services 
Manager (full term) 

Leann Onasch, MS, RD Val Verde Unified School 
District 

Riverside 

Ms. Onasch brings a broad set of child nutrition and food service skills to the CNAC. In addition 
to being a food service administrator, she developed and implemented a nutrition education 
program and has been responsible for food procurement, menu development, and food 
production management. She has an MS in nutrition. She believes California can be a powerful 
role model for other states as it grapples with the child obesity challenge through its public 
school system. 
 
Administrator 
(one year term) 

Wendell Chun, EdD Oakdale Joint Unified 
School District 

Stanislaus 

Mr. Chun has received numerous awards for his administrative abilities, including ACSA’s 
Superintendent of the Year for Region VII and State Administrator of the Year from the 
California Science Education Advisory Committee. He is on the board of the California League 
of High Schools. He began his career with a standard secondary teaching credential in business 
education and English, and completed an EdD in education policy and administration through 
USC. As superintendent, Mr. Chun recommended a Board approved district goal to develop 
comprehensive nutrition education in the district. The district will improve its nutrition education 
programs by teaching students about proper nutrition habits, and providing higher quality and 
more nutritious food selections on school campuses. 
 
Layperson, position 
will be shared 
between (two year 
term) 

Sonia Vega San Bernardino County 
Dept. of Public Health 
Nutrition Program 

San Bernardino 

Melodee Lopez, RD Same  
 

As a community health educator, Ms. Vega implemented a neighborhood nutrition network that 
uses community based social marketing to mobilize Latino mothers to promote vegetable 
consumption. To sustain momentum of that program, she developed a curriculum on nutrition 
and gardening and trained lay health educator volunteers to help parents establish gardens at their 
homes and their children’s schools. In response to requests from Spanish speaking parents, she 
created a partnership between community agencies to train aerobics instructors and to establish 
aerobics classes accessible to the parents. She is in the process of completing a BS in nutrition 
and food science, which follows an earlier BS in health science. 
 
Ms. Lopez coordinates the Inland Empire Regional Children’s Power Play! 5 A Day Campaign. 
In that capacity, she works extensively with school and district personnel to teach children about 
the importance of fruits and vegetables, and of being physically active on a regular basis. She has 
mentored new regional coordinators, and provided training on methods of Campaign 
implementation. She also developed resources and training through Project LEAN that 
encourages healthy policies in schools and youth organizations and developed nutrition 
education materials used statewide. 
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RECOMMENDATION 
California Department of Education (CDE) staff recommends that the State Board of 
Education (SBE) assign charter numbers to the five charter schools identified on the 
attached list. 
 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The SBE is responsible for assigning a number to each approved charter petition. On 
the advice of legal counsel, CDE staff is presenting this routine request for a charter 
number as a standard action item.  
 
Since the charter school law was enacted in 1992, the SBE has assigned numbers to 
678 charter schools and eight all charter districts, including nine approved by SBE after 
denial by the local agencies. Of these 678 schools, approximately 510 are estimated to 
be operating in the 2004-05 school year.   
 

SUMMARY OF KEY ISSUES 
The law allows for the establishment of charter schools.  A charter school typically is 
approved by a local school district or county office of education. The entity that approves 
a charter is also responsible for ongoing oversight.  A charter school must comply with 
all the contents of its charter, but is otherwise exempt from most other laws governing 
school districts.   
 
Education Code Section 47602 requires the SBE to assign a number to each charter 
school that has been approved by a local entity in the chronological order in which it was 
received. This numbering ensures that the state is within the cap on the total number of 
charter schools authorized to operate. As of July 1, 2004, the number of charter schools 
that may be authorized to operate in the state is 850. This cap may not be waived. This 
item will assign numbers to an additional five charter schools. These charter schools 
were recently approved by their local boards of education.  Copies of the charter 
petitions are on file in the Charter Schools Division. 
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FISCAL ANALYSIS (AS APPROPRIATE) 
There is no fiscal impact resulting from the assignment of numbers to recently 
authorized charter schools. 

ATTACHMENT(S) 
Attachment 1: Assignment of Numbers for Charter School Petitions (1 Page) 
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MARCH 2005 STATE BOARD OF EDUCATION MEETING 

 
    Assignment of Numbers for Charter School Petitions 

 
 

NUMBER CHARTER 
SCHOOL NAME 

CHARTER 
SCHOOL 
COUNTY 

AUTHORIZING 
ENTITY 

CHARTER SCHOOL 
CONTACT 

679 Stone Bridge 
Charter School 

 
Napa 

Napa Valley SD Linda C. Henderson 
575 Third St. 

Napa, CA 94558 
 

680 
 

IFTIN Charter 
School 

 

 
San Diego 

 
San Diego USD 

Maslah Yussuf 
4014 Winona Ave. 

San Diego, CA 92105 

 
681 

Lake County 
International Charter 

School 
 

 
Lake 

 
Middletown 

USD 

Lisa Kaplan 
19535 Moonridge Rd. 
Hidden Valley Lake, 

CA 95467 
 

682 
 

Pathfinder High 
School 

 

 
Santa Clara 

 
Santa Clara 

COE 

Teresa Robinson 
24920 Loma Prieta 

Ave. 
Los Gatos, CA 95033 

 
683 

Ballantyne 
Community Charter 

School 
 

 
San Diego 

 
Cajon Valley 

USD 

Eva Pacheco 
566 E. Main St. 

El Cajon, CA 92020 
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State of California Department of Education 

LAST MINUTE MEMORANDUM 
 
DATE: February 18, 2005 
 
TO: MEMBERS, STATE BOARD OF EDUCATION 
 
FROM: William J. Ellerbee, Jr., Deputy Superintendent 

School and District Operations Branch 
 
RE: Item No. 37 
 
SUBJECT: Assignment of Numbers for Charter School Petitions 
 
California Department of Education staff recommends that the State Board of Education 
assign charter numbers to the charter schools identified on the attached list. This adds 
three additional charter schools to the agenda. 
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    Assignment of Numbers for Charter School Petitions 
 
 

Number Charter School Name Charter School 
County 

Authorizing 
Entity 

Charter School 
Contact 

685 Sierra Montessori 
Academy 

 
Nevada 

Twin Ridges 
Elem. SD 

Terry McAteer 
P.O. Box 529 

N. San Juan, CA 
95960 

(530) 913-1902 
686 Creative Connections 

Art Academy 
Sacramento Rio Linda 

USD 
Joe Breault 

72001 Arutas Dr. 
N. Highlands, CA 

95660 
(916) 331-5352 

687 Heritage Peak Charter 
School 

Sacramento Rio Linda 
USD 

Sonja Cameron 
10 Montilla Circle 
Sacramento, CA 

95835 
(916) 616-4223 
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RECOMMENDATION 
Approve 16 2003-04 and 2004-05 (and beyond) determination of funding requests from 
charter schools pursuant to Education Code sections 47612.5 and 47634.2, and 
California Code of Regulations, Title 5 sections 11963 to 11963.6, inclusive, based upon 
the recommendations of the Advisory Commission on Charter Schools (ACCS) and the 
California Department of Education (CDE). 
 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
SB 740 enacted provisions that result in potential funding reductions for charter schools 
that offer nonclassroom-based instruction. Nonclassroom-based instruction occurs when 
a charter school does not require attendance of its pupils at the school site under the 
direct supervision and control of a qualified teaching employee of the school for at least 
80 percent of the required instructional time. For 2003-04 and each fiscal year 
thereafter, the law states that funding reductions of 30 percent of qualifying charter 
schools’ nonclassroom-based average daily attendance (ADA) shall be made unless the 
State Board of Education (SBE) determines that a greater or lesser percentage is 
appropriate for a particular charter school. Furthermore, pursuant to SB 740, a charter 
school is prohibited from receiving any funding for nonclassroom-based instruction 
unless the SBE determines its eligibility for funding. 
 
SB 740 also established the ACCS to develop the criteria for the SBE to use in making 
funding determinations. The ACCS also provides recommendations to the SBE on 
appropriate funding determinations for nonclassroom-based charter schools and on 
other aspects of the SBE’s duties under the Charter Schools Act. 
 
The SBE adopted permanent regulations that became operative in November 2003 that 
specified the criteria that a nonclassroom-based charter school must meet in order for 
the SBE to determine that the school shall receive 100 percent funding. For 2003-04 and 
each fiscal year thereafter, the full funding criteria are that at least 50 percent of the 
school’s public revenues must be spent on certificated employee salaries and benefits, 
at least 80 percent of all revenues must be spent on instruction and instruction-related 
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SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
costs, and the student-to-teacher ratio may not exceed the student-to-teacher ratio of 
the largest unified school district in the county in which the charter school is located. 
Schools must spend a minimum of 40 percent on certificated employee salaries and 
benefits and 60 percent on instruction and instruction-related costs or the funding  
percentage is zero. Pursuant to the regulations, the SBE may approve a higher  
or lower funding level than the criteria would prescribe based upon mitigating 
circumstances of the school that indicate that a higher or lower funding level is 
appropriate. 
 
 

SUMMARY OF KEY ISSUES 
Pursuant to the SB 740 regulations, all funding determination requests are required to be 
submitted to the CDE by February 1. The ACCS made recommendations on 15 funding 
determination requests for 2004-05 at an ACCS meeting on January 21, 2005. 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
A determination of funding request approved at less than the 100 percent level may 
result in reduced apportionment claims to the state. The reductions in claims would 
result in a proportionate reduction in expenditure demands for Proposition 98 funds. All 
Proposition 98 funds, by law, must be expended each fiscal year. Thus, a reduction in 
apportionment claims may be more accurately characterized as an expenditure shift 
than as absolute savings under typical circumstances. In 2002-03, funding determination 
requests approved by the SBE at less than 100 percent resulted in over $30 million in 
reduced apportionment claims. The reduction in 2003-04 is estimated at $25 million in 
reduced apportionment claims. 
 

ATTACHMENT(S) 
Attachment 1: 2003-2004 and 2004-2005 (and beyond) Funding Determination 

Requests (2 Pages) 
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2003-2004 and 2004-2005 Funding Determination Requests 
March 2005 

 
2003-2004 and 2004-2005 (AND BEYOND) 

 
The following determination of funding request is recommended for approval by 
the State Board of Education for one year only (2003-2004) at below the 100 
percent level. The reason justifying a level of 70 percent for HomeSmart Kids of 
Knightsen is that the school has not been able to justify the expenses listed for facilities, 
equipment, and staff. The school had requested an appeal of this funding determination; 
however, they have since notified CDE in writing that they acknowledge and accept the 
70 percent funding determination as reflected below. 
 

Charter 
Number Charter Name 2003-

04 
#324 HomeSmart Kids of Knightsen 70% 

 
The following determination of funding requests are recommended for approval 
by the State Board of Education for two years only (2004-2005 and 2005-06) at the 
100 percent level. The reasons justifying a level higher than 70 percent in 2004-2005 
and beyond are that (1) the schools met the minimum criteria specified in regulation for 
the 100 percent level, and (2) the schools presented sufficient evidence (taking the 
totality of the request into account along with any other credible information that may 
have been available) that the 100 percent funding determination level is necessary for 
the schools to maintain nonclassroom-based instruction that is conducted for the 
instructional benefit of the student and is substantially dedicated to that function. 
 
Charter 
Number Charter Name 2004-

05 
2005-

06 
#024 Vantage Point Charter School 100% 100% 
#099 East Bay CC Charter School 100% 100% 
#159 Mattole Valley Charter School 100% 100% 
#386 University Prep Charter School 100% 100% 
#392 Gold Rush Home Study 100% 100% 
#495 CAVA@Jamestown 100% 100% 

 
The following determination of funding requests are recommended for approval 
by the State Board of Education for one year only (2004-2005) at the 100 percent 
level. The reasons justifying a level higher than 70 percent in 2004-2005 are that (1) the 
schools met the minimum criteria specified in regulation for the 100 percent level, and 
(2) the schools presented sufficient evidence (taking the totality of the request into 
account along with any other credible information that may have been available) that the 
100 percent funding determination level is necessary for the schools to maintain 
nonclassroom-based instruction that is conducted for the instructional benefit of the 
student and is substantially dedicated to that function 
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Charter 
Number Charter Name 2004-

05 
#310 Orchard View Charter School 100% 
#514 Sacramento Valley Technical HS 100% 
#591 Oasis Charter Academy 100% 
#616 Mark West Charter School 100% 
#634 William Finch Charter School 100% 
#653  CAVA@Sonoma 100% 
#669 CAVA@San Mateo 100% 
#674 Crescent View Charter HS 100% 

 
 

The following determination of funding request is recommended for approval by 
the State Board of Education for one year only (2004-2005) at below the 100 
percent level. The reason justifying a level of 50 percent in 2004-2005 is that the 
school has not been able to reconcile discrepancies between financial reports and their 
funding determination request for 2004-05. The ACCS is concerned that One Step Up 
Charter Academy has failed to meet generally accepted accounting principles. 
Independent audit reports have identified a number of audit findings, which indicate the 
school is not following generally accepted accounting principles including lack of 
internal controls, questionable methods for keeping and reporting attendance 
records, and questionable costs. Further, One Step Up Charter Academy has not 
provided corrective action plans for most audit findingsand has not provided sufficient 
responses to other findings.  
 
Charter 
Number Charter Name 2004-

05 
#379 One Step Up Charter Academy 50% 
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RECOMMENDATION 
The California Department of Education (CDE) recommends that the State Board of 
Education (SBE) approve the recommended list (that will be provided in a last minute 
memorandum) of charter school grant awards. 
 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The SBE approved the application for funding for the federal Public Charter Schools 
Grant Program at its July 2004 meeting.  CDE was subsequently awarded a three-year 
grant in the amount of $81 million, of which approximately $29 million was available for 
fiscal year 2004-05. At its November 2004 meeting, the SBE approved the November 
2004 Request for Applications (RFA). A copy of the RFA is available for review on the 
CDE Web site at http://www.cde.ca.gov/sp/cs/as/pcsgp04info.asp. 
 

SUMMARY OF KEY ISSUES 
The application deadline for this cycle of the Public Charter Schools Grant Program was 
January 6, 2005.  Scoring of the grant applications will be conducted  from February 1, 
2005, through February 25, 2005.  Each application will be read and scored on a four 
point rubric by a panel of three qualified readers from throughout the nation.  
 
Applicants for start-up and implementation funds described the mission, vision, and 
goals of their proposed new charter schools, the students to be served, the experience 
of administrators and other key personnel, and provided a budget for the proposed use 
of grant funds. Preference points will be awarded to applicants proposing to open 
schools that would 1) serve students whose home attendance area school is in Program 
Improvement and 2) be opened in a county currently not served by a charter school. 
 
Applicants for dissemination funding described their own high quality charter schools 
and the practices they would like to disseminate to other charter and traditional schools 
that have led to the increased academic performance of their students. 
 
The highest scoring applications are recommended for funding. 



sdob-csd-mar05item05 
Page 2 of 2 

 
 

Revised:  1/5/2012 2:02 PM 

 

FISCAL ANALYSIS (AS APPROPRIATE) 
The fiscal impact of approving the list of grant awardees is that the funds allocated to 
CDE by the Federal Public Charter Schools Grant Program will be released to the 
successful grantees to start new charter schools and to disseminate best practices 
developed in charter schools. 
 

ATTACHMENT(S) 
A recommended list of Public Charter Schools Grant Program grant awards will be 
provided as a last minute memorandum. 
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State of California Department of Education 

LAST MINUTE MEMORANDUM 
 
DATE: February 22, 2005 
 
TO: MEMBERS, STATE BOARD OF EDUCATION 
 
FROM: William Ellerbee, Jr., Deputy Superintendent 

School and District Operations 
 
RE: Item No. 39 
 
SUBJECT: Public Charter Schools Grant Program: Request to Fund the 

Recommended List of Charter Schools Grant Awardees 
 
Attached is the list of applications recommended for funding under the Public Charter 
Schools Grant Program. Three types of grants are available in this funding cycle -- 
Start-up, Implementation, and Dissemination. 
 
Within the Start-up and Implementation grant types, there are three categories of 
funding: schools proposing to replicate an existing high quality charter school; schools 
proposing to create an innovative charter school; and conversion schools. Applicants 
recommended for grant awards submitted the highest scoring applications in each of 
these categories. Due to the number of applications received and the number of 
applications receiving very high scores, it is recommended that grants be funded at 90 
percent of the applicants’ requested levels of funding. This amount, which is identified 
on the recommended awards list, allows for awarding an additional ten grants. 
 
In addition, two applications previously disqualified in error in the June 2003 grant cycle 
were reviewed and are now recommended for funding. There are carryover funds to 
support both grants. 
 
Attachment 1: Public Charter School Grant Program, Grant Applications Awarded 
 Funding (March 2005 – Grant Cycle), Start-Up Grants (3 pages) 
 
Attachment 2: Public Charter School Grant Program, Grant Applications Awarded 
 Funding (March 2005 – Grant Cycle), Implementation Grants (2 pages) 
 
Attachment 3: Public Charter School Grant Program, Grant Applications Awarded 
 Funding (March 2005 – Grant Cycle), Dissemination Grants (1 page) 
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County School Name Grant Award Total
Arts and Technology High School, Hayward $405,000.00
Arts and Technology High School, Oakland $405,000.00
Aspire Millsmont Academy $405,000.00
Aspire Public School, Oakland Elementary School $405,000.00
Growing Children Middle School $270,000.00
Leadership Public Schools, Hayward $405,000.00
Mills Expeditionary Learning Academy $405,000.00
Oakland Aviation High School $405,000.00
Puente Valley Charter Middle School $404,914.00 $3,509,914.00

Butte UC Online, Butte $180,000.00 $180,000.00

Contra Costa Richmond College Preparatory Charter $405,000.00 $405,000.00

Humboldt Native American Charter High School $180,000.00 $180,000.00

Imperial UC Online, Imperial County $180,000.00 $180,000.00

Lake Lake County International Charter School $405,000.00 $405,000.00

Alliance for College Ready $405,000.00
Alpha Theta Omega Preparatory Academy $405,000.00
Animo 1 $405,000.00
Animo 2 $405,000.00 $1,620,000.00

Los Angeles

Alameda

Public Charter School Grant Program
Grant Applications Awarded Funding

(March 2005 - Grant Cycle)
Start-Up Grants
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Animo 3 $405,000.00
Aspire Public School, Los Angeles Elementary School $405,000.00
Bert Corona High School/ Youth Policy Institute $405,000.00
Expectations of Educational Excellence $405,000.00
Expectations of Educational Excellence $405,000.00
Expectations of Educational Excellence $405,000.00
Fredrick Douglas Academy $405,000.00
Future Los Angeles $405,000.00
Ivy Academia Charter School $360,000.00
John Wooden High School $405,000.00
Larchmont Charter School $405,000.00
Mae Jemeson Science Academy $405,000.00
Micro-Enterprise Charter Academy $405,000.00
SuCASA $270,000.00 $5,490,000.00

Mendocino UC Online, Mendocino County $180,000.00 $180,000.00

Nevada Sierra Montessori Academy $405,000.00 $405,000.00

Orange Orange County Educational Arts $405,000.00 $405,000.00

Sacramento Nueva Vision Academy $270,000.00 $270,000.00

San Diego Benjamin Mays Charter $405,000.00 $405,000.00

Aim High for High School $405,000.00
Arts and Technology High School, San Francisco $405,000.00
Walden Charter School $405,000.00 $1,215,000.00

Los Angeles

San Francisco
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San Joaquin Martin Luther King JR. Mentorship Charter $405,000.00 $405,000.00

CET Charter School $405,000.00
Community Child Care Council of Santa Clara $405,000.00
Leadership Public Schools, Campbell $405,000.00
Pathfinder High School, INC. $270,000.00
University Preparatory Academy $405,000.00 $1,890,000.00

Sonoma Routes for Youth/ Arts and Ethics Academy $270,000.00 $270,000.00

Stanislaus Neostar Charter High School $405,000.00 $405,000.00

Ventura SAGE $405,000.00
Valle de Santa Clara Academy of Excellence $405,000.00 $810,000.00

Total Funding $18,629,914.00

Santa Clara
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Humboldt Six Rivers Charter High School $225,000.00 $225,000.00

Kings Lemoore University Elementary Charter School $360,000.00 $360,000.00

Alliance for College Ready $360,000.00
Inglewood Prep Academy Charter $360,000.00
KIPP Academy of Opportunity $360,000.00
New Canoga Park $360,000.00
Port of Los Angeles $360,000.00
Venice Children's Circle $360,000.00
View Park Accelerated Charter High School $400,000.00
View Park Accelerated Charter Middle School $400,000.00 $2,960,000.00

Madera Ezequiel Tafoya Alvarado Academy $360,000.00 $360,000.00

Capistrano Connections Academy $135,000.00
Edward B. Cole SR. Academy $360,000.00 $495,000.00

Riverside Gateway to Early College High School $225,000.00 $225,000.00

America's Choice High School $360,000.00
Grant Outreach Academy Charter School $360,000.00
Humane Educational Learning Center $360,000.00
KIPP Sol Aureus College Preparatory $360,000.00

Public Charter School Grant Program
Grant Applications Awarded Funding

(March 2005 - Grant Cycle)
Implementation Grants

Los Angeles

Sacramento

Orange
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Northern CA Poly Technical Academy $225,000.00
Sacramento Charter High School $360,000.00 $2,025,000.00

San Bernardino ASA $135,000.00 $135,000.00

San Mateo California Virtual Academy, San Mateo $135,000.00 $135,000.00

Capistrano Southern California Connections Academy $135,000.00
High Tech High 1 $360,000.00
High Tech High 2 $360,000.00
High Tech High 3 $360,000.00 $1,215,000.00

San Francisco Leadership Public Schools, East San Jose $360,000.00 $360,000.00

Bullis Charter School $360,000.00
KIPP Heartwood Academy $225,000.00 $585,000.00

Siskiyou Golden Eagle Charter School $135,000.00 $135,000.00

California Virtual Academy, Sonoma $135,000.00
Woodland Star Charter School $360,000.00 $495,000.00

Whitmore Charter High School $135,000.00
Whitmore Charter School of Technology $360,000.00 $495,000.00

Total Funding $10,205,000.00

Sacramento

Santa Clara

Sonoma

Stanislaus

San Diego
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Alameda Alameda Community Learning Center $250,000.00 $250,000.00

Sacramento Antelope View Charter School $250,000.00 $250,000.00

El Dorado El Dorado County Office of Education Home Study $250,000.00 $250,000.00

Emerson Parkside Academy Charter $250,000.00
View Park Preparatory Accelerated Charter $250,000.00 $500,000.00

Mendocino Redwood Academy of Ukiah $250,000.00 $250,000.00

Monterey International School of Monterey $250,000.00 $250,000.00

Orange Ralph A. Gates Charter Language Academy $250,000.00 $250,000.00

Placer Rocklin Academy $250,000.00 $250,000.00

Riverside Temecula Preparatory School $125,000.00 $125,000.00

San Diego High Tech High $250.000.00 $250,000.00

Total Funding $2,625,000.00

Los Angeles

Public Charter School Grant Program
Grant Applications Awarded Funding

(March  2005 - Grant Cycle)
Dissemination Grants
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 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 
 
SUBJECT 
 

Request by the Jacoby Creek School Charter District to Renew 
Its Charter As An All-Charter District. 

 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
Approve the Jacoby Creek School Charter District (JCSCD) request and renew the charter 
as an all-charter district for an additional five-year term commencing on June 27, 2005, and 
continuing to June 27, 2010. 
 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
Pursuant to Education Code Section 47606, a school district may convert all of its schools to 
charter schools provided certain conditions are met and the charter petition meets the 
general requirements for charter schools. Further, a petition for an all-charter district can be 
“approved only by joint action of the Superintendent of Public Instruction and the State Board 
of Education.” At its March 1999 meeting, the State Board of Education (SBE) approved a 
process for reviewing and renewing districtwide charter petitions. To date, the 
Superintendent of Public Instruction (SSPI) and SBE have approved eight all-charter 
districts:  Pioneer Union Elementary School District (Kings County), Kingsburg Joint Union 
Elementary School District (Fresno County), Delta View Joint Union School District (Kings 
County), Hickman Community Charter District (Stanislaus County), Alvina Elementary 
School District (Fresno County), Island Union School District (Kings County), Kings River-
Hardwick Union Elementary School District (Kings County), and Jacoby Creek Elementary 
School District (Humboldt County). The SBE has previously authorized five-year renewals for 
Kingsburg Joint Union Elementary School District (May 2001), Pioneer Union Elementary 
School District (May 2004), Kings River-Hardwick Union Elementary School District (May 
2004), Delta View Joint Union Elementary School District (May 2004), and Hickman 
Community Charter District (January 2005). 
 
The SBE and the SSPI jointly approved the original JCSCD petition to become an all-charter 
district in June 2002, for a three-year term. 
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SUMMARY OF KEY ISSUES 
Pursuant to Education Code Section 47607, a charter granted by the SBE may be granted 
one or more subsequent renewals. Each renewal shall be for a period of five years. 
Renewals and material revisions of charters shall be governed by the standards and criteria 
in Sections 47605 and 47607. On January 10, 2005 CDE received a written request from the 
JCSCD to renew its charter as an all-charter district. JCSCD is a single school K-8 district 
located in Humboldt County and serves approximately 415 students (two classes per grade 
level). 
  
CDE staff conducted a comprehensive site visit review of the JCSCD in December 2004. 
The CDE Charter Schools Division also reviewed documents submitted by the JCSCD 
including an updated charter, specific alternative public school attendance agreements, 
JCSCD board minutes and a positive financial certification from the Humboldt County Office 
of Education. The following revisions have been incorporated into the charter to reflect 
changes in the law, updating of performance outcomes, and improvements based upon 
experience gained during the first three years of operating under the charter:   
 

• Mission Statement – A statement about giving back to the community through the 
Service Learning Model has been added to the Mission Statement. (The JCSCD 
received a three-year service learning grant in 2003.) 

 
• Element A – Educational Program: The optimum size and configuration of the school 

has been set at 420 students; two classes per grade level. The process for assessing 
student needs through class study meetings has been described and added. The 
Student Study Team model is described and added. Every Monday has been 
designated for staff grade level meetings, information exchange, staff meeting or 
teacher preparation activity. 

 
• Element B – Measurable Pupil Outcomes: An overarching goal statement has been 

added to reflect both community involvement in the educational delivery model and 
service to the community. Better descriptions have been added for formal and 
informal methods of assessing measurable outcomes. Qualifications for the gifted 
student program are defined and baseline standards and/or goals have been 
established for students in after school enrichment, performance-based projects, and 
advanced foreign language programs. 

 
• Element E - Qualifications To Be Met By Individuals To Be Employed By The School: 

A reference to consistency with No Child Left Behind regulations has been added. 
 

• Element F - Procedures To Ensure the Health And Safety Of Pupils And Staff: The 
comprehensive school safety plan has been updated and added as an attachment to 
the charter. A clarification has been added that records are maintained at district and 
County Office of Education. 

 
• Element H – Admission Requirements: Language has been added reflecting an effort 

to maintain small class size with two classes per grade level. The K-3 average class 
size is not to exceed 20 students and grades 4-8 is not to exceed 26 students per 
class. 
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SUMMARY OF KEY ISSUES 
• Element I - The Manner In Which Annual, Independent, Financial Audits Shall Be 

Conducted: Specific language has been added assuring that the audit shall employ 
generally accepted accounting principles, and that the manner in which audit 
exceptions and deficiencies shall be resolved will be to the satisfaction of the 
chartering authority. 

 
• Element N – Dispute Resolution With Chartering Entity: Language has been added 

reflecting State Board approved criteria per Title 5, CCR § 11967.5.1. 
 

• Element P – School Closure: A description of procedures to be used in the event of 
school closure has been added. 

 
Based upon site visit findings and an analysis of the charter, renewal documents and 
performance data, CDE staff has determined that the district is operating in accordance with 
the law and the terms of its charter. Staff has also determined that the updated charter meets 
all requirements of the law, reflects performance-based improvements and provides for 
greater accountability. 
 
AB 1137 amended Education Code Section 47607 to establish new performance 
requirements that must be met by charter schools prior to renewal (see Attachment 3). 
Commencing on January 1, 2005, or after a charter school has been in operation for four 
years, whichever is later, a charter school shall meet at least one five specified criteria prior 
to receiving a charter renewal. Based upon API data for the past three years, JCSCD meets 
the minimum standards required prior to charter renewal as specified in Education Code 
Section 47607(b) (see Attachment 2). 
 
Academic performance at Jacoby Creek continues to be exceptionally high. Because the 
school scored above the Statewide Performance Target of 800 in 2003, it did not have an 
established Growth Target for 2004. Their actual API Growth was 884; up from 877 in 2002-
03.  Analysis of sub-group data indicates that since becoming an all-charter district, Jacoby 
Creek has increased in socio-economic and ethnic/racial diversity. The school has met all 
criteria for Adequate Yearly Progress (AYP) and currently has both a state ranking and a 
similar schools ranking of 10. Jacoby Creek is a 2004 National Blue Ribbon School (the 
second time), as well as a four-time California Distinguished School award recipient. 
 
In accordance with general provisions in the Education Code Section 47604.32, CDE staff 
shall conduct annual site visits, monitor the fiscal condition of JCSCD and ensure 
compliance with all reporting requirements and provisions of the charter. CDE staff will also 
continue to monitor JCSCD academic performance including subgroup data. 
 
The ACCS reviewed and unanimously recommended approval of the JCSCD renewal 
request at their January 21, 2005 meeting. In consideration of the CDE staff findings and the 
recommendation of the ACCS, the SSPI has approved the JCSCD renewal request as per 
the requirements for joint approval in Education Code Section 47606. 
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FISCAL ANALYSIS (AS APPROPRIATE) 
The Humboldt County Office of Education has provided a Positive Financial Certification for 
JCSCD. CDE staff has confirmed that JCSCD has complied with all fiscal reporting 
requirements. Being a renewal, there is no additional CDE staff workload associated with 
approval of this request. 

ATTACHMENT(S) 
Attachment 1: The Jacoby Creek School Charter District charter (67 Pages) (This 

attachment is not available for Web viewing. A printed copy is available for 
viewing in the State Board of Education office.) 

 
Attachment 2: California Department of Education Findings (5 Pages) 
 
Attachment 3: Education Code Section 47607. (2 Pages) 



sdob-csd-mar05item02 
Attachment 2 

Page 1 of 5 
 
 

 1 

California Department of Education Findings 
Related to the Jacoby Creek School Charter District 

Request to Renew its Charter as an All-Charter District 
 
 
Background 
 
Jacoby Creek School Charter District (JCSCD) is a one school district located in the 
unincorporated village of Bayside in Humboldt County, California. The district serves 
approximately 415 students in Kindergarten through eighth grade from Bayside and the 
surrounding communities. Enrollment is stable and by design has been limited to two 
classes per grade level. Their Academic Performance Index (API) score was 884 in the 
2003-04 API Growth Report. The school has met all criteria for Adequate Yearly 
Progress (AYP) and currently has both a state ranking and a similar schools ranking of 
10. In 2004 the school was nationally recognized as a Blue Ribbon School (second 
time) and is a four-time California Distinguished School award recipient. 
 
The district utilizes a community-based, student-centered education program that 
expands on the use of community member’s individual expertise in the education of 
students as well as giving back to the community. Strong ongoing partnerships include 
the Arcata Parks and Recreation, the Humboldt Child Care Council, and California State 
University, Humboldt. Innovative educational programs include service learning, after 
school enrichment programs, nutrition education, mentoring student teachers, designing 
model curricula, collaborative staff development activities and foreign teacher 
exchange. The district has implemented a long-range cooperative planning process that 
includes the participation of parents, teachers and community members. Committees 
explore, research and develop ideas that, in conjunction with yearly parent surveys, 
inform a strategic planning process for driving the budget, program, facility and 
curriculum decisions. 
 
The State Board of Education (SBE) and the State Superintendent of Public Instruction 
(SSPI) jointly approved the Jacoby Creek Elementary School District petition to become 
an all-charter district in June 2002 for a three-year term. Pursuant to Education Code 
Section 47607, a charter granted by a school district governing board, a county board of 
education or the State Board of Education, may be granted one or more subsequent 
renewals by that entity. Each renewal shall be for a period of five years.  
 
On September 9, 2004, the CDE sent a renewal notice to the Jacoby Creek School 
Charter District noting that the current charter is due to expire in June 2005. On January 
10, 2005 CDE received a request from the Jacoby Creek Elementary School District to 
renew its charter as an all-charter district, a revised charter and supporting documents. 
 
The review of the JCSCD renewal request was conducted in accordance with the 
requirements specified in Education Code Section 47607 and the SBE Adopted Process 
for Reviewing Districtwide Charter Petitions and Evaluating All-Charter Districts. 
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Renewals and material revisions of charters are governed by the standards and criteria 
in Sections 47605 and 47607. As part of the renewal process, CDE staff determines if 
the district is operating in accordance with the law and terms of its original charter, 
specifically those terms required by Education Code Section 47605. 
 
Compliance with law and terms of the charter 
CDE staff conducted a comprehensive site visit of the JCSCD in December 2004. The 
CDE Charter Schools Division also reviewed documents submitted by the JCSCD 
including an updated charter, specific alternative public school attendance agreements, 
JCSCD Board minutes and a positive financial certification from the Humboldt County 
Office of Education. Staff analyzed available JCESD API data and AYP reports for the 
past three years including sub-group data.  
 
Finding 1: Based upon site visit findings, analysis of available data and review of the 
documents submitted by the district, CDE finds that the JCSCD All-Charter District is 
meeting all the standards and criteria as required in Education Code Section 47605 and 
is operating in accordance with the law and terms of its charter. Three signed alternative 
attendance agreements with neighboring districts are in place and the County Office of 
Education concurs with the district’s positive financial certification and ability to meet 
financial obligations for the current year and subsequent two years. 
 
Academic Performance   
AB 1137 amended Education Code Section 47607 to establish new performance 
requirements that must be met by charter schools prior to renewal. Commencing on 
January 1, 2005, or after a charter school has been in operation for four years, 
whichever is later, a charter school shall meet at least one of the following five specified 
criteria prior to receiving a charter renewal:  
 

1) Attained its Academic Performance Index (API) growth target in the prior year or 
in two of the last three years, or in the aggregate for the prior three years. 

2) Ranked in deciles 4 to 10, inclusive, on the API in the prior year or in two of the 
last three years. 

3) Ranked in deciles 4 to 10, inclusive, on the API for a demographically 
comparable school in the prior year or in two of the last three years. 

4) The entity that granted the charter determines that the academic performance of 
the charter school is at least equal to the academic performance of the public 
schools that the charter school pupils would otherwise have been required to 
attend, as well as the academic performance of the schools in the school district 
in which the charter school is located, taking into account the composition of the 
pupil population that is served at the charter school. 

5) Has qualified for an alternative accountability system pursuant to subdivision (h) 
of Section 52052. 

 
Finding 2: Based upon API data for the past three years, the JCSCD performance 
meets the minimum criteria for renewal specified in Education Section 47607(b).  
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Other Performance Related Information: 
Jacoby Creek’s API has been consistently high and for 2003-04 was 884. The school 
has met all criteria for Adequate Yearly Progress (AYP) and currently has both a state 
ranking and a similar schools ranking of 10. Reports from the local high school indicate 
that 92.5% of district students who are sophomores passed the High School Exit Exam 
in the area of language arts and 85% passed in the area of mathematics. Analysis of 
sub-group data indicates that since becoming an all-charter district, Jacoby Creek has 
increased in socio-economic and ethnic/racial diversity. Jacoby Creek is a 2004 
National Blue Ribbon School (the second time), as well as a four time California 
Distinguished School award recipient. 
 

API/AYP Over Life of Charter 
 Base Growth Met AYP 

API 2002 - 2003 865 877  Yes 
API 2003 - 2004 885 884  Yes 
API 2004 - 2005 Unavailable as of 1/14/05 

 
Finding 3:  Schools scoring above the Statewide Performance Target of 800 do not 
have a specified Growth Target for the subsequent year.  Academic performance at 
Jacoby Creek, as measured by the API, is exceptionally high and has risen over the two 
years for which data is available since being chartered. Both socio-economic and 
ethnic/racial diversity have increased as well.  CDE staff will continue to monitor 
academic performance including API subgroup data. 
 
Charter Revisions 
 
Minor revisions have been incorporated into the charter to reflect changes in the law, 
updating of performance outcomes and improvements based upon experience gained 
during the first three years of operating under the charter. These revisions are 
summarized as follows:  
 

Mission Statement – A statement about giving back to the community through the 
Service Learning Model has been added to the Mission Statement. (The district 
received a three-year service learning grant in 2003.) 
 
Element A – Educational Program: The optimum size and configuration of the 
school has been set at 420 students; two classes per grade level. The process 
for assessing student needs through class study meetings has been described 
and added. The Student Study Team model is described and added. Every 
Monday has been designated for staff grade level meetings, information 
exchange, staff meeting or teacher preparation activity.  
 
Element B – Measurable Pupil Outcomes: An overarching goal statement has 
been added to reflect both community involvement in the educational delivery 
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model and service to the community. Better descriptions have been added for 
formal and informal methods of assessing measurable outcomes. Qualifications 
for the gifted student program are defined and baseline standards and/or goals 
have been established for students in after school enrichment, performance-
based projects, and advanced foreign language programs.  
 
Element E - Qualifications To Be Met By Individuals To Be Employed By The 
School: A reference to consistency with No Child Left Behind regulations has 
been added.  
 
Element F - Procedures To Ensure the Health And Safety Of Pupils And Staff: 
The comprehensive school safety plan has been updated and added as an 
attachment to the charter. A clarification has been added that records are 
maintained at district and County Office of Education.  
 
Element H – Admission Requirements: Language has been added reflecting an 
effort to maintain small class size with two classes per grade level. The K-3 
average class size is not to exceed 20 students and grades 4-8 is not to exceed 
26 students per class. 
 
Element I - The Manner In Which Annual, Independent, Financial Audits Shall Be 
Conducted: Specific language has been added assuring that the audit shall 
employ generally accepted accounting principles, and that the manner in which 
audit exceptions and deficiencies shall be resolved will be to the satisfaction of 
the chartering authority. 
 
Element N – Dispute Resolution With Chartering Entity: Language has been 
added reflecting State Board approved criteria per Title 5, CCR § 11967.5.1. 
 
Element P – School Closure: A description of procedures to be used in the event 
of school closure has been added. 

 
Conclusion and Recommendation 
 
CDE staff finds that the JCSCD All-Charter District is operating in accordance with the 
law and terms of its charter and has met the performance criteria for renewal pursuant 
to Education Code §47607(b). We also find that as an all-charter district, Jacoby Creek 
has accomplished significant goals that have led to greater community involvement, 
diverse program offerings, facility improvements and high student achievement. In 
preparation for this renewal, the district engaged the entire school community in a 
yearlong process of developing a collective vision and strategic action plan that is 
successfully driving the budget, program, facility and curriculum decisions. The quality 
of this charter school is reflected both in its high academic performance and innovative 
educational program. We recommend approval of the JCSCD request and renewal of 
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the charter as an all-charter district for a five-year term commencing in June 2005 and 
extending to June 2010.
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EDUCATION CODE SECTION 47607.  
 
47607.  (a) (1) A charter may be granted pursuant to Sections 47605, 47605.5, and 
47606 for a period not to exceed five years.  A charter granted by a school district 
governing board, a county board of education or the State Board of Education, may be 
granted one or more subsequent renewals by that entity.  Each renewal shall be for a 
period of five years.  A material revision of the provisions of a charter petition may be 
made only with the approval of the authority that granted the charter.  The authority that 
granted the charter may inspect or observe any part of the charter school at any time. 
   (2) Renewals and material revisions of charters shall be governed by the standards 
and criteria in Section 47605. 
   (b) Commencing on January 1, 2005, or after a charter school has been in operation 
for four years, whichever is later, a charter school shall meet at least one of the 
following criteria prior to receiving a charter renewal pursuant to paragraph (1) of 
subdivision (a): 
   (1) Attained its Academic Performance Index (API) growth target in the prior year or in 
two of the last three years, or in the aggregate for the prior three years. 
   (2) Ranked in deciles 4 to 10, inclusive, on the API in the prior year or in two of the 
last three years. 
   (3) Ranked in deciles 4 to 10, inclusive, on the API for a demographically comparable 
school in the prior year or in two of the last three years. 
   (4) (A) The entity that granted the charter determines that the academic performance 
of the charter school is at least equal to the academic performance of the public schools 
that the charter school pupils would otherwise have been required to attend, as well as 
the academic performance of the schools in the school district in which the charter 
school is located, taking into account the composition of the pupil population that is 
served at the charter school. 
   (B) The determination made pursuant to this paragraph shall be based upon all of the 
following: 
   (i) Documented and clear and convincing data. 
   (ii) Pupil achievement data from assessments, including, but not limited to, the 
Standardized Testing and Reporting Program established by Article 4 (commencing with 
Section 60640) for demographically similar pupil populations in the comparison schools. 
   (iii) Information submitted by the charter school. 
   (C) A chartering authority shall submit to the Superintendent of Public Instruction 
copies of supporting documentation and a written summary of the basis for any 
determination made pursuant to this paragraph.  The Superintendent of Public 
Instruction shall review the materials and make recommendations to the chartering 
authority based on that review.  The review may be the basis for a recommendation 
made pursuant to Section 47604.5. 
   (D) A charter renewal may not be granted to a charter school prior to 30 days after 
that charter school submits materials pursuant to this paragraph. 
   (5) Has qualified for an alternative accountability system pursuant to subdivision (h) of 
Section 52052. 
   (c) A charter may be revoked by the authority that granted the charter under this 
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chapter if the authority finds that the charter school did any of the following: 
   (1) Committed a material violation of any of the conditions, standards, or procedures 
set forth in the charter. 
   (2) Failed to meet or pursue any of the pupil outcomes identified in the charter. 
   (3) Failed to meet generally accepted accounting principles, or engaged in fiscal 
mismanagement. 
   (4) Violated any provision of law. 
   (d) Prior to revocation, the authority that granted the charter shall notify the charter 
public school of any violation of this section and give the school a reasonable 
opportunity to cure the violation, unless the authority determines, in writing, that the 
violation constitutes a severe and imminent threat to the health or safety of the pupils. 
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Request by Leadership Public Schools – Hayward to Approve a 
Petition to Become a Charter School Under the Oversight of the 
State Board of Education 

 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
The following item is provided to the State Board of Education (SBE) for information, 
action, and public hearing as deemed necessary and appropriate. 

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
SBE Authority to Grant Charters: Pursuant to Education Code Section 47605(j), as of 
January 1, 1999, a charter school that has been denied approval by a local chartering 
entity may petition the SBE to approve the charter. As of January 1, 2003, a charter 
school must be denied by both a local school district and county office of education 
before it may petition the SBE to approve the charter. 
 
Previous Requests: Since January 1999, the SBE has reviewed several charter 
petitions that have been denied at the local level and has to date approved 10 such 
requests. 
 
Oversight of Charter Schools by the SBE: At the request of the SBE, California 
Department of Education (CDE) staff presented an issue paper at its May 2000 meeting 
that outlined a comprehensive proposal for the review, approval, and oversight of 
previously denied charters. The issue paper proposed that the SBE adopt regulations 
that define a process for review of a charter petition that has been denied locally. 
Regulations were developed and approved by the SBE at its December 2001 meeting 
and are currently in use. 
 
At its October 2001 meeting, the SBE also established an Advisory Commission on 
Charter Schools (ACCS) and charged it with a number of responsibilities, including 
advising the SBE on charter petitions that have been denied at the local level. 
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SUMMARY OF KEY ISSUES 
On November 12, 2004, the CDE received a request from the petitioners of the 
Leadership Public Schools – Hayward to authorize a charter high school proposed to be 
located in the city of Hayward in Alameda County. The petition to establish the charter 
school was denied by the Hayward Unified School District on May 26, 2004. The 
Alameda County Office of Education denied the petition on November 9, 2004. 
 
The ACCS reviewed this petition at its November 29, 2004 meeting and voted 
unanimously (7-0) to recommend approval of the petition to the SBE. However, the 
Hayward Unified School District, which originally denied the charter, claimed it sent an e-
mail to the Charter Schools Division (Division) requesting notification when this petition 
was to be heard by the ACCS. The Division has no record of receipt of such an e-mail 
request. The CDE Legal Office has advised CDE staff to place the petition before the 
ACCS again for consideration at its next meeting on February 15, 2005, so district 
representatives may speak on the petition. A copy of the CDE staff findings on this 
petition is included as Attachment 1. A Last Minute Memorandum will be submitted after 
the ACCS makes a recommendation at its February meeting. 
 
This item will provide for a public hearing on this charter proposal. If the SBE chooses to 
approve this petition, it will be granted charter number 684.  
 

FISCAL ANALYSIS (AS APPROPRIATE) 
If the petition is approved, it will result in an increased workload for CDE and SBE staff 
to oversee the school. There are currently two CDE staff assigned to oversee 10 schools 
as well as provide many of the business functions supporting them, such as certifying 
attendance reporting, reviewing fiscal reports, budgets and audits. These costs are 
generally offset by the 1 percent oversight fee that is customarily charged by charter 
authorizing entities. 
 

ATTACHMENT(S) 
Attachment 1:  State Board of Education Charter School Appeal Findings (14 pages) 
 
Attachment 2:  Leadership Public Schools – Hayward Charter Petition (555 pages) (This 
 attachment is available via the World Wide Web at 
 http://www.cde.ca.gov/be/ag/. A printed copy is also available for viewing 
 in the State Board of Education Office.) 
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State Board of Education 

Charter School Appeal Findings 
 

 
School Name:  Leadership Public School - Hayward 
 
Denying District:  Hayward Unified School District 

 
Date Denied:  5/26/04 

Denying County:  Alameda County Office of Education Date Denied:  11/9/04 
 
Date Received by SBE:  11/12/04 
 

SUMMARY OF FINDINGS Concerns* 

1. The Charter School presents an unsound educational program for 
pupils to be enrolled in the charter school. 
 

 

2. The petitioners are demonstrably unlikely to successfully implement 
the program set forth in the petition. 

 
 

3. The petition does not contain the number of required signatures. 
 
 

 

4. The petition does not contain an affirmation that the school shall be 
 nonsectarian, shall not charge tuition and shall not discriminate. 

 
 

5. The petition does not contain reasonably comprehensive descriptions 
of the  required elements. 
 

 

*See detail regarding concerns on findings #1 and #2 on the following pages. 
 

 

GENERAL COMMENTS AND AFFIRMATIONS Included 
Yes No 

Evidence of local governing board denial per Education Code (EC)  
Section 47605 (j)(1) and 5 CCR 11967(a)(2) 
 

  

Reason for denial included (5 CCR 1967(a)(2)) 
   

Full charter included (EC 47605(b)(5)). 
   

Signed certification of Compliance with applicable law (5 CCR 
11967(b)(3)) 
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Written verification of SELPA participation or district delegation to accept 
charter in the LEA for Special Education (EC 47641(c) and (d)) 
 

  

Serves pupils in grade levels that are served by the school district of the 
governing board that considered the petition (EC 47605(a)(6))   
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FINDING #1 Concerns 

The charter school presents an unsound educational program for pupils to be enrolled 
in the charter school. 

• Program presents the likelihood of physical, educational, or psychological harm; 
• Program is not likely to be of educational benefit to the pupils who attend. 

 
Comments: The Leadership Public Schools (LPS) – Hayward petition is almost identical 
to the LPS – San Rafael petition approved by the State Board in November 2003. The 
petition contains a substantial amount of information about the general education 
program proposed for the school. However, CDE staff has identified the description of 
the special education program as a particular weakness in this petition for the following 
reasons:    
 

• The petition fails to specify a special education plan that describes a process for 
the identification of students who may qualify for special education services. The 
petition also fails to indicate that LPS – Hayward has a clear and complete 
understanding of its responsibilities under law with respect to special education 
students. The petition includes vague statements that it “agrees to work with the 
California State Board of Education to ensure that students with exceptional 
needs are served.” 

 
• Further, the petition contains no description of how the school will assess and 

serve students who are determined eligible for special education services. The 
petition indicates that the school intends to function as a public school within the 
Hayward Unified School District. However, the petition also states that LPS – 
Hayward may hire its own special education staff and obtain reimbursement for 
its special education positions from the CDE, which indicates an incomplete 
understanding of how special education funding is provided through the SELPAs. 
There is no statement in the petition to indicate that the school intends to offer a 
continuum of services options. 

 
• The petition also contains inappropriate and technically incorrect references to 

CDE and the SBE regarding the implementation of the special education 
program and in other areas. These references need to be corrected if the petition 
is approved. 

 
Finally, CDE staff recommends that, if the charter petition is approved, it should be 
amended to define which of the classes are considered “core” for purposes of 
complying with No Child Left Behind (NCLB) and the highly qualified teacher provisions.  
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FINDING #2 
      
Concerns 

The petitioners are demonstrably unlikely to successfully implement the program set 
forth in the petition. 

• Petitioners have a past history of involvement with charter schools or other 
education agencies that are regarded as unsuccessful; 

• Petitioners are unfamiliar with the contents of petition or requirements of law; 
• Petitioners have presented an unrealistic financial and operational plan for the 

charter school; 
• Petitioners lack the necessary background in curriculum, instruction and 

assessment, and finance and business management, and have no plan for 
securing individuals with the necessary background. 

 
Comments: The petition includes a budget, cash flow projections and an operations 
plan that seems substantially complete and realistic. In addition, the petitioners have a 
track record of opening other successful charter schools. There are two areas, however, 
in which CDE staff have identified concerns: 
 
Facilities: LPS – Hayward has not identified or secured a facility for the school but has 
identified criteria for site selection and some possible alternatives for its facilities. The 
petition notes that LPS will seek Proposition 39 facilities from the Hayward Unified 
School District. The district must provide the school with a final facilities proposal by 
April 1, 2005, which does not leave much time for the school to find alternative facilities 
for a fall 2005 opening, should the district proposal prove unsatisfactory.  
 
Governance: The governing board of LPS is the same board that will govern the 
school. LPS is the non-profit corporation and the school is essentially a “project” of the 
corporation. The principal of the school reports to the LPS governing board. This 
structure makes it difficult to determine which entity has ultimate authority for the 
school’s operations. The petitioners have indicated previously that LPS has ultimate 
responsibility for the school. However, the petition does not clearly differentiate 
responsibilities of the corporate governing board and the school. At a minimum, CDE 
staff recommends the charter more clearly identify the roles and responsibilities of each 
entity.  
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FINDING #3 Concerns 

The petition does not contain the number of signatures required by law. 
 
Comments: The petition contains the required signatures of teachers; however, 
apparently all the teachers are currently teaching at the LPS – Richmond site. 
 
 

FINDING #4 
No 
Concerns 

The petition does not contain an affirmation of each of the following: 
• Shall be nonsectarian 
• Shall not charge tuition 
• Shall not discriminate 

 

Comments:  None 

 
FINDING #5 
 

Reasonably 
Comprehensive 

Not 
Reasonably 

Comprehensive 
The petition contains reasonably comprehensive 
descriptions of the following: 
 

  

(A) A description of the educational program, 
 including how information will be provided to 
 parents on transferability of courses and 
 eligibility of courses to meet college entrance 
 requirements. 
 

  

Comments:   
 

(B) The measurable pupil outcomes 
   

Comments:        
 
(C) The method by which pupil progress is to be 
 measured (compliance with statewide 
 assessments and standards) 
 

  

Comments:        
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(D) Governance structure, including the process to 

 ensure parental involvement 
 

  

Comments:  See comments under Finding #2.  
 
(E) Qualifications to be met by those employed 
   

Comment:        
 
(F) Procedures to ensure health and safety of 
 pupils and staff, including criminal records 
 summary (per EC Section 44237) 
 

  

Comments:        
 
(G) The means by which the school will achieve 
 racial and ethnic balance reflective of the 
 district population 
 

  

Comments:        
 
(H) Admission requirements, if applicable (District 
 priority or lottery per EC 47605 (d)(2)) 
 

  

Comments:   
 
(I) The manner in which an independent annual 
 financial audit is to be conducted 
 

  

Comments:  The petition does not indicate that the auditor will have education finance 
experience, nor does it specify a time line for resolution of audit findings/exceptions. 
The petition indicates that a copy of the audit will be provided to the State Controller, 
Hayward Unified School District and CDE. A copy of the audit must also be provided to 
the Alameda County Office of Education and the SBE.  
 
(J) The procedures by which pupils can be 
 suspended or expelled 
 

  

Comments:        
 
(K) The manner by which staff will be covered by 
 STRS, PERS, or Social Security 
 

  

Comments:        
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(L) The public school attendance alternatives for 
 pupils residing in the school district who choose 
 not to attend charter schools (No governing 
 board of a school district shall require any pupil 
 enrolled in the school district to attend a charter 
 school) 
 

  

Comments:        
 
(M) A description of the rights of any employee of 
 the district, upon leaving the employment of 
 the district to work in the charter, and of any 
 rights of return to the school district after 
 employment at the charter school (No 
 governing board of a school district shall 
 require any employee of the school district to 
 be employed in a charter school (EC 
 47605(e)) 
 

  

Comments:  If approved, the petition needs to be amended to include the standard 
language from the Criteria for the Review and Approval of Charter School Petitions 
related to this element.  
 
(N) Process for resolution of disputes with 
 chartering entity 
 

  

Comments:  If approved, the petition needs to be amended to include the standard 
language from the Criteria for the Review and Approval of Charter School Petitions 
related to this element. 
 
(O) Declaration whether or not the charter school 
 shall be deemed the exclusive public employer 
 for the purposes of EERA 
 

  

Comments:        
 
(P) A description of the procedures to be used if 
 the charter school closes 
 

  

Comments:  The petition contains inappropriate references to the authorizing entity 
such that the closeout procedures do not make sense with the SBE as the chartering 
entity. 
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Recommended Conditions of Operation  
for State Board Charter Appeals 

 

Condition Recommended Not 
Recommended 

Alternative 
Date 

1. Insurance Coverage-not later than  
June 1, 2005, (or such earlier time 
as school may employ individuals or 
acquire or lease property or facilities 
for which insurance would be 
customary), submit documentation of 
adequate insurance coverage, 
including liability insurance, which 
shall be based on the type and 
amount of insurance coverage 
maintained in similar settings. 

 

        

2. Oversight Agreement-not later than 
 April 1, 2005, either (a) accept 
 an agreement with the State Board 
 of Education (administered through 
 the California Department of 
 Education) to be the direct oversight 
 entity for the school, specifying the 
 scope of oversight and reporting 
 activities, including, but not limited 
 to, adequacy and safety of facilities; 
 or (b) enter into an appropriate 
 agreement between the charter 
 school, the State Board of Education 
 (as represented by the Executive 
 Director of the State Board), and an 
 oversight entity (pursuant to EC 
 Section 47605(k)(1)) regarding the 
 scope of oversight and reporting 
 activities, including, but not 
 limited, adequacy and safety of 
 facilities. 
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Condition Recommended Not 
Recommended 

Alternative 
Date 

3. SELPA Membership-no later than 
April 1, 2005, submit written     
verification of having applied to a 
special education local plan area 
(SELPA) for membership as a local 
education agency and, not later 
than June 1, 2005, submit either 
written verification that the school is 
(or will be at the time students are 
being served) participating in the 
SELPA, or an agreement between a 
SELPA, a school district that is a 
member of the SELPA, and the 
school that describes the roles and 
responsibilities of each party and 
that explicitly states that the SELPA 
and the district consider the 
school’s students to be students of 
the school district in which the 
school is physically located for 
purposes of special education 
programs, and services (which is 
the equivalent of participation in the 
SELPA). Satisfaction of this 
condition should be determined by 
the Executive Director of the State 
Board of Education based primarily 
on the advice of the State Director 
of Special Education based on a 
review of either the school’s written 
plan for membership in the SELPA, 
including any proposed contracts 
with service providers or the 
agreement between a SELPA, a 
school district and the school, 
including any proposed contracts 
with service providers. 
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Condition Recommended Not 
Recommended 

Alternative 
Date 

4. Educational Program-not later than 
April 1, 2005, submit a description of 
the curriculum development process 
the school will use and the scope 
and sequence for the grades 
envisioned by the school; and, not 
later than June 1, 2005, submit the 
complete educational program for 
students to be served in the first year 
including, but not limited to, a 
description of the curriculum and 
identification of the basic 
instructional materials to be used, 
plans for professional development 
of instructional personnel to deliver 
the curriculum and use the 
instructional materials, identification 
of specific assessments that will be 
used in addition to the results of the 
Standardized Testing and Reporting 
(STAR) program in evaluating 
student progress, and a budget 
which clearly identifies the core 
program from enrichment activities 
and reflects only those loans, grants, 
and lines of credit (if any) that have 
been secured by the Executive 
Director of the State Board of 
Education based primarily on the 
advice of the Deputy Superintendent 
for Curriculum and Instructional 
Leadership. 
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Condition Recommended Not 
Recommended 

Alternative 
Date 

5. Student Attendance Accounting-
 not later than May 1, 2005, submit 
 for approval the specific means to be 
 used for student attendance 
 accounting and reporting that will be 
 satisfactory to support state average 
 daily attendance claims and satisfy 
 any audits related to attendance that 
 may be conducted. Satisfaction of 
 this condition should be determined 
 by the Executive Director of the 
 State Board of Education based 
 primarily on the advice of the 
 Director of the School Fiscal 
 Services Division. 

        

6. Facilities Agreement-not later than 
June 1, 2005, present a written 
agreement (a lease or similar 
document) indicating the school’s 
right to use the principal school site 
identified by the petitioners for at 
least the first year of the school’s 
operation and evidence that the 
facility will be adequate for the 
school’s needs. Not later than June 
1, 2005, present a written agreement 
(or agreements) indicating the 
school’s right to use any ancillary 
facilities planned for use in the first 
year of operation. Satisfaction of 
these conditions should be 
determined by the Executive Director 
of the State Board of Education 
based primarily on the advice of the 
Director of the School Facilities 
Planning Division. 
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Condition Recommended Not 
Recommended 

Alternative 
Date 

7. Zoning and Occupancy-not less 
 than 30 days prior to the school’s 
 opening, present evidence that the 
 facility is located in an area properly 
 zoned for operation of a school and 
 has been cleared for student 
 occupancy by all appropriate local 
 authorities. For good cause, the 
 Executive Director of the State Board 
 of Education may reduce this 
 requirement to fewer than 30 days, 
 but may not reduce the requirement 
 to fewer than 10 days. Satisfaction 
 of this condition should be 
 determined by the Executive Director 
 of the State Board of Education 
 based primarily on the advice of the 
 Director of the School Facilities 
 Planning Division. 
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Condition Recommended Not 
Recommended 

Alternative 
Date 

8. Final Charter-not later than April 
15, 2005, present a final charter 
that includes all provisions and/or 
modifications of provisions that 
reflect appropriately the State 
Board of Education as the 
chartering authority and 
otherwise address all concerns 
identified by California 
Department of Education staff 
and enumerated below, and that 
includes a specification that the 
school will not operate satellite 
schools, campuses, sites, 
resource centers or meeting 
spaces not identified in the 
charter without the prior written 
approval of the Executive Director 
of the State Board of Education 
based primarily on the advice of 
appropriate CDE staff. 

 
• CDE staff recommends that if the 

charter petition is approved that it be 
amended to define which of the 
classes are considered “core” for 
purposes of complying with No Child 
Left Behind (NCLB) and the highly 
qualified teacher provisions. 

 
• The charter petition should be 

amended to describe more clearly 
the roles of each entity in the 
governance of the school. 

 
• CDE staff recommends that the 

charter be amended to correct 
inappropriate or erroneous 
references to the State Board. 
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Condition Recommended Not 
Recommended 

Alternative 
Date 

9. Legal Issues-in the final charter 
 presented pursuant to condition (8), 
 resolve any provisions related to 
 legal issues that may be identified by 
 the State Board’s Chief Counsel. 
 

        

10. Processing of Employment 
 Contributions-prior to the 
 employment of any individuals by 
 the school, present evidence that 
 the school has made appropriate 
 arrangements for the processing of 
 the employees’ retirement 
 contributions to the Public 
 Employees’ Retirement System 
 (PERS) and the State Teachers’ 
 Retirement System (STRS). 
 

        

11. Operational Date-if any deadline 
specified in these conditions is not 
met, approval of the charter is 
terminated, unless the State Board 
of Education deletes or extends the 
deadline not met. If the school is not 
in operation by September 30, 
2006, approval of the charter is 
terminated. 
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LEADERSHIP PUBLIC SCHOOLS 
HAYWARD 

 
(A California State Board of Education Public Charter School) 

 
 
INTRODUCTION 
 
Leadership Public Schools (“Leadership” or “LPS”), a nonprofit corporation, founded in 2002 by 
experienced educators and entrepreneurs, is designed to create quality public schools and to help improve 
local public school districts. 
 
Committed to excellence and equity, Leadership Public Schools’ mission is to serve diverse and 
traditionally underserved urban students, their teachers and the public by: 
 

• Improving the academic achievement of all students, 
• Closing the achievement gap of educationally disadvantaged students, 
• Fostering student leadership and dedication to public service, 
• Supporting effective educators, and 
• Catalyzing change in local public schools by sharing successful practices. 

In accordance with the California Charter Schools Act of 1992, as amended (the “Charter Schools Act”), 
Leadership Public Schools hereby petitions the California State Board of Education (“State Board”) to 
grant this 9th-12th grade charter for Hayward (the “School”) for five years from the opening of the school. 

The Charter Schools Act states: 

It is the intent of the Legislature…to provide opportunities for teachers, parents, pupils, and community 
members to establish and maintain schools that operate independently from the existing school district 
structure, as a method to accomplish all of the following: 
 
(a) Improve pupil learning. 
 
(b) Increase learning opportunities for all pupils, with special emphasis on expanded learning 
experiences for pupils who are identified as academically low achieving. 
 
(c) Encourage the use of different and innovative teaching methods. 

 
(d) Create new professional opportunities for teachers, including the opportunity to be responsible for the 
learning program at the school site. 

 
(e) Provide parents and pupils with expanded choices in the types of educational opportunities that are 
available within the public school system. 

 
(f) Hold the schools established under this part accountable for meeting measurable pupil outcomes, and 
provide the schools with a method to change from rule-based to performance-based accountability 
systems. 
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(g) Provide vigorous competition within the public school system to stimulate continual improvements in 
all public schools. 
 
California Education Code Section 47601(a)-(g). 

The School will make important contributions to the legislative goals outlined above.  By granting this 
charter petition, the State Board will help fulfill the intent of the Charter Schools Act while providing 
students in the district with an additional quality educational option. 

The Charter Schools Act provides that a petition must contain reasonably comprehensive descriptions of 
the elements described in California Education Code Sections 47605(b)(5)(A)-(O). These sections of the 
law and the required descriptions are provided below. 

 
ELEMENT A:  EDUCATIONAL PROGRAM 
 
A description of the educational program of the school, designed, among other things, to identify those 
whom the school is attempting to educate, what it means to be an "educated person" in 
The 21st Century and how learning best occurs.  The goals identified in that program shall include the 
objective of enabling pupils to become self-motivated, competent, and lifelong learners. 
 
California Education Code 47605(b)(5)(A). 
 
1.  Population to Be Served by the School 

 
There is no way in the world you can be educated for the 21st 
Century if you only hang out with people who look like you. 

 
Charles Willie, Professor 
Harvard Graduate School of Education 

 
The School seeks to educate students in grades 9-12 that reflect the incredible diversity of Hayward.  In 
1998, Hayward was the 46th largest school district in California.  According to demographic data 
compiled by the California Department of Education, HUSD enrolled 24,051 students in 2002-2003.  Of 
these students, African Americans constitute 18.6% of the district’s students, American Indians or Alaska 
Natives 7%, Asians 18.2%, Filipinos 5%, Hispanics or Latino/as 25.6%, Pacific Islanders 1.5% and 
Whites 28.8%.   
 
Leadership’s highest priority is improving the academic achievement of traditionally underserved students 
and closing the achievement gap.  Leadership’s educational program is based on the educational needs of 
the following student profile: 
 

• Students who are underachieving in core academic subjects and whose performance does not 
match their potential; 

• Students whose academic needs call for a small school environment with personalized attention; 
• Students whose academic needs are not being met in a traditional large school environment; and 
• Students whose diversity reflects the community. 

 
This includes traditionally underserved students of color, low-income students, English Language 
Learners, and students with Special Education needs.  Leadership High School in San Francisco, a 
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separate nonprofit charter school founded in 1996 by Leadership Public School’s CEO and founder, has 
proven that our school design enables this population to excel in a college-bound environment.  We 
passionately believe that all students can excel academically despite the daunting challenges many face.  
Our program identifies and builds on the strengths of our students, their parents, and their local 
communities, rather than any perceived deficits.  Leadership is dedicated to providing high need students 
in urban communities an educational option that can meet their unique needs. 
 
2.  21st Century Educated Person 
 
The School aims to provide an excellent education and develop effective community leaders. 
We believe a well educated person and community leader in the 21st Century will be technologically 
fluent, self-motivated, committed to being a lifelong learner and able to demonstrate the Leadership 
school-wide outcomes of Critical Thinking, Communication, Personal Responsibility and Social 
Responsibility.  She will be able to address complex community issues and communicate capably across 
such traditional divides as race, gender, class and sexual orientation.  And, she will do this with both a 
healthy sense of self and empathy for others. 
 
As Ernest Boyer states in Toward a Coherent Curriculum, being educated in the 21st Century also means 
the following: 
 

It means developing one’s own aptitudes and interests and discovering the diversity 
that makes us unique.  And it means becoming permanently empowered with 
language proficiency, general knowledge, social confidence, and moral awareness.  
It also means discovering the connectedness of things.  It means respecting the 
miracle of life and responding sensitively to the aesthetic.  Being truly educated 
means putting learning in the historical perspective, understanding groups and 
institutions, having reverence for the natural world, and affirming the dignity of 
work.  And, above all, being an educated person means being guided by values and 
beliefs and connecting the lessons of the classroom to the realities of life. 
 

With this in mind, Leadership is continuing to refine an innovative academic program that is based on 
effective teaching practices, recent research and the best curriculum available.  The School’s graduation 
requirements, discussed below, currently emphasize the traditional University of California subjects of 
Math, Science, English, History, Foreign Language and Art, but present them in new ways that make 
them more responsive to the backgrounds and lives of our students.  Our courses, also described below, 
are designed to prepare students for both life and the world of work, as well as to encourage them to think 
critically and creatively.  We hope the students will have some fun too. 
 
3. How Learning Best Occurs:  Small School Design 
 
The students we seek to serve learn best in a small school setting.  Research shows that small schools 
allow students and teachers to develop intensive, long-term relationships that enable better conditions for 
teaching and learning.  The School plans to enroll grade 9-12 academic communities or “houses” of 
approximately 400-450 students or less.  Based on research, best practices, and the lessons learned from 
seven years of experience at Leadership High School in San Francisco, our small school design is 
specifically geared to enable diverse and traditionally underserved students to succeed in an academically 
challenging environment. 
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As discussed in more detail below, our vision of effective small school design is based on our six pillars 
of effective school design: 
 

• High expectations: rigorous college preparatory academics for all; 
• Personalization: personal attention, academic support and multicultural sensitivity; 
• Technology used as a tool for pedagogy, administration, and evaluation; 
• A unique 4-year high school leadership development program for all students (the only school-

wide program of its kind in the country); 
• A talented staff (carefully selected for subject matter expertise, collegiality, and experience with 

urban youth) supported by a robust professional development program; and  
• Strong parent and community involvement. 
 

 a. High Expectations: Challenging Academics for All Students 
 
High academic expectations are reflected in clearly articulated standards, demanding graduation 
requirements, thoughtful curricula, and effective, student-centered pedagogy.  The support required to 
enable students to meet these academic expectations is discussed later.  
 
Academic Standards 
Outstanding schools are dedicated to helping all students succeed in their academic program, while 
meeting or exceeding state and local standards.  Leadership, as a public charter school, must administer 
the required standardized tests, which derive from the California state standards.  As a result, the School 
adopts the California state standards as our curriculum framework and adds the four school-wide 
outcomes of Communication, Critical Thinking, Personal Responsibility and Social Responsibility.  The 
School may revise these school-wide outcomes from time to time.  
 
There is no non-college preparatory track for students at the School.  All graduates are expected to meet 
the School’s standards and graduation requirements, although some may take additional time to meet 
them and others, such as English language learners and Special Education students, may need additional 
support.   This extra support for English language learners and Special Education students is discussed 
later. 
 
Graduation Requirements 
The School’s current graduation requirements, subject to further revision and improvement in the future, 
meet or exceed the University of California “A-G” admissions course requirements: 

 
SUBJECT UC 

REQUIREMENT 
LEADERSHIP REQUIREMENT 

English Four Years Four Years 
History/Social 
Science 

Two Years Two Years  (including US History) 

Mathematics Three Years Three Years (Four years recommended) 
Lab Science Two Years Two Years (Three years recommended) 
Non-English 
Language 

Two Years Two Years Spanish (Three years 
recommended) 

Visual and 
Performing Arts 

One Year One Year 

College Preparatory  
Electives 

Two Years Met by other courses in the disciplines 
mentioned above. 
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Leadership None Two Years 
Community Service None 35 hours per year (140 hours for 

graduation) 
Technology None Demonstrated Proficiency (using a 

rubric to be developed) 
PE None One Year or Waiver for comparable 

activity 
 
This list of graduation requirements should not be confused with course offerings.  The School offers 
more courses than those required for graduation.  The School also requires students to demonstrate their 
performance through portfolios and exhibitions.  Students may fulfill course requirements through 
coursework at the School or through approved coursework on-line or at a local college.   
 
Academic Department and Course Descriptions 
Our academic departments, course descriptions and curricula are designed to meet the evolving needs of 
our students and prepare them for quality universities as well as the world of work.  They are based on 
research, the California state standards, and courses developed at Leadership High School in San 
Francisco.  The Western Association of Schools and Colleges (WASC) awarded Leadership High School 
in San Francisco the highest accreditation level for its academic program and the San Francisco Board of 
Education unanimously approved the charter for a second term of five years.   We will submit all our 
courses to the University of California for approval.  A detailed description of the School’s proposed 
Academic Departments and Course Descriptions is attached as Appendix B.   
 
Research-Based Instructional Strategies 
Effective instructional strategies enable students to think critically and creatively.  Recognizing that 
students learn in different ways, our teachers will use a variety of research-based instructional strategies to 
ensure that all students learn effectively.  These may include, among others: 
 

• Cooperative learning (working in groups); 
• Inquiry/problem solving (identify question or problem, and use various processes to formulate 

and test theories towards a solution); 
• Socratic questioning (detailed oral questioning of students); 
• Lectures (traditional teacher-centered learning appropriate for certain types of information); 

and 
• Experiential learning (group experiences such as Mock trials, Week Without Walls).  

 
The School’s professional development program and peer coaching program, described later, will be 
designed to support the effectiveness of these instructional strategies. 
 

b. Personalization: Academic Support and Multicultural Sensitivity 
 
Personal attention to individual students, sensitivity to their backgrounds, and a multicultural curriculum 
are cornerstones of the School.  Research demonstrates that most students learn best in a nurturing, 
supporting environment where they are known, treated as individuals, and their backgrounds are honored.  
This personalization design is intended to promote sustained student relationships with adults and to 
support all learners, including English language learners and Special Education students, and includes the 
following elements: 
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• Small Learning Community:  The School will have will have academic communities or 
“houses” of students with no more than 400-450 students; 

• Small Classes:  The School aims to have a student-teacher ratio of no more than 25 to 1, and a 
maximum class size of 30 students. 

• Advisors: Each student will be assigned an advisor who will ideally work with the student 
throughout their four years at the school; to support their education, understand their needs and 
issues, and encourage them to succeed.  Advisors meet with their group of students four times per 
week and stay with this group of students through their four years at the School.  Advisories will 
aim to have a low student-teacher ratio of 17:5 or less. 

• Academic Support Program: Teachers will hold office hours after school several days a week; 
these teachers will be augmented with outside tutors during this time.  Students struggling in their 
courses will be encouraged, and sometimes compelled, to meet with teachers during office hours.  
Students performing below what we consider an acceptable reading level must participate in our 
“Sunrise” Reading course, a scripted program designed to rapidly develop reading proficiency.    

• Academic Literacy and Numeracy Course:  Most students will take an Academic Literacy and 
Numeracy course in 9th grade, and it will be available in subsequent grades as needed.  This course 
is designed to address three areas: development of general study skills, remediation of and 
extension upon subject-specific skills, and support of students’ work in their mathematics and 
humanities courses.  

• Counseling Programs: The School will have a high ratio of counselors to students and a strong 
college counseling program, to address early any barriers to learning and to emphasize the 
expectation of college attendance and of setting ambitious life goals.   

• Multiculturally Appropriate Curriculum and Instruction:  A multicultural curriculum and 
culturally sensitive pedagogy will enable students to appreciate and respect their own and each 
others’ heritages and to develop an understanding of multiple perspectives. 

• English Language Learner Support:  Students whose English proficiency is below intermediate 
must participate in our ELD course.  The School will also have a number of bilingual teaching 
strategies to its core curriculum, including building on students’ culture, language and experience 
(referred to above); practicing English in cooperative problem solving groups; allowing 
community language norms in some informal learning situations; reducing the number of 
academic courses taken at one time to enable success, but not lowering ultimate graduation 
requirements (it may take the student longer to graduate); and using computer and peer tutors to 
enhance language skills. 

• Special Education Support:  This is discussed in its own section below.  The School supports all 
Special Education students in compliance with state and federal laws.  The School is committed to 
providing the services needed for its special needs students. 

• Parent Outreach:  This is discussed in more detail. Parent involvement is important for getting to 
know each student better and in supporting their academic efforts. 

 
c. Technology Used as A Tool 

 
Our technology program enables students to search, assess, manipulate and publish information 
effectively in order to succeed in the 21st Century.  Access to computers and technology training is 
especially important for our economically disadvantaged students.  We will ensure that all of our students 
master the basic computer skills needed in today’s labor market – familiarity with basic operating 
systems, office productivity tools, and the Internet.  Students then apply these skills in the classroom, 
where they use technology as a tool for research, production, and communication – just as they do in 
everyday life.  Beyond this, interested students will have opportunities to learn advanced skills in HTML, 
graphics, networking, and programming. 
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d. Leadership Development 
 
At its core, Leadership starts with a mindset, a proclivity to take the 
initiative, to assume responsibility, to take steps to influence others. 

 
Jerome T. Murphy, Dean 
Harvard Graduate School of Education 

 
Leadership Program 
Our innovative Leadership Program is designed to fill society’s need for well-educated individuals who 
have both the desire and the ability to help themselves and their community.  The four-year Leadership 
Program is designed to inculcate the knowledge, skills and attitudes that are necessary to exercise 
leadership effectively.  The 9th grade leadership program focuses on personal leadership. The 10th grade 
leadership program focuses on school leadership, and the 11th and 12th grades emphasize community 
leadership. 

The current centerpiece of our leadership program is a two-year class designed to teach students the 
knowledge, skills and attitudes that are necessary to exercise leadership effectively.  The program starts 
with the freshman Leadership Retreat that provides new students with the chance to get to know their 
fellow students from many different middle schools, bond with teachers, gain confidence and internalize 
the school’s mission.  Starting with this retreat, the program first helps students be aware of their own 
strengths, weaknesses, goals and aspirations.  Only after they know themselves are they able to effectively 
reach out to others.  The material in these classes may be delivered in other ways in the future, for 
example, in the Advisory program. 
 
Second, the leadership program teaches students practical presentation, meeting facilitation and action 
planning skills.  This enables students to communicate clearly, and to organize themselves efficiently. 
 
Third, the program focuses on working with diverse people.  This may include, among other things, group 
development theory, diversity training, conflict resolution and experiential exercises.  An effective leader 
needs to be able to build bridges. 
 
Fourth, the leadership program is coordinated with the larger school curriculum, employing the distinct 
perspectives of our English, History, Math, Science, Technology, Foreign Language and Advisory 
courses to enlarge our view of leadership. 
 
Finally, to gain further insight into the exercise of leadership, we will examine significant theories of 
leadership.  This may include, among other things, situational leadership, facilitative leadership, 
distinctions between authority and leadership, historical analysis and a number of other areas. 
 
Other Leadership Program Components 
As the program develops and evolves, there will be numerous other opportunities at the School to grow 
and learn about the exercise of leadership.  The School will consider the implementation of junior and 
senior leadership projects.  In addition, students will be encouraged to help assist in the administration of 
many school programs, including our self-selected Ambassador program, student recruiting, and all-
school meetings.  Other leadership programs and experiences may include, among other things, 
community service, leadership speaker series, Week Without Walls, retreats with outdoor education 
components to develop teamwork, and various clubs.  Week Without Walls is a week in which we 
suspend our normal schedule and each teacher and a small number of students participate in courses of 
focused study. Many of the courses are focused on our school-wide outcomes of leadership. 
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We encourage students, adults and community members to assist us in our leadership adventure.  True 
leadership is much more than formulating a vision and implementing it.  It means encouraging people to 
take control of their own lives and helping them to find their own solutions, rather than attempting to 
provide them with answers.  We believe all individuals, especially inner-city students, can create positive 
change in many ways, contexts and places.  This School will be a training ground for change agents of 
tomorrow. 

 
e. Knowledgeable and Skilled Staff Supported by Professional Development 

 
The best teachers are models of passionate learners. 

 
Dennis Collins, Former President 
The James Irvine Foundation 

 
Quality teachers matter.  The School aims to hire a diverse faculty composed of well-qualified teachers 
who believe in our mission and vision.  They must make content accessible, understand the needs of 
diverse learners and support the learning process. 
 
A description of the School’s required teaching qualifications, hiring process and professional 
development is described in more detail in Element E, as required by California Education Section 47605. 
 
The required teaching qualifications emphasize academic expertise in a chosen field, experience with 
diverse youth in a classroom, collegiality, and appropriate credentials.   From experience, we have learned 
that collegiality is particularly important in new small schools as the community builds a supportive 
culture.  The School’s hiring process is painstaking and involves all constituencies.  Among other things, 
all teaching candidates must teach a sample class evaluated by students and community members.  
Finally, our professional development program includes, among other things, peer coaching, data 
analysis, joint planning, time for collaboration, training in effective instructional strategies, and a focus on 
teaching and learning, not administration.  This program enables all students to learn while also closing 
the achievement gap of traditionally underserved students. 
 

f. Parent and Community Involvement 
 

Our experience, supported by research, is that parental involvement is one of the most important factors 
contributing to student success.  Accordingly, Leadership makes every effort to involve parents and the 
community in our schools.  The model features three elements: 
 

 Outreach meetings to parents, held in their own neighborhoods; 
 Working with parents on how to support their children academically; and 
 Participation in school-decision making through a parent organization, a School Advisory 

Council and a teacher interview committee. 
 
Leadership schools are an integral part of their communities.  Participating in and bettering one’s 
community is a core element of our Leadership Program and philosophy.  All of our students are expected 
to engage in public service activities and involve themselves in their communities. 
 
The School’s efforts to involve parents are delineated in more detail in Element D, as required by 
California Education Code Section 47605. 
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ELEMENT B:  MEASURABLE PUPIL OUTCOMES 
 
The measurable pupil outcomes identified for use by the charter school.  "Pupil outcomes," for purposes 
of this part, means the extent to which all pupils of the school demonstrate that they have attained the 
skills, knowledge, and attitudes specified as goals in the school's educational program. 
 
California Education Code 47605(b)(5)(B). 
 
The School’s educational program aims to graduate students who are academically prepared for college, 
responsible citizens and effective community leaders.  To this end, students must demonstrate: 
 

1. Mastery of the School Outcomes of Communication, Critical Thinking, Personal Responsibility 
and Social Responsibility.   
 
Benchmark: 100% of Graduates will be proficient or higher on school outcomes based on school 
rubrics. 
 

2. A high student attendance rate using the Hayward Unified School District High Schools as a 
norm. 

 
3. A high ranking on the California Academic Performance Similar Schools Index by the fifth year 

of the charter using the Hayward Unified School District rankings as a norm. 
 

4. All students will be assessed in these areas, including Special Education Students, English 
Language Learners and students who are underperforming.  Students are allowed additional 
semesters to meet all of the established individual outcomes.  Additional support where feasible 
will be provided to students that need help in meeting the established standards.  Special 
Education students will receive all legally required accommodations and those required in their 
Individual Education Plans (“IEPs”).  Students shall also take the Golden State Exams if required 
in the District. 

 
5. A high student attendance rate using the Hayward Unified School District as a norm. 
 

Benchmark:  At least 90% attendance at the School. 
 

6. A low dropout rate using the Hayward Unified School District rate as a norm.  Dropouts are 
defined as those students who were enrolled in the School, left the school before graduation, and 
did not enroll in another school or institution of learning. 

 
Benchmark:  Less than 5% dropout rate at the School. 
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ELEMENT C:  ASSESSMENT OF MEASURABLE PUPIL OUTCOMES 
 
The method by which pupil progress in meeting those pupil outcomes is to be measured. 
 
California Education Code 47605(b)(5)(C). 
 
Leadership Public School’s academic program is standards-based and data driven.  The California State 
content and performance standards and multiple sources of data form the basis of the School’s teaching 
and evaluation.  The Measurable Pupil Outcomes listed in Element B will be measured using the 
following assumptions and in the following ways. 
 
 

Pupil Outcome Goals Assessment 
1.  Mastery of School Outcomes of 
Communication, Critical Thinking, Personal 
Responsibility and Social Responsibility. 

Graduation Portfolio and Exhibitions graded 
with public rubrics.   
Benchmark: 100% of Graduates. 

2.  A high ranking on the California Academic 
Performance Index Similar Schools Rank by 
the fifth year of the charter using the HUSD 
high school rankings as a norm. 

Compare the School’s California Academic 
Performance Index Similar School’s rank to 
the HUSD high school rankings.   
Benchmark:  6 out of 10 by Year 5 

3.  A high attendance rate using the HUSD 
high schools as a norm. 

Compare the School’s annual attendance rate 
to HUSD’s high school attendance rate.   
Benchmark:  At least 90% attendance at the 
School. 

4.  A low dropout rate using the HUSD high 
school rate as a norm.  Dropouts are defined as 
those students who were enrolled in the 
School, left the school before graduation, and 
did not enroll in another school or institution 
of learning.   

Compare the School’s dropout rate as defined 
in Pupil Outcome Goals to HUSD’s high 
school dropout rate.  
Benchmark:  Less than 5% dropout rate at the 
School. 

 
 
 
ELEMENT D: LEGAL ISSUES, GOVERNANCE AND PARENTAL INVOLVEMENT 
 
The governance structure of the school, including, but not limited to, the process to be followed by the 
school to ensure parental involvement. 
 
California Education Code 47605(b)(5)(D). 
 
Legal 
 
Leadership Public Schools Hayward operates as a nonprofit public school that is a duly constituted 
California Public Benefit Corporation and governed in accordance with applicable California 
Corporations Code sections.  Leadership Public Schools will continue its existence notwithstanding any 
withdrawal of charter status. 
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The School will be nonsectarian in its programs, admissions policies, employment practices, and all other 
operations, shall not charge tuition, and shall not discriminate against any student on the basis of race, 
ethnicity, national origin, gender or disability. 

 
The School will comply with all applicable federal, state and local laws.  The School agrees to voluntarily 
comply with the applicable sections of the Ralph M. Brown Act and California Public Records Act. 
 
The School will retain its own legal counsel when necessary.  It will purchase and maintain as necessary 
general liability and other insurance. 
 
The School and the State Board shall be responsible for implementing the Charter Schools Act and any 
other applicable laws in a good faith manner, and to cooperatively pursue any necessary waivers or 
approvals (e.g., any California State Board of Education requirements or the School’s grant applications 
needing a Local Educational Agency signature) necessary to implement the charter or seeking appropriate 
funding. 

 
Governance 
 
As provided for in the California Corporations Code, the School will be governed by a Board of Directors 
(hereafter referred to as Leadership Public Schools’ Board of Directors or Board of Trustees) whose 
members have a legal fiduciary responsibility for the well-being of the organization.   

 
This Board of Trustees will be composed of a broad cross-section of professionals with the skills 
necessary to appropriately oversee the operation of the organization.  These members may have, among 
other things, experience in education, business, technology, facilities, leadership development and 
organizational development.  A list of initial board members and advisors is included in the supplemental 
information package.   
 
Consistent with the California Corporations Code, initial board members were selected by the 
incorporator and then selected by a nominating committee.  Board members include Scott Pearson 
(Chair), Doug Gneiser (Secretary), Judy Wade (Treasurer), Mark Kushner as an Ex Officio Member due 
to his role as founder and CEO of the nonprofit organization, Richard Cohn, Lauren Dutton, Jeffrey 
Faucette, Anuja Master, Lawrence Mullin, Sheryl Sandberg, Deborah Stipek and Joanne Weiss.  The size 
will be increased as allowed under the law, and additional members will be added with additional 
experience in the areas of educational assessment, facilities, fundraising, and leadership development, 
among other things.  LPS Bylaws also provide for a teacher member, parent member and student member 
on the Board of Trustees. 
 
The method of board member election, terms and replacement are all addressed in detail in the current 
Leadership Public Schools’ Board of Trustee Bylaws provided to the California State of Education.  
These procedures follow the allowable practices under the California Corporations Code.  Current terms 
are three years and are staggered.  Vacancies are filled by a nominating committee, and approval requires 
a majority vote by the Board of Trustees as required under the law.  These Bylaws are not a part of this 
charter, but Leadership agrees to provide copies of any changes to the Bylaws. 
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The Board of Trustees will be responsible for: 
 

• The general policies of the School; 
• Approving and monitoring of the School’s annual budget; 
• Receipt of funds for the operation of the School in accordance with the charter school laws; 
• Solicitation and receipt of grants and donations consistent with the mission of the School; 
• Overseeing the sound operation of a hiring system, 
• Approving the School’s personnel policies and monitoring the implementation of these policies by 

the Principal and/or duly constituted committees; and 
• Any other responsibilities provided for in the California Corporations Code, the Articles of 

Incorporation, Bylaws or this charter necessary to ensure the proper operation of the School. 
 

To the extent allowable by law, the Board of Trustees may delegate the implementation of its duties to the 
employees of the organization or other responsible parties.  As allowed by the Charter School Act, the 
California State Board of Education may appoint a designee on the Leadership Public Schools’ Board of 
Trustees. 
 
Parental Involvement 
 
The School recognizes that students learn best when parents are engaged in their education. 
Almost all current research indicates that parental involvement is the single most important ingredient to 
student success after socioeconomic status.  Accordingly, the School will reach out to parents and involve 
them with the school in a meaningful way.  This includes representation on the Board of Trustees, Parent 
Newsletters, Parent Association meetings, parent-teacher conferences, volunteer opportunities, 
fundraising, action research, staff evaluations, interviewing and involvement on the School Advisory 
Council (“SAC”), among other things. 
 
The School Advisory Council (SAC) is comprised of all School constituencies, including parents, 
students, teachers and administrators.  The SAC will participate in proposing school policies, interviewing 
teaching and staff candidates, sharing in the efforts to improve the school and engaging the support of the 
community.  The SAC may make recommendations about issues related to the School and participate in 
reviewing parental and community concerns.  The Principal is responsible for reporting all SAC 
recommendations to the Leadership Board of Trustees.  Either the SAC or the appropriately configured 
subcommittees of the SAC will constitute a School Site Committee (SSC) or English Language Advisory 
Committee (ELAC) when the School receives categorical funds with these requirements.  
 
The School is committed to working with parents to address parent concerns.  Parents will be encouraged 
to share their ideas and concerns with the School throughout the school year.  In addition, Leadership has 
established a formal complaint process to address parental concerns about any particular employee.  The 
currently proposed Community Complaint Procedures, subject to change, is included in our supplemental 
information package. 
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ELEMENT E:  EMPLOYEE QUALIFICATIONS 
 
The qualifications to be met by individuals to be employed by the school. 
 
California Education Code 47605(b)(5)(E). 
 
Leadership will recruit professional, effective and qualified personnel to serve in administrative, 
instructional support and non-instructional support capacities.  All of the School’s employees play a key 
role in creating a positive school culture and effective learning environment.  The School will conduct 
fingerprint background checks on all employee candidates and all teachers and staff will meet the legal 
requirements for employment, including relevant credentialing requirements. 
 
Administrator Qualifications 
 
Administrators at the School should possess leadership abilities, a comprehensive educational vision that 
is consistent with school’s mission and educational program, skill in hiring and supervising excellent 
teachers, technology and data-analysis experience, and, if possible, business and legal experience.   

 
The minimum criteria for administration candidates include:  a B.A. degree or its equivalent, with a 
Masters or PhD preferred for the Principal and other instructional leaders; relevant educational experience 
after college, if applicable (i.e. fellowships, graduate work, etc.); and positive references from the most 
recent places of employment, college or graduate school. Credentials are not required for administrators 
unless they teach a core, college preparatory class, in which case the appropriate subject matter credential 
would be required. 

 
Teacher Qualifications 
 
The School plans to hire the finest teachers available who are committed to our mission and vision.  The 
most important qualifications for teachers are:  (1) expertise in his or her discipline, (2) demonstrable 
effectiveness in teaching diverse youth, (3) being collegial and a team player, (4) willingness to take 
responsibility for the school as a whole, and (5) possessing a teacher credential when required by law. 

 
The minimum criteria for consideration include:  a B.A. degree or its equivalent, preferably in a school 
subject area (i.e. mathematics, literature, history, etc.); educational experience after college, if applicable 
(i.e. fellowships, graduate work, etc.); successful classroom teaching experience; positive references from 
the most recent place of employment, college or graduate school; and teaching certification as required by 
law. 
 
Teacher Hiring 
 
As developed with great success at Leadership High School in San Francisco, Leadership’s teacher hiring 
process includes, whenever possible, potential teachers teaching a sample class that is evaluated by 
students and administrators, and an interview by a team comprised of all constituents (teachers, students, 
parents and administrators).  Standard questions are generally used in all interviews so scores of 
applicants can be compared. 
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Professional Development 
 
Leadership Public Schools believes that it is possible to attract and retain talented teachers by sharing an 
exciting vision committed to excellence and creating a professional environment where staff can learn and 
grow along with their students. To that end, Leadership invests heavily in professional development for 
our staff. All teachers participate in at least 15 days of staff development per year including 
approximately: 
 

 5 days of summer training to become fluent with our culture and program. 
 5 days of staff development interspersed throughout the academic year. 
 5 days of training at the end of the school year, to evaluate school progress and set goals for 

the upcoming year. 
 
There are weekly meetings focusing on teaching and learning and time set aside for teacher collaboration.  
In addition, Leadership will use the award winning peer coaching process developed at Leadership High 
School in San Francisco whereby teachers help each other improve their practice as professionals. 
 
 
ELEMENT F:   HEALTH AND SAFETY PROCEDURES 
 
The procedures that the school will follow to ensure the health and safety of pupils and staff.  These 
procedures shall include the requirement that each employee of the school furnish the school with a 
criminal record summary as described in Section 44237. 
 
California Education Code 47605(b)(5)(F). 
 
The School shall comply with all provisions and procedures of Education Code 44237 regarding 
Fingerprints and Criminal Records Summary.  All employees having more than limited contact with 
minor students must submit two sets of fingerprints to the California Department of Justice for the 
purpose of obtaining a criminal record summary.  
 
If required by federal or state law, the school will provide screening for student vision, hearing and 
scoliosis, and students will show the required proof of immunization.  The School will maintain records 
of legally required tests and immunizations of students and/or staff. 
 
Leadership is committed to providing a safe school environment and will develop a School Safety Plan 
that addresses earthquakes, fire, floods, shootings and electricity loss.  A draft template, subject to change 
in the future, is included in the supplemental information provided to the California State Board of 
Education. 
 
The School will develop and use further health, safety and risk management guidelines in consultation 
with its insurance carriers and risk management experts as well as the California State Board of 
Education. 
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ELEMENT G:  MEANS TO ACHIEVE RACIAL AND ETHNIC BALANCE OF DISTRICT 
 
The means by which the school will achieve a racial and ethnic balance among its pupils that is reflective 
of the general population residing within the territorial jurisdiction of the school district to which the 
charter petition is submitted. 
 
California Education Code 47605(b)(5)(G). 
 
Leadership will strive to ensure that the student population at the school represents the population of 
Hayward.  The outreach and monitoring efforts will include, among other things: 
 

• Access to the Hayward Unified School District (“HUSD”) students to the same extent as other 
district schools; 

• Continued outreach through community presentations (the School will maintain a record of the 
number and location of these community presentations); 

• Collaboration with community based organizations to support outreach efforts; 
• Use of brochures, newsletters, TV/Radio public service announcements, print and non-print media 

for outreach communications; 
• Distribution of materials in languages other than English when feasible.  The School would 

appreciate the use of translators when possible and/or a list approved translators; 
• Working with the Hayward Unified School District to assure an accurate accounting of the ethnic, 

racial and socio-economic diversity of the School and the District. 
 
 
ELEMENT H:  ENROLLMENT REQUIREMENTS 
 
Admission requirements, if applicable. 
 
California Education Code 47605(b)(5)(D). 
 
The School is committed to maintaining a diverse student body.  To attain our vision of a racially and 
economically diverse student population, including traditionally underserved students, we use a multi-part 
enrollment process and lottery designed to reach out to inner-city families and enable the school to have a 
balanced and diverse student body. 
 
First, as indicated in Element G above, we will exert considerable effort recruiting students from inner-
city middle schools and community student programs. 
 
Second, if the number of students interested in attending the School exceeds the School’s capacity, we 
will use an enrollment lottery as required by law.   The lottery will be administered by the school, a 
certified public accounting firm, another independent entity or a mutually agreeable individual or entity.  
Siblings of students and children of staff may be given priority as allowed by law. 
 
Students may enter this lottery by satisfying the following requirements intended to create informed 
applicants who want to attend the school and are committed to the school program:  (1) attendance at a 
group information session; (2) completing a written application; and (3) having each parent and/or 
guardian sign the application which includes a commitment to support the school with a minimum amount 
of hours (alternative arrangements will be made if an adult is unavailable).  These requirements will be 
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adapted as necessary to accommodate those with exceptional needs or for whom English is not a primary 
language. 
 
The school will work with the State Superintendent staff and the local Special Education Local Planning 
Area (“SELPA”) staff to develop plans and procedures to cooperatively meet the needs of Special 
Education (see Special Education section below) and English Language Learner students.  This will 
include appropriate processes to identify and meet the needs of students and to work with the State 
Superintendent fiscal and program staff to determine eligibility for categorical funding programs and to 
ensure compliance with applicable state and federal law.  We will stipulate that no student will be denied 
admission based upon disability or lack of available services.  Again, we will follow all state and federal 
laws related to special education needs of students.  
 
As indicated previously, the School will be nonsectarian in its programs, admissions policies, 
employment practices, and all other operations, shall not charge tuition, and shall not discriminate against 
any student on the basis of race, ethnicity, national origin, gender or disability. 
 
Subject to further refinement and adjustment, the timeline for student enrollment applications shall be 
similar to that of HUSD.  
 
November through March 
Extensive student outreach as indicated in Element G. 
 
April 
Deadline for student applications. 
Student enrollment determined (public random lottery per law if more students apply than school 
capacity). 
Students notified of enrollment/wait list status. 
 
May 
Students accept/reject enrollment. 
Incoming Class is finalized. 
Orientation Letters sent regarding Leadership Retreat dates and School policies. 
 
August 
Welcoming letter sent to families introducing Advisor and details regarding Leadership retreats. 
Pre-opening Parent Association Get Together. 
School Opening. 
 
 
ELEMENT I:   ANNUAL AUDIT AND FISCAL ISSUES 
 
The manner in which annual, independent, financial audits shall be conducted, which shall employ 
generally accepted accounting principles, and the manner in which audit exceptions and deficiencies 
shall be resolved to the satisfaction of the chartering authority. 
 
California Education Code 47605(b)(5)(I). 
 
An annual independent financial audit will be conducted by a certified public accountant and will use 
generally accepted accounting principles.  The Treasurer and/or Chief Financial Officer of Leadership 
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Public Schools will be responsible for contracting and overseeing the independent audit, and Leadership 
will provide the audit to the State Comptroller, the Hayward Unified School District, the State 
Superintendent and the Department of Education by December 15 of the following school year.  
Leadership’s Treasurer and/or Chief Financial Officer will resolve audit exceptions and deficiencies in a 
timely fashion.  The Board of Trustees and the School will develop and implement sound budgetary 
monitoring and overview processes, including the development of balanced budgets prior to each fiscal 
year. 
 
Leadership may receive funding in accordance with Education Code, Charter Schools Act and other 
appropriate laws, and will opt to receive funding directly from the State.  These funds may include, but 
are not limited to, Average Daily Attendance (ADA); the California State Lottery; state summer school 
funding; categorical block and non-block grants; parcel taxes; class size reduction funds if applicable; 
charter school funding from the California Department of Education, the federal government or other 
sources; and any other available or mutually agreeable sources of funding for programs.  The State 
Superintendent agrees to assist the School in seeking non-block grant categorical funds, Title I funds, or 
other grants when requested to the extent the School’s students or staff would qualify, and may charge a 
mutually agreeable amount reflecting actual costs of the application and oversight. This may not 
necessarily equal the indirect cost rate as the California Department of Education would only be helping 
to obtain the funds, not implementing the programs funded.  Any funds due to the School that flow 
through the State Superintendent shall be forwarded to Leadership in a timely fashion.  When applicable, 
the School may seek equitable distribution of local sales taxes and other similar funding sources. 
 
As required by 2002 Assembly Bill 1994, Leadership acknowledges that the School must commence 
operations by September 30 to be eligible for that fiscal year’s ADA-based state general purpose revenue. 
 
Leadership and the State Board agree to negotiate in good faith on an annual basis to develop a 
Memorandum of Understanding that establishes the specific financial and service relationship between the 
parties.  The State Board agrees to allow Leadership to separately purchase administrative or other goods 
or services from the California Department of Education or other vendors.  The specific terms and cost of 
administrative or other goods and services purchased from the California Department of Education shall 
be contained in the Memorandum of Understanding.  This Memorandum of Understanding will 
accomplish the following, among other things: 
 

• Enable the School, the California Department of Education and SELPA to jointly and 
cooperatively address the needs of special needs students and share in the costs and revenues 
associated with serving such students.  This would not preclude the Special Education issues 
that are described in more detail under Special Education.  Leadership reserves the right to 
apply as an independent Local Educational Agency (“LEA”) for Special Education purposes in 
the future in a SELPA and/or from to participate in possible future charter school Joint Power 
Authorities (“JPA’s”) or SELPA’s created to serve Special Education students;  

• Address funds transfer and fiscal overview procedures; 
• Transfer of course credits for the School’s classes; 
• Indicate the State Superintendent services, if any, and opportunities that will require a fee; and 
• Enable the efficient and fair resolution of disagreements or disputes between the State Board 

and Leadership. 
 

The State Board shall provide and/or perform the supervisory oversight tasks and duties specified and/or 
necessitated for the implementation of this charter for a fee representing documented actual costs that will 
not exceed one percent of the average daily attendance funds of the School, provided to the School 



 18 

pursuant to the Charter Schools Act, unless it provides a substantially free facility.  In that case, under the 
Charter School Act, the State Board can charge up to three percent of the average daily attendance funds 
representing documented actual costs of supervisory oversight. 
 
 
ELEMENT J:   PUPIL SUSPENSION AND EXPULSION 
 
The procedures by which pupils can be suspended or expelled. 
 
California Education Code 47605(b)(5)(J). 
 
The procedures for suspension and expulsion will include appropriate due process, will be specific and 
clear and will be compliant with federal laws governing discipline of special needs students.  The bottom-
line purpose of the suspension and expulsion procedures will be to ensure a safe and effective learning 
environment.  Informed by District, County and State processes and best practice, specific suspension and 
expulsion procedures will be revised from time to time. 
 
A description of the currently proposed suspension and expulsion procedures, subject to change in the 
future, is included in the supplemental information package.  The School will notify the State Board of 
any expulsions.  The School and the State Superintendent will cooperate and in good faith proceed to 
ensure the appropriate placement of the student in a district school if desired by the student and if allowed 
under district policies and procedures.  The School will account for suspended or expelled students in its 
average daily attendance accounting as provided by law. 
 
 
ELEMENT K:  RETIREMENT SYSTEM 
 
The manner by which staff members of the charter schools will be covered by the State Teachers' 
Retirement System, the Public Employees' Retirement System, or federal social security. 
 
California Education Code 47605(b)(5)(D). 
 
Retirement benefits are the responsibility of Leadership.  Employees of Leadership will have access to 
retirement plans according to the policies established by the Leadership Board of Trustees.  Leadership 
retains the option to elect to allow eligible school faculty and staff to participate in the State Teachers 
Retirement System (STRS), Public Employees Retirement System (PERS) or an alternative qualified 
retirement system in the future.  The State Superintendent will cooperate if needed to facilitate 
participation in these retirement systems. 
 
At the school's option, all employees of Leadership who qualify for membership may participate in STRS 
(including teachers and other certificated employees), PERS (including the Secretary and other classified 
staff) or an alternative qualified retirement system, and shall be covered under the appropriate system. 
The Payroll/Benefits manager of Leadership will work with the California Department of Education to 
ensure that appropriate arrangements for the allowable coverage have been made. 
 
All employees who are not members of STRS, PERS or an alternative qualified retirement plan must 
contribute to the federal social security system to the extent required by federal law. 
 



 19 

Leadership will make all employer contributions as required by STRS, PERS and the federal social 
security laws.  Leadership will also make contributions for workers’ compensation insurance, 
unemployment insurance and any other payroll obligations of an employer. 
 
All employees who are not members of STRS, PERS or another qualified retirement plan must contribute 
to the federal social security system to the extent required by federal law. 
 
Leadership will make all employer contributions as required by STRS, PERS and the federal social 
security laws.  Leadership will also make contributions for workers’ compensation insurance, 
unemployment insurance and any other payroll obligations of an employer. 
 
 
ELEMENT L:   ATTENDANCE ALTERNATIVES 
 
The public school attendance alternatives for pupils residing within the school district who choose not to 
attend charter schools. 
 
California Education Code 47605(b)(5)(L). 
 
Students who opt not to attend or transfer from the School may attend other district schools if allowed by 
the district or pursue an inter-district transfer in accordance with the existing enrollment and transfer 
policies of the district or county of residence.  The parent or guardian of each student enrolled in the 
charter school shall be informed that the student has no right to admission in a particular school of any 
local educational agency (or program of any local educational agency) as a consequence of enrolling in 
the charter school, except to the extent that such a right is extended by the local educational agency. 
Parents must be notified of the acceptability of credit for transferring into or out of the school. 
 
 
ELEMENT M:  RIGHT TO RETURN AS DISTRICT EMPLOYEE 
 
A description of the rights of any employee of the school district upon leaving the employment of the 
school district to work in a charter school, and of any rights of return to the school district after 
employment at a charter school. 
 
California Education Code 47605(b)(5)(M). 
 
The right to leave the California Department of Education and take employment at the School as well as 
the right to return to the California Department of Education for School employees who were previously 
State employees will be as specified in Department of Education policies, procedures or collective 
bargaining agreements addressing this issue with respect to charter schools operated by nonprofit public 
benefit corporations under Education Code Section 47605.  At the time of charter submission, there are no 
such return rights for any employees. 
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ELEMENT N:  DISPUTE RESOLUTION PROCEDURES 
 
The procedures to be followed by the charter school and the entity granting the charter to resolve 
disputes relating to the provisions of the charter. 
 
California Education Code 47605(b)(5)(N). 
 
Leadership is committed to partnering with the State Board in the spirit of cooperation and mutual benefit.  
It is agreed that the School will have an opportunity to present its position before any action is taken 
regarding a dispute, and that every effort to resolve the issue amicably will be given before any conditions 
are given or potential charter revocation actions are taken.  The State Board agrees to inform the CEO of 
Leadership and the Principal of the School if they are contacted regarding a conflict at the School and to 
refer the involved parties to the Community Complaint Procedures (draft included in the supplemental 
materials and may be revised from time to time).  Matters unable to be resolved by the State Board or 
designee and Leadership will be referred to a mutually agreed upon legally licensed mediator at standard 
cost.  The parties shall share equally any costs and fees other than attorney fees associated with the 
mediation.  It is expected that the dispute resolution process with the State Board will be developed 
further in a Memorandum of Understanding. 
 
The intent of this dispute resolution process is to (1) resolve disputes within the School pursuant to the 
School’s policies, (2) minimize the oversight burden on the State Board, (3) ensure a fair and timely 
resolution to disputes, and (4) frame a charter oversight and renewal process and timeline so as to avoid 
disputes regarding oversight and renewal matters. 
 
Public Comments 
 
The staff and governing board members of the School and the State agree to attempt to resolve all 
disputes regarding this charter pursuant to the terms of this section.  Both shall refrain from public 
commentary regarding any disputes until the matter has progressed through the dispute resolution process. 
 
Disputes Arising From Within the School 
 
Disputes arising from within the school, including all disputes among and between students, staff, parents, 
volunteers, advisors, partner organizations and governing board members of the School shall be resolved 
pursuant to policies and processes developed by the School. 
 
The State Board shall not intervene in any such internal disputes without the consent of the governing 
board of the School and shall refer any complaints or reports regarding such disputes to the governing 
board or its designee for resolution pursuant to the School’s policies.  The State Board agrees not to 
intervene or become involved in the dispute unless the dispute has given the State Board reasonable cause 
to believe that a violation of this charter or related laws or agreements has occurred, or unless the 
governing board of the School has requested the State Board to intervene in the dispute.  
 
Disputes between the School and the Charter-Granting Agency 
 
In the event that the school or granting agency has disputes regarding the terms of this charter or any other 
issue regarding the school and grantor’s relationship, both parties agree to follow the process outlined 
below. 
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In the event of a dispute between the school and the grantor, the staff and governing board members of the 
School and the State agree to first frame the issue in written format and refer the issue to the 
Superintendent and the CEO of the School.  In the event that the grantor believes that the dispute relates 
to an issue that could lead to revocation of the charter, this shall be specifically noted in the written 
dispute statement. 
 
The CEO and Superintendent or the Administrator shall informally meet and confer in a timely fashion to 
attempt to resolve the dispute.  In the event that this informal meeting fails to resolve the dispute, both 
parties shall identify two governing board members from their respective boards who shall jointly meet 
with the Superintendent or Administrator of the State and the director of the School and attempt to resolve 
the dispute.  If this joint meeting fails to resolve the dispute, the Superintendent and CEO shall meet to 
jointly identify a neutral, third party mediator.  The format of the mediation session shall be developed 
jointly by the CEO and Superintendent, CEO and Administrator and/or the site administrator and shall 
incorporate informal rules of evidence and procedure unless both parties agree otherwise.  The findings or 
recommendations of the mediator shall be non-binding, unless the governing boards of the School and 
grantor jointly agree to bind themselves. 
 
 
ELEMENT O:  EXCLUSIVE EMPLOYER 
 
A declaration whether or not the charter school shall be deemed the exclusive public school employer of 
the employees of the charter school for the purposes of the Educational Employment Relations Act 
(Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code). 
 
California Education Code 47605(b)(5)(O). 
 
For the purposes of the Educational Employment Relations Act, Leadership Public Schools, Inc. is 
deemed the exclusive employer of the employees of the charter school. 
 
 
ELEMENT P:  A.B. 1994 PROVISIONS 
 
Assembly Bill 1994 was recently signed into law.  Although the effective dates of some of the terms are 
unclear, the acknowledgements and processes required in anticipation of this law applying are as follows: 
 

• Change in Facilities 
The School acknowledges that a change in school site is a material change in the charter under 
A.B 1994.  However, the State Board acknowledges that the School does not currently have a 
facility and that its initial site of operations will not constitute a material change in the charter.  
Impact Statements of the Hayward Charter on HUSD and Alameda County, submitted at Tabs 
7.B. & 7.F. but which are not part of the charter, provide additional detailed information regarding 
facility plans. 
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• Close-Out Process 
Documentation of Closure Action 

The decision to close a charter school, for any reason, will be 
documented by an official action of the governing board of the charter 
authorizing entity. This will also be supported by an action of the charter 
school's governing board. The action will identify the reason for the 
school's closure.  
If it is feasible to do so while still maintaining a viable and appropriate 
educational program, charter school closures will occur at the end of an 
academic year. Mid-year school closures should be avoided if possible, 
and the charter school and charter authorizer should work together to 
ensure that an appropriate, viable and legally compliant education 
program continues until the end of the school year. 
 

Notification to the California Department of Education and County 
Office of Education 

The charter authorizing entity will send a notice of the school closure to 
the Charter Schools Unit at the CDE and to the County Office of 
Education. The notification will include the following information: 

a. Charter school name, charter number and CDS code  
b. Date of closure action  
c. Effective date of the closure, if different  
d. Reason for the closure (Specify revoked, not renewed or other 

reason. If the charter is revoked pursuant to Education Code 
Sections 47604.5 or 47606, or not renewed pursuant to Education 
Code Section 47607, the notice should clearly state that the 
charter has been revoked or not renewed, as appropriate. If it is 
being closed for other reasons, the notice should specify the 
reason(s) and clarify that the charter school is being closed, but 
not revoked.)  

e. If a conversion charter school, whether the school will be 
reopened as a non-charter school  

 

Notification to Parents and Students  

Parents and students of the charter school will be notified as soon as 
possible when it appears that school closure will be imminent. The 
notification will include information on assistance in transferring the 
student to another appropriate school and a process for the transfer of all 
student records. 
Parents will be provided with a certified packet of student information 
that may include the closure notice, grade reports, discipline records, 
immunization records, etc. This will facilitate transfer to another school. 
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For high school students, the information should include specific 
information on completed courses and credits that meet graduation 
requirements and college entrance requirements. 
 

Notification to Receiving Districts 

The charter school or authorizing entity will notify any school district 
that may be responsible for providing education services to the former 
students of the charter school so that the receiving district(s) may assist in 
facilitating student transfers. 
 

Student and School Records Retention and Transfer 

Leadership Public Schools and the authorizing entity will establish a 
process for the transfer of student records to the students' district of 
enrollment eligibility or other school to which the student will transfer. 
The charter school and/or authorizing entity will assist parents in the 
transfer of the students to other appropriate schools and facilitate the 
transfer of all student records. The authorizing entity and the charter 
school will agree to a plan for the maintenance and transfer of student 
records which may allow the authorizing entity to accept charter school 
records in the event the charter school is unable to meet this 
responsibility. The plan will include provisions for the authorizing entity 
to maintain all school records, including financial and attendance records, 
for a reasonable period after the school closure. 
 

Financial Close-Out 

LPS and/or its authorizing entity will have an independent audit of the 
charter school completed within 6 months after the closure of the school. 
This may coincide with the regular required annual audit of the school. 
The purpose of the audit is to determine the net assets or net liabilities of 
the charter school. The assessment should include an accounting of all 
charter school assets, including cash and accounts receivable and an 
inventory of property, equipment and supplies. It will also include an 
accounting of the school's liabilities including any accounts receivable, 
which may include, reduction in apportionments as a result of audit 
findings or other investigations, loans and unpaid staff compensation. 
The audit will also assess the disposition of any restricted funds received 
by or due to the charter school. The cost of the audit may be considered a 
liability of the charter school. 
In addition to a final audit, the charter school will submit any required 
year-end financial reports to the CDE and the authorizing entity in the 
form and time frame required. These reports will be submitted as soon as 
possible after the closure action, but no later than the required deadline 
for reporting for the fiscal year.  
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Dissolution of Assets 

Upon completion of the closeout audit the authorizing entity and the 
charter school will develop a plan for the repayment of any liabilities, or 
the disbursement of any remaining assets of the charter school. 
To the extent feasible, any assets of the charter school will be liquidated 
to pay off any outstanding liabilities. To the extent possible, any 
remaining restricted assets, such as grant funds and restricted categorical 
funds, should be returned to their source. Net assets of the charter school 
may be transferred to the authorizing entity. However, the net assets may 
be transferred to another public agency such as another public charter 
school. 

 
• September 30 Start-Date 

The School acknowledges that it must commence operations by September 30 in order to be 
eligible to receive that year’s ADA-based state general purpose revenue. 

 
• Parent Notification Regarding Course Eligibility for College 

As discussed in detail in Element A, the School’s graduation requirements are based on the 
University of California “A-G” requirements.  The School’s courses will be submitted for 
approval with the University of California as needed.  The parents and students at the School will 
be notified each year of both the prospective course eligibility for the University of California and 
the courses as they are approved.  The State Board will be provided copies of courses approved by 
the University of California. 
 

• Parent Notification Regarding Credit Transferability 
Students seeking to transfer into the School will be notified each year of the prospective credit 
transferability.  The School proposes the following initial plan for credit transferability for 
students transferring to the School: 
 

Course Type at School 
Where Student Is 

Treatment by LPS  

A grade of C or higher in 
UC approved course at 
other school. 

Full credit at the School. 

A grade of C or higher in 
non-UC approved course at 
other school. 

Full course credit upon the School’s 
review of the course description and 
determination that the course is 
comparable with the School’s courses. 

A grade of D+ or lower in 
any course at other school. 

No course credit unless the School 
determines the work performed meets the 
minimum proficiency and content 
requirements of the School’s courses. 
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It is important to note that even if courses from other schools are given full course credit at the 
School, students must still meet the School’s graduation requirements even if these are higher than 
the previous school.  Students can apply for waivers from the School on a case by case basis. 

 
The School expects to work out the exact School’s credit transferability to schools in the State in 
more detail in a Memorandum of Understanding.  It is expected that the local schools will give full 
course credit to University of California approved courses and will give due consideration to 
elective courses and other courses that are offered at the School but are not part of the School’s 
graduation requirements or approved by the University of California.  Parents will be notified of 
these and other matters during Parent Association Meetings, parent conferences and in the Student 
Handbook, letters, emails, and parent newsletters included on the School website. 

 
 
SPECIAL EDUCATION AND SECTION 504 STUDENTS 
 
Notwithstanding Section 47651, all state and federal funding for Special Education apportioned on behalf 
of pupils enrolled in a charter school shall be included in the allocation plan adopted pursuant to 
subdivision (i) of Section 56195.7 or Section 56836.05, or both, by the Special Education local plan area 
that includes the charter school. 
 
California Education Code 47642. 
 
See also Element G, Annual Audit and Fiscal Issues.  Leadership agrees to work with the State Board and 
SELPA to ensure that students with exceptional needs are served.  These services will be conducted in 
accordance with the applicable laws to ensure that the Special Education Department provides appropriate 
services for the School’s exceptional needs students in compliance with the California Master Plan for 
Special Education and any applicable federal law.  These cooperative arrangements include, but are not 
limited to the following: 
 

• Open communications between Leadership and the State Board to ensure that students with 
exceptional needs are identified and that their needs are evaluated and served in compliance with 
all applicable laws. 

 
• Unless requested by the School and/or indicated elsewhere in the charter or Memorandum of 

Understanding, the relationship for Special Education and Section 504 students shall be identical 
with other public schools.  In other words, the school will function as a public school of the 
sponsoring local education agency and related services pursuant to Education Code Section 47641.  
This would not preclude the School from becoming an independent Local Educational Agency 
(“LEA”) for Special Education purposes in the future in another SELPA, or from participating in 
possible future charter school Joint Power Authorities (“JPA’s”) or SELPA’s created to serve 
Special Education students. 

 
• Subject to SELPA policies regarding the appropriate staffing formula for full time equivalent 

Special Education staff (e.g., a resource specialist), the School may hire its own Special Education 
staff and obtain reimbursement for the authorized staff positions. 

• Delivery of the services at the site of the School unless it is mutually agreed or there is a legitimate 
educational reason for providing the service elsewhere or the service is provided otherwise in the 
IEP. 
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• The Special Education funds and encroachment charge generated by the School shall support the 
provision of Special Education, Section 504 and other related services by the School and the 
California State Board of Education. 

 
• The School will have a Student Study Team (SST).  After a student has been through the SST 

process, a referral may be appropriate to Special Education. 
 

• While every effort will be made by the California Department of Education and SELPA to provide 
services in the least restrictive manner, not all services will be available at all school sites.  When 
the service is not provided at the School, the family will be offered an appropriate program with 
the California Department of Education. 

 
 
CHARTER RELATED ISSUES 
 
A charter may be granted pursuant to Sections 47605 … for a period not to exceed five years.  A charter 
granted by a school district governing board, a county board of education or the State Board of 
Education, may be granted one or more subsequent renewals by that entity.  Each renewal shall be for a 
period of five years.  A material revision of the provisions of a charter petition may be made only with the 
approval of the authority that granted the charter. The authority that granted the charter may inspect or 
observe any part of the charter school at any time. 
 
California Education Code 47605(b)(5)(O). 
 
Term of Charter 
 
The term of this charter shall commence on July 1 of the year the School commences operations and 
expire 5 years later. 
 
Amendment and/or Renewal of Charter 
 
Any amendments to the School’s charter shall only be made by mutual agreement of Leadership’s Board 
of Trustees and the State Board.  Leadership may present a petition to renew or materially amend the 
charter at any time, and the State Board agrees to respond to such petitions pursuant to the applicable 
process, criteria and timelines specified in Education Code Section 47605 or its successors.  The new 
charter requirement for teacher and/or parent signatures is not required for renewal of a charter. 
 
Revocation of Charter 
 
A charter may be revoked by the authority that granted the charter under this chapter if the authority 
finds that the charter school did any of the following:   (1) Committed a material violation of any of the 
conditions, standards, or procedures set forth in the charter.  (2) Failed to meet or pursue any of the pupil 
outcomes identified in the charter.  (3) Failed to meet generally accepted accounting principles, or 
engaged in fiscal mismanagement.  (4) Violated any provision of law. 
 
Prior to revocation, the authority that granted the charter shall notify the charter public school of any 
violation of this section and give the school a reasonable opportunity to cure the violation, unless the 
authority determines, in writing, that the violation constitutes a severe and imminent threat to the health 
or safety of the pupils. 
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California Education Code 47605(b)(1)(4) and 47606(c). 
 
Leadership and the State Board agree to act in good faith with regard to the continuation of the charter. 
 
This charter may only be revoked for the reasons specified in the Charter Schools Act.  If grounds for 
revocation are alleged, Leadership will be given sufficient written notice and opportunity to respond and 
remediate any violation unless the situation presents an immediate and substantial threat to the health and 
safety of the School community. 

 
Severability 
 
If any clause is found to be invalid for any reason, all other clauses remain in effect.  
 
Notice 

  
Unless changed in written notice to the State Board, all notices to Leadership Public Schools shall be sent 
to: 
 
Mark Kushner, CEO 
Leadership Public Schools 
2601 Mission Street, 9th Floor 
San Francisco, CA 94110
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APPENDIX B 
TO 

LEADERSHIP PUBLIC SCHOOLS: HAYWARD CHARTER 
 
 

Academic Department and Course Descriptions 
 

The following subject, course, and curriculum descriptions will be revised and improved 
from time to time. 
 
SOCIAL SCIENCE/HISTORY 
 
Curriculum in the social sciences is framed by the "History Alive/TCI" series. This series 
is aligned with the California state content and performance standards and is rich with 
slides, recordings, primary documents and more.  Other text supports will likely include: 
"History of U.S." by Joy Hakeem, "What is Evidence" by Chris Hinton, "Eyewitness to 
History" by John Carey, a series on social justice issues from the "Facing History Facing 
Ourselves," and a series on conflicts around the world from the Cambridge University 
Press. 
 
Students will be expected to apply historical, political, philosophical, geographical, 
economic and sociological knowledge to local and global situations to comprehend 
contexts and events, predict and evaluate the outcomes of human actions, and act 
responsibly as world citizens. Students will be expected to learn to apply chronological, 
thematic and integrative thinking, develop and test hypotheses about cause and effect, 
gather evidence to support conclusions, use methods of historiography, conduct in-depth 
and relevant research, critically examine sources, and synthesize ideas.  Specific courses 
will include the following, subject to revision and improvement over time. 
 
World Studies (9th grade) may combine English with World History.  The class guides 
students to find relationships between English and History. Students are pushed to make 
connections with what they read, what they learn, and what they experience. World 
Studies focuses on critical thinking and literacy development and approaches units 
thematically. Students show their learning through culminating projects and public 
exhibitions, like mock trials and presentations for the community. 
 
Beginning with African civilization and moving thematically to the present, students will 
participate in a variety of activities that show the interrelationship between world history, 
world cultures, and literature. This course in World History and Literature will be based 
on the California state frameworks in social studies and English. This course focuses on 
modern world history and literature, with a special emphasis on literacy, performance-
based assessment, and culminating unit projects. 
 
U. S. History (11th grade) will take a thematic, integrated approach to studying the history 
of the United States. The themes are organized around the four School-wide Outcomes 
(Critical Thinking, Communication, Personal Responsibility and Social Responsibility), 
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through culminating projects, papers, formal presentations and exhibitions. The course is 
divided into units, each examining themes such as immigration, racism, role of 
technology in shaping American history and identity, U. S. foreign policy, gender and 
sexual identity, and studying history through the arts. 
 
LANGUAGE ARTS 
 
Curriculum in the language arts is framed by "Reading for Understanding" (based on the 
simple premise that once students learn to read, they must then read to learn and that 
there are specific skills required in reading to learn).  Texts draw from the great books, 
both classics and contemporary, and are intentionally multicultural in their span. 
Readings may include works by Sandra Cisneros, Richard Wright, James Baldwin, Isabel 
Allende, Julia Alvarez, Jamaica Kincaid, Toni Morrison, Chinua Achebe, Nadine 
Gordimer, Willa Cather, William Shakespeare, Ernest Hemingway, and Richard 
Rodriguez. 
 
As indicated in the Charter, there will be support for English language learners, where 
needed, including bilingual teaching strategies such as building on students’ culture, 
language and experience; practicing English cooperative problem solving groups; 
allowing community language norms in some informal learning situations; reducing the 
number of graduation requirements taken at one time to enable success, but not lowering 
ultimate graduation requirements (e.g. it may take the student longer to graduate while 
they take extra academic support classes that meet instructional minutes requirements but 
that do not meet school graduation course requirements); and using computer and peer 
tutors to enhance language.  Only those strategies, which meet the education code, 
including instructional minute requirements, will be used.  English language development 
(“ELD”) and CLAD instructional strategies will be used to support English language 
learners, but, consistent with the Charter Schools Act, teacher certification will be 
encouraged but not required for non-core, non-college preparatory classes. 
 
Students will be expected to communicate ideas clearly and effectively in various modes 
of expression appropriate to audience and purpose, including oral reports and debates, 
written letters and essays. Through the examination of various texts, students will be 
expected to demonstrate critical reading and active listening skills to comprehend, 
interpret and evaluate ideas. Students will write extensively in both expository and 
creative form.  Specific courses will likely include the following, subject to revision and 
improvement over time. 
 
World Studies (9th grade) may become an integrated Language Arts and Social 
Science/History course.  It will likely begin with African civilization and moving 
thematically to the present. Students will participate in a variety of activities that show 
the interrelationship between world history, world cultures, and literature. This course in 
World History and Literature will be based on the California state frameworks in social 
studies and English. This course focuses on modern world history and literature, with a 
special emphasis on literacy, performance-based assessment, and culminating unit 
projects. 
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Western Literature (10th Grade) will focus on the literature of the western world. 
 
American Literature (11th Grade) will use literature, poetry and non-fiction to gain 
insights into the development of an American identity, culture and the complex issues 
that arise from that.  American Literature focuses on analysis, critical reading, extensive 
writing and self-expression. The themes are approached thematically and students 
demonstrate mastery of our four School-wide Outcomes (Critical Thinking, 
Communication, Personal Responsibility, and Social Responsibility), through 
culminating projects, papers, formal presentations and exhibitions. 
 
English Literature (12th Grade) will prepare students for college-level English courses 
and, as such, places a strong emphasis on reading a variety of literary genres, including 
classical and/or contemporary works. 
 
MATHEMATICS 

 
Students in Mathematics will be expected to apply mathematical concepts and processes, 
including number systems, operations, graphics and logic, in order to problem-solve 
within and outside of mathematics. Students will be expected to demonstrate facility with 
the language of mathematics and express generalizations discovered through 
investigation. Students will be expected to be competent in symbolic reasoning and in 
constructing logical arguments. 
 
The curricular content for math in the secondary grades will follow the sequence outlined 
in "College Preparatory Math" (CPM).   Ninth grade students will be placed in either 
Algebra 1 or Geometry, depending upon their experience.  In subsequent years, students 
will take Algebra 2, Mathematical Analysis, and Calculus. 
 
CPM focuses on developing students' conceptual understanding, not simply rote drilling, 
by engaging them in real-life themes and projects.   
 
SCIENCE 
 
The Science courses at Leadership Public Schools are designed to introduce students to 
the elegance and complexity of our world.  We explore this world from its grandest 
perspective to its most minute, from an atom to a galaxy, an egg to an ecosystem.  We 
examine physical relationships between substances, cells, organisms, and communities 
and investigate the energy transformations among these entities.  And we examine 
temporal relationships surrounding the evolution of the universe, including the Earth and 
its inhabitants.  We begin to recognize order within systems and elucidate the 
fundamental principles upon which these systems are based.   Students are expected to 
weave an increasingly complex tapestry of scientific ideas, and acquire the requisite skills 
for critically evaluating scientific information.   
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The understanding of science comes through a process of experimentation.  We perform 
experiments illuminating the principle concepts and extrapolate our conclusions to larger 
systems.  We continually hone our laboratory skills, participating in the design of 
experiments and eventually performing them independent of guidance.  Laboratory 
reports become more than records as we evaluate our technique as well as our data.  We 
emphasize the relationships among the different scientific disciplines, recognizing their 
interconnectedness in the world.  Students are encouraged to approach situations as 
scientists, while continuing to value, and evaluate, other perspectives. 
 
Science courses are invariably interdisciplinary, although we approach each through the 
lens of a particular subject; the physical construction of atoms explains their chemical 
reactivity, the chemistry of molecules explains the biology of cellular interactions. 
 
Biology explores the fundamental principles of science, emphasizing its interdisciplinary 
nature through the lens of biology. We examine, through the study of nutrition, the 
actions of and interactions among the various systems. We examine the characteristics of 
living organisms and their relationship to their environment; explore the nature of 
biochemistry, genetics, cells, and systems.  Students investigate the fundamental 
principles of genetics and the consequences of alterations in a genome.  We discuss 
topics of current relevance from the perspective of scientists, preparing ourselves for 
informed decisions on biological issues. Students are expected to develop basic 
laboratory skills, becoming astute observers and careful recorders of information.  We 
begin to recognize order within systems while still marveling at the elegance and 
complexity of our world. 
 
Physics encourages students to gain an appreciation of the beauty and complexity of their 
physical world.  Students learn to explain physical phenomena in everyday terms and 
everyday phenomena in physical terms.  We examine the myriad materials that comprise 
our environment and discuss the physical interactions among them.  Students acquire 
insights into, and learn to predict the outcomes of, a wide variety of physical events.  
Students investigate the impact of human endeavors upon their environment and evaluate 
means to attenuate that impact.  We perform experiments illuminating the principle 
concepts of physics and extrapolate our conclusions to larger systems.  
 
Chemistry focuses on the properties of matter and the relationships between matter and 
energy.  Students investigate the structure of atoms and molecules and the interactions 
among them.  We gain insights into, and learn to predict the outcomes of, a wide variety 
of chemical reactions.  We explore the constellation of compounds that comprise living 
organisms and discuss the chemical constituents of our environment.  Students design 
their own experiments, utilize a range of methods for collecting data, and perform 
sophisticated analyses of their results.  We learn to become adroit technicians, astute 
observers, and insightful commentators.  
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SPANISH/ NON-ENGLISH LANGUAGE 
 
The curriculum for teaching a non-English language (in this School, Spanish) will be 
"communicative" or "communication based" for non-fluent or non-active Spanish 
speakers.  This approach de-emphasizes grammar and emphasizes immersing students in 
real world use of the language. The text used at Leadership Public Schools-Richmond is 
"Paso a Paso”; this text allows for teaching Spanish to both native and non-native 
Spanish speakers. Texts are supported by videos, CD-ROMs, songs, rhymes, and visuals 
related to the subject.  We will review text selection in light of the local context in 
Hayward. 
 
Students will be expected to work with the fundamentals of language structure, 
pronunciation, grammar, vocabulary, idioms and phrases in Spanish to develop 
competency in oral and written Spanish. Students will be expected to work with Spanish 
texts to develop an understanding and appreciation of the various Spanish-speaking 
cultures. 
 
ART 
 
The Arts engender and teach wonder, creativity and critical thinking. 
 
Fine Arts I is a year long survey course, alternating introductory studio art assignments 
and portfolios with written assignments and exams.  Assignments are designed to build a 
strong core of knowledge and appreciation both making art and placing art in a historical 
critical context.  The goal is to apply one’s artistic, creative/critical thinking skills to the 
world at large, both visually and verbally. 
 
By the time they complete the course, students are expected to demonstrate their 
knowledge and skills in the use of the basic materials, techniques and intellectual 
methods of visual art, including such items as drawing, painting, collage, sculpting and 
photography.  They should have the ability to define and solve artistic problems with 
insight, reason, and technical proficiency. 
 
Advanced Art is a 2nd year course, intended to offer greater challenges and flexibility 
beyond 1st year Fine Arts I.  It is modeled on the structures and expectations of an AP 
Studio Art course.  While Fine Arts I is an introductory course for artists with a huge 
range of skill levels and enthusiasm, this course is structured for extremely motivated, 
self-disciplined, enthusiastic artists, ready to take on a college-level course.  It is 
rigorous, particularly in regards to technical quality, deadlines, and professionalism. 
 
CO-CURRICULAR ACTIVITIES 

 
Aside from academic course offerings, Leadership believes that co-curricular activities 
and athletics are important to an effective education.   
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Week Without Walls.  This extremely rich program is a week in which we suspend our 
normal schedule and each teacher and a small number of students participate in courses 
of focused study. In the past, courses at Leadership High School in San Francisco have 
included such offerings as novel writing, cutting a music CD, photography, cultural 
cooking, camping, and job shadowing.  Many of the courses are designed to meet the 
school-wide outcomes of Communication, Critical Thinking, Personal Responsibility and 
Social Responsibility. 
 
Other Activities.  It is expected that many other activities, events and clubs will be 
initiated and implemented by students with the support of our leadership program skills.  
In addition, depending on student interest and budgetary constraints, co-curricular 
activities may also include backpacking trips, ethnic clubs, sports clubs and other student-
initiated activities. 
 
At Leadership Public Schools-Richmond, clubs include, for example, Hip Hop 
Dance/Culture Club, Latin American Dance Club, Drama Club, Speech Club, and 
Yearbook. 
 
Athletics.   For many students, interscholastic athletics are an essential part of school and 
character education.  In addition to the School’s Physical Education offerings, and 
depending on student interest and budgetary constraints, we plan to offer the following 
varsity sports: boys and girls basketball, boys and girls soccer, girls volleyball and boys 
baseball. We may consider adding additional sports.



SUPPLEMENTAL MATERIALS  
 
2. Charter School Provides a Sound Educational Program 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SUPPLEMENTAL  
MATERIALS  

 
 
 

Please note that all of the materials starting with Tab 2 are  
supplemental materials that are provided for background  

and are separate from the charter. 
 
 
 
 
 
 
 



LEADERSHIP PUBLIC SCHOOLS HAYWARD 
PROVIDES A SOUND EDUCATIONAL PROGRAM 

 
The educational program of Leadership Public Schools is a sound educational program based on research, 
common sense and the lessons learned.  
 
We passionately all believe students can excel academically despite the daunting challenges many of them 
often face.  Our program identifies and builds on the strengths of our students, their parents and their local 
communities, rather than any perceived deficits.  Leadership is dedicated to preparing high need students 
in urban communities to thrive in college and beyond.  As explained on pages 4-10 of our charter, our 
educational model is based on six pillars of effective small school design: 

• High Expectations: All students take college preparatory coursework and graduates fulfill 
requirements for admission to the University of California. Students are expected to adhere to high 
standards of student behavior. 

• Significant Support: Small schools, small class sizes, four year advisory program, and strong 
academic, social and college support programs. 

• Student Leadership: Schoolwide four-year leadership development program enabling all 
students to take responsibility for their lives and improve their community. 

• Talented Staff Sustained by Extensive Professional Development: Our schools improve their 
performance with weekly collaboration and staff development time, and 15 staff development 
days, all focused on teaching and learning.  

• Parent and Community Involvement: Parents support their children and the school by 
encouraging studying and reading at home, supporting good behavior at school, and participating 
in school activities and committees. The school develops meaningful community partnerships to 
help sustain and deliver its educational mission. 

• Focus on Results: Our schools relentlessly focus on high student performance, measuring results 
on standardized tests and other reliable indicators, and using this data to improve teaching and 
learning. Students, parents, and staff create and reinforce a culture of achievement.  

The charter development team for Leadership Public Schools Hayward will take these six design 
principles, and work with the founding Principal and teachers to create a school that will meet the needs 
of the local community and students who enroll.  As explained below, we indicate how research and 
experience show that this model will greatly benefit the students of Hayward.  A bibliography is included 
at the end. 

 
 



2. A. OUR EDUCATIONAL MODEL BENEFITS STUDENTS 
EDUCATIONALLY, PHYSICALLY AND PSYCHOLOGICALLY. 
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OUR EDUCATIONAL MODEL BENEFITS STUDENTS 
EDUCATIONALLY, PHYSICALLY AND PSYCHOLOGICALLY 

 
Our educational model is based on both common sense and extensive research (Cotton, 2001; Meier, D., 
1998; Muir, 2000).  We have attached a brief Gates Foundation Executive Summary of Evaluation of 
Model Schools including Leadership High School—the model for our design.  If further information is 
desired, the full 200-page report can be provided.  Additional small school research supporting our design 
can be found at www.gatesfoundation.org. 
 
Leadership Public Schools is continually refining our innovative and challenging academic program, 
based on California standards, effective teaching practices, and the best curriculum available (Wiggins 
and McTighe, 1998b; Zemelman, Daniels and Hyde, 1998; World Class Schools, 2002).  Our University 
of California approved courses are designed to prepare students for college, life and the world of work, 
encouraging them to think critically and creatively.  We hope students will have fun too! 
 
Our programs are designed to allow our teachers and staff to work with students and parents to tailor the 
academic offering to the needs of students and the community. Our facilities are safe and we provide a 
balanced educational program. Our academic approach is supportive. Our teachers are constantly 
collaborating to find new ways to build student self esteem and self-reliance. Our leadership program is 
designed to help build the resilience and psychological strength of low income students who have not 
traditionally succeeded in school (Deegan, 1997; Klonsky and Klonsky, 1998). 
 
Leadership development is the centerpiece of our curriculum, unifying and connecting all of our courses, 
programs, and activities, including adult professional development.  Our approach is designed to equip 
students with the knowledge, skills and attitudes needed to effect positive change in their communities. 
Students develop leadership skills by exercising leadership (van Linden and Fertman, 1998), and our 
courses and activities seek to maximize student opportunities to practice leadership directly. Here are five 
examples of how this is done in our curriculum: 

• Students learn about essential leadership concepts (e.g. transactional and transformative leaders, 
leadership authority, etc.), and apply those concepts through research and reporting on local 
leaders in their communities. 

• Students use research strategies to identify the needs and assets in their communities, and develop 
community action plans based on their findings. 

• Students use qualitative and quantitative techniques to evaluate the impact of their community 
action projects. 

• Students research and identify multiple causes for a variety of local, national, and international 
social ills, and identify the most effective pathways for change. 

• Students learn facilitative techniques and use those and other skills to facilitate meetings and 
participate in high level decision-making in their school and community. 

Our graduation course requirements are based on University of California A-G admissions requirements. 
This includes four years of English, three years of Social Studies, three years of Math (four 
recommended), two years of Science (three recommended), two years of Spanish (three recommended), 
and one year of art. 
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We expect that all our graduates, regardless of their economic or family background, are prepared and 
able to attend college.  At Leadership High School, approximately 98% (100% in 2002-2003) of the first 
three graduating classes enrolled in college.  These graduates included approximately 82% students of 
color, with most coming from the very low income areas of Hunter’s Point and the Mission District of 
San Francisco.  We expect similar performance in Hayward despite the daunting challenges. 
 
For physical development, we offer Physical Education courses such as dance, yoga, basketball and other 
activities depending on the available facilities.  We also plan to have a number of varsity CIF sports 
depending on the interest and initiative of our students.  At the school that we based our model upon, high 
school students started six Varsity interscholastic sports: boys and girls soccer, boys and girls basketball, 
boys baseball and girls volleyball.  In Hayward, we plan to join the North Coast Section of CIF.  This 
section has small school leagues. 
 
In addition, our college expectations and extensive graduation requirements are tempered by a broad view 
of curriculum that includes learning experiences both inside and outside of the classroom.  We believe 
that effective (Catlin Grobel School materials, 1998) curriculum: 
 

 Encompasses character development and the [student’s] intellectual, creative, social, 
emotional, and physical life. 

 Considers the developmental needs of [students], with the understanding that each student 
learns differently. 

 Recognizes, supports, and extends the learning repertoire of each [student]. 
 Emphasizes deep transferable understanding of the connections between disciplines. 
 Includes both what and how we teach, reflecting the values of the schools and the wisdom of 

leading educators. 
 Reflects the diversity of our society and the global community. 
 Includes continuous assessment and feedback using authentic and varied approaches. 
 Is thoughtfully coordinated, articulated, integrated, and regularly reviewed. 

 
We use curriculum mapping and “backward design” (starting with state standards and other desired 
outcomes) for our curriculum development.  Our network will provide considerable support to teachers in 
terms of extensive staff development, pedagogical support, and access to data and well-designed curricula 
to support to supplement their own curriculum (Wiggins, 1998a; Wiggins and McTighe, 1998b; Marzano, 
Pickering and Pollock, 2001). 
 
Our sound educational model is also designed to meet the needs of students with different learning styles, 
English language learners, special education students and students who with very low academic or 
reading skills.  This personalized support program includes: 

 
• Academic Literacy Class:  Research shows that students whose parents did not go to college or 

did not excel in school need explicit instruction in the skills needed to succeed in school.  This 
includes study skills, active reading techniques, time management, note-taking, test taking, 
vocabulary building, grammar, writing in different styles and genres, group skills, and problem 
solving techniques for both Humanities, Math and Science.  Accordingly, we developed an 
Academic Literacy Class to teach these skills that has been particularly effective in Richmond. 

 
• Counseling Programs: The School will have a high ratio of counselors to students and a strong 

college counseling program, addressing any barriers to learning early and emphasizing the 
expectation of college attendance and community leadership. 
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• Advisories: Each student is assigned an advisor to support their education, understand their needs 

and issues, and encourage them to succeed.  Advisors meet with their group of students four times 
per week and ideally stay with students through their four years at the School.  Advisories will aim 
to have a low student-teacher ratio of 15:1.  Advisors also act as a support for parents who want to 
know detailed information from the teachers about their child and his or her performance. 

 
• Learning Style Analysis: All students are assessed for learning styles and literacy levels. 

Teachers, counselors, and tutors use the results to tailor their teaching styles. 
 
• Multiculturally Appropriate Curriculum and Instruction:  A multicultural curriculum and 

culturally sensitive pedagogy will enable students to appreciate and respect their own and each 
others’ heritages and to develop an understanding of multiple perspectives (Dilg, 1999; Rothstein-
Fisch, Greenfield and Trumbull, 1999). 

 
• English Language Learner Support:  Leadership Public Schools expects students to rapidly 

acquire proficiency in the English; however, we recognize the importance of students’ heritage 
and will reinforce an appreciation for the cultures, customs, and languages of all our students.  To 
ensure success for English language learners, we have incorporated a number of bilingual teaching 
strategies to our core curriculum, including building on students’ culture, language and 
experience; practicing English in cooperative problem solving groups; using computer and peer 
tutors; and allowing community language norms in some informal learning situations (Chávez, 
1997; Menken, 2000).  We will occasionally reduce the number of academic courses a student 
takes at one time—to enable success—but not lower our ultimate graduation requirements (e.g. it 
may take the student longer to graduate).  Families with limited English language proficiency will 
receive all information form the school in their native language. 

 
• “Sunrise” Reading Course:  In addition to the academic classes during the day, we have created 

a “Sunrise Reading Class” before school for students, both native speakers and English Language 
learners, that need more basic reading support.  This course uses research-based and effective 
scripted reading programs such as “Corrective Reading” and “Highpoint” (Grossen, 2003). 

 
• Tutoring and Office Hours:  Each day after school and during lunch, teachers are available in 

each subject for tutoring and office hours. 
 

• Special Education Support:  Aside from participation in the other programs listed, Leadership 
will support all Special Education students enrolled in our charter school in compliance with their 
Individual Education Plans (“IEPs”) and with state and federal laws by participating in a SELPA. 

 
However, as is commonly known, one cannot join a SELPA until one has an approved charter.  
We agree to condition the commencement of instruction in our charter school on participation in a 
SELPA. 
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Our documentation of participation will include the basis and status of our participation in the 
SELPA, a detailed description of the roles and responsibilities of each party, a confirmation that 
the SELPA and the district consider the school’s students to be students of the school district in 
which the school is physically located for purposes of special education programs and services, 
and any other materials deemed necessary by the State Board of Education. 

 
Finally, our program benefits all our students because of our outstanding teachers and dedication to 
quality staff development. 
 
To give you an indication of the quality of the teachers expected at Leadership Public Schools, we have 
included our teacher bios for our school in Richmond, California.  These bios are at Tab 3.B. related to 
the likelihood of successfully implementing the program.  These teachers are talented, experienced and 
good teammates.  The Leadership hiring process is thorough and focuses on four main qualifications: 
academic expertise, experience with diverse youth, collegiality and appropriate teaching credentials.  We 
routinely receive hundreds of applications for each position and use a number of search consultants to 
ensure quality candidates. 
 
Leadership Public School teachers are active members of a professional learning community (DuFour and 
Eaker, 1998; Roberts and Pruitt, 2003).  Teachers collaborate weekly and participate in an award-winning 
peer coaching system.  Leadership invests heavily in teacher development, with 15 full days of 
professional development per year and weekly staff meetings dedicated to teaching and learning.  We 
believe the structured regular nature of “critical friends” interactions is particularly effective (Cushman, 
1996; Neufield and Roper, 2003). 
 
In summary, our educational model is sound, and is supported by research, common sense, and the 
documented experience.  
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2. B. Our Six Pillars of Effective Small School Design  



 
OUR SIX PILLARS OF SCHOOL DESIGN 

 
 
 
The successful design of LPS schools is based on six pillars of educational excellence: 
 
HIGH EXPECTATIONS  
All students take college preparatory coursework and graduates fulfill requirements for admission to the 
University of California. Students are expected to adhere to high standards of student behavior. 
 
 
SIGNIFICANT SUPPORT  
Our small schools, small class sizes, four year advisory program, and strong academic, social and college 
support programs ensure that our students have every opportunity to succeed. 
 
 
STUDENT LEADERSHIP   
Our school-wide, four-year leadership development program enables all students to take responsibility for 
their lives and improve their community. 
 
 
TALENTED STAFF SUSTAINED BY EXTENSIVE PROFESSIONAL 
DEVELOPMENT  
Our schools  improve their performance with weekly collaboration and staff development  time, and 15 
staff development days,  all focused on teaching and learning.  
 
 
PARENT AND COMMUNITY INVOLVEMENT   
Parents support their children and the school by encouraging studying and reading at home, supporting 
good behavior at school, and participating in school activities and committees. The school develops 
meaningful community partnerships to help sustain and deliver its educational mission. 
 
 
FOCUS ON RESULTS   
Our schools relentlessly focus on high student performance by measuring results on standardized tests and 
other reliable indicators, and using this data to improve teaching and learning.  Students, parents, and staff 
create and reinforce a culture of achievement. 
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2. C. Sample Curriculum & Example of Curriculum Sharing System 
 
[Insert hard-copy of LPS sample printout after Atlas docs.]
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LPS CURRICULUM SUMMARY 
 

 
 

Overall Criteria 
 
• The overall 4-year program will derive from the California State standards as well as from our list of 

enduring understandings that we expect our graduates to attain. 

o Each year’s enduring understandings will represent a subset of, and expansion on these 
standards and enduring understandings 

 Each unit will build toward these standards and enduring understandings 

♦ Each lesson will support the aims of its encompassing unit 

• Teachers will find the curriculum useful as a planning tool and as a focus of professional exchange with 
colleagues.  It will state what can realistically be expected of the teachers and students, rather than what 
might be ideal but unattainable.  

• It will accommodate the needs of individual students, taking into account such factors as ELL, a range 
of numeracy/literacy levels, and special learning needs. 

• It will be subject to on-going revision, taking into account advancements identified through professional 
development and research, as well as changes in external requirements (e.g., state tests, UC 
requirements)   

• It will be dynamic and tangible; wherever possible, components will exist in electronic form.  
 

Characteristics of Units 
 

• Units will address specific standards and benchmarks, derived from the State of California standards and 
network and school-specific standards 

• Students will be guided by enduring understandings and essential questions 
• Units will include performance tasks designed to assess student progress toward the  benchmarks 
• Units will incorporate meaningful and engaging learning experiences 
• Units will identify the best teaching and learning resources 
• Units will be regularly reviewed and revised 
• All units will be planned collaboratively  

Our goal is that the unit as a physical thing—represented by planning documents, resources, etc.—will be both robust 
and organic, supporting our evolving  program, not constraining it. 
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Subject-Specific Criteria 
 

English 

• Units include/Themes reflect 

o Literature from a range of cultures: multi-cultural connections 
o Literature from a range of countries: global connections 
o Literature representative of the traditional classics 

• Students will write something every day; this can range from a brief warm-up to a more formal exercise. 
• Students will continually be reading something  
• Students will consistently engage in the analysis of literature 
• Students will regularly engage in vocabulary development 

o Primarily in context 
o ±20 words per week (from all classes) 

• Grammar will be learned in the context of reading and writing assignments 
• Students will build their speaking and listening skills through meaningful, guided discussions. 

 
 English 1 (Grade 9) begins with a study of the word.  Students’ explorations will range from the 
mundane—How are words constructed and how do they fit with one another?—to  the philosophical—Why 
do words have such power?  
 

History 

• Units include/Themes reflect 

o Study of a range of events from a range of perspectives 
o Consistent reference to sources 
o Consistent connections to geography and Guns, Germs, and Steel stuff as unifying threads 

• Students will continually be accessing and evaluating primary sources 
• Each period, region, individual, and event studied will be located within its larger context 
• Students’ experiences will enhance their appreciation of history and their confidence as historical 

thinkers 
• Students will regularly engage in vocabulary development, in conjunction with the English and 

Academic Literacy programs 
• Students will build their speaking and listening skills through meaningful, guided discussions. 

 
 History 1 (Grade 9) begins with the study of government, and how governments change/are changed.  
This leads to an investigation of revolutions, nationalism, and imperialism.  The main time period focused on 
will be late 19th/early 20th century. 
 

Mathematics 

• Students will consistently engage in mathematical problem solving that is challenging, meaningful, and 
relevant. 

• Students will regularly apply mathematics to other disciplines, and  
• Students’ experiences will enhance their appreciation of mathematics and their confidence as 

mathematicians 
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• A range of modalities will be utilized to accommodate the range of student learning styles 
• Students will write, sentences, not just equations, regularly as a means of explaining their strategies and 

checking for understanding 
 
 Math 1 (Grade 9) is primarily an introductory algebra course, Math 2 (Grade 9) is geometry.  Students 
enrolled in Math 2 in Grade 9 will be prepared to take calculus in Grade 12.  The series CPM, supplemented 
with network-developed resources, is used for mathematics. 
 

Science 

• Students’ work in science will reflect the intellectual and cultural traditions that characterize the practice 
of contemporary science 

• Students will construct their knowledge—inasmuch as possible—from laboratory and field experiences 
• Students will study concepts both within the context of specific disciplines and as they relate to multiple 

disciplines 
• Students will consistently apply critical and logical thinking skills while solving scientific problems 
• Students will write as a means of understanding ideas, reflecting upon those ideas, and communicating 

the ideas to a broader audience 
• Students will engage intelligently in discourse and debate about matters of scientific concern 

 

Spanish 

• Units include/Themes reflect a balance among 

o Communication (oral and written)  
o Understanding and knowledge of a range of cultures 
o Connections to other bodies of knowledge, other disciplines 
o The study of linguistics, comparisons among languages 
o Participation in multilingual communities 

• Connections to cultures and regions will reflect our community demographics (e.g., Mexico), as well as 
introduce students to more unfamiliar regions (e.g., Ceuta) 

• Students will write something every day; this can range from a brief warm-up to a more formal exercise. 
• For native speakers: students will continually be reading something; literature will be drawn from a range 

of cultures and regions 
• Students will build their speaking and listening skills through meaningful, guided discussions. 
 

 Spanish 1 (Grade 9) is for beginning language learners, Spanish 5 (Grade 9) is for native speakers.  
Students enrolled in Spanish 1 in Grade 9 will be prepared to take AP Spanish Language in Grade 12; 
students enrolled in Spanish 5 in Grade 9 will be prepared to take AP Spanish Literature in Grade 12.  The 
series Paso a Paso, supplemented with network-developed resources, is used for Spanish. 
 

Leadership Advisory 

 The Leadership/advisory curriculum is the core of Leadership Public Schools’ program, the aspect 
that sets us apart from other independent and charter high schools.  We are collaborating with consultants to 
develop this curriculum, which incorporates aspects of a traditional advisory program, academic support, 
community service/service learning, and leadership development.  Components of Leadership Advisory 
include exploration of leaders and approaches to leadership; strategies for individual leadership development; 
and our role as leaders in the school community, the local community, and the world community.  Students 
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will participate in community service/service learning projects each year, and are expected to incorporate and 
apply these experiences in their other courses.  Students will be engaged in silent sustained reading for fifteen 
minutes every day during this course. 
 The Leadership Advisory course is a place where students can develop relationships with each other 
and with the teacher in a safe and secure environment.  Advisors serve as personal and academic mentors to 
students and—while we recognize that students form different types of bonds with different adults in the 
community—they are there to comfort and support the students.  Advisor’s track their students academic 
progress and assist in organizing and coordinating support systems when necessary.  A student’s advisor is the 
first point of contact for teachers, administrators, and parents when seeking information or counsel about the 
student. 
 

Academic Literacy and Numeracy 

 Our Academic Literacy and Numeracy program is designed to develop students into professional 
learners, focusing on three main areas: 

• Enhancing study habits and organizational skills 
• Developing discipline-specific habits and skills 
• Reinforcing the knowledge, skills, and habits addressed in specific core academic courses.  

 The course is divided into two periods of numeracy and two periods of literacy, each meeting two 
times per week. 
 

Reading Support (Sunrise period) 

 Students who struggle significantly with reading are assigned to a reading support class that meets 
every day before school. This program is designed to target students who are several years below grade level 
in reading proficiency: the goal of this program is to raise the reading proficiency of the average student at 
least two grade levels per year.  It will involve a relatively scripted approach to remediating basic decoding 
skills (e.g., through the use of phonics), the development of increasingly sophisticated reading skills, and will 
have assessment components embedded within the course.  We recognize that a complex constellation of 
factors contributes to a student’s level of reading proficiency, so in addition to the literacy support course, we 
plan to address issues such as self-esteem and reading in the home as well. 
 

ELD Support (Sunrise period and Academic Literacy) 

 Beginning and intermediate English language learners are assigned to an ELD class that meets every 
day before school.  In addition, they take a specifically-tailored ELD Academic Literacy class during the day.  
This program is designed to target students who are several years below grade level in reading proficiency: the 
goal of this program is to raise the reading proficiency of the average student at least two grade levels per 
year.  It will involve a relatively scripted approach to remediating basic decoding skills (e.g., through the use of 
phonics), the development of increasingly sophisticated reading skills, and will have assessment components 
embedded within the course.  We recognize that a complex constellation of factors contributes to a student’s 
level of reading proficiency, so in addition to the literacy support course, we plan to address issues such as 
self-esteem and reading in the home as well. 
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Some Notes on the Schedule 

• In grade 9, each student takes six courses: 

o Math 
o English 
o History 
o Spanish 
o Leadership/Advisory 
o Academic Literacy/Numeracy 

• There are five class periods per day, except Wednesday, when there are four; students have P.E. during 
the last period and teachers begin their staff development meetings at that time. 

• Each course meets 4 times per week; the time of day varies over the week. 
• All Leadership Advisory courses meet during period 3 on Monday, Tuesday, Thursday, and Friday. 
• All Mondays are the same, all Tuesdays are the same, etc.; when we have a holiday, students miss 

whatever classes were scheduled for that day.  Since most holidays are on Mondays, this differentially 
impacts courses that meet on Monday. 
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What is my plan for taking action? 
 

CURRICULUM EXAMPLE 
OUR APPROACH TO LEADERSHIP 

 

LEADERSHIP DEVELOPMENT 
LEADERSHIP PUBLIC SCHOOLS 

 

THE LPS APPROACH 
Leadership Public Schools is committed to transforming students into effective leaders. 
Schools are structured to maximize opportunities to exercise leadership in a variety of 
settings. Through course work and co-curricular activities, students develop the 
knowledge, skills and attitudes to be successful and to be agents for positive change in 
the community.   

What is leadership? Can I lead? 

What is happening in the community? 

What can I do to help my community? 

What have I learned? What can I do next? 
How can I improve my approach? 
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WHY LEADERSHIP? 
 

Leadership Public Schools has chosen leadership as its organizing theme for three 
main reasons: 
 

 To connect and give coherence to the overall academic and co-curricular 
program. 
We have found the leadership theme to be an effective way of unifying all of our 
courses, programs and activities, including adult professional development.   
Few themes cut across all the disciplines as effectively as leadership. Students 
learn what effective community leaders need to know about English and 
Language Arts, History, Math, Science, and Spanish.  That knowledge comes to 
life as students apply what they are learning to effect positive community 
change. 
 

 To engage students in learning by the use of a broad, relevant and exciting 
theme. 
We have found that Leadership is an effective “hook” to engage students in the 
exciting world of learning.  It makes our program relevant.  It connects learning 
to student’s lives and their community as well as to the larger world.  Leadership 
speaks to student aspirations and dreams and their fierce sense of fairness and 
equity.  We empower students by providing them extensive training in personal 
and group leadership (e.g. goal setting, time management, analytical thinking, 
communication skills, and attitudes such as persistence and courage) that help 
their lives, not just their school work.  Traditionally unsuccessful students 
become engaged because we ask them and expect them to exercise leadership 
and make the community a better place.    

 
 To impact and increase individual and community capacity.  

Finally, our leadership theme goes far beyond the classroom. We aim to change 
individual lives and improve communities. We expect our graduates “to do well 
and to do good.” We expect them to stay connected with their home 
communities as they go off to college. We expect our graduates and our 
organization to play a significant part in revitalizing cities.  
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WHAT MAKES A GOOD LEADERSHIP SCHOOL? 
 
"No magic bullet, no single intervention can perform miracles. The most effective programs that change outcomes 
for youth involve many program components, often offered by more than one agency, in school or community 
centers or both. Successful programs address root causes of behavioral problems: low basic skills, lack of parental 
support, and living in disadvantaged and unsafe communities."  

--Joy Dryfoos, Professor, Columbia University 

 
The art of developing effective leadership schools is in its infancy.  The fact is that very 
few high schools offer systematic leadership development for all students. Leadership 
High School pioneered school-wide leadership, and Leadership Public Schools applies 
lessons learned and field research to take school-based leadership development to 
new heights. 

The youth development field offers volumes of researched-based information on how 
schools and community programs can prepare youth for success.  The fundamental 
idea is that youth are assets to be developed, not problems to be fixed. Examples of 
Youth development models include the 40 Developmental Assets (www.searchinstitute.org), 
and 4-H’s Four-Fold model (www.four-h.purdue.edu/fourfold/gettingstarted.htm). 

While actual approaches vary, high quality youth development programs are generally 
based on similar principles.  The following list of principles is one of many such lists, 
recommends that programs be: 

 Developmentally appropriate. Takes into account the unique developmental 
stages and challenges that youth go through as they move from childhood 
into adulthood.  
 

 Based on youth interests and abilities.  Recognizes, values and responds to 
the diverse backgrounds, abilities and experiences of young people.  
 

 Structured around meaningful experiences.  Ensures opportunities for youth 
to take on meaningful roles that involve responsibility and leadership, engage 
their skills and talents in program and policy development in their 
communities.  
 

 Focused on Character Education. Help youth develop empathy and sensitivity 
through the experience of caring, trusting relationships with their peers and 

http://www.searchinstitute.org/
http://www.four-h.purdue.edu/fourfold/gettingstarted.htm


 9 

with committed adults.  
 

 Structured. Provide boundaries, structure, and clear limits for youth. 
  

 Invested in staff development. Value caring and supportive professionals to 
work with youth, and ensure ongoing training and professional growth 
opportunities for those professionals.  
 

 Collaborative. Ensure that families, communities, schools and programs work 
together to develop and sustain positive youth initiatives with long-term 
goals.  

POST (Partners in Out-of-School Time) http://www.postcarolinas.org/parents_youth/identify/youth_dev.html  

Based on our experience with Leadership High School, we have identified other key 
factors that contribute to leadership development: 

 Relevant and Engaging Leadership Curriculum – The curriculum and associated 
experiences must be relevant to student interests and experiences. A youth 
leader from University of Kansas Law School suggests the following strategy for 
moving youth from apathy to awareness and responsibility:  

“Try to get us to talk and think about the world immediately around us, which for the most part 
is all we still see. Once we get that, gradually widen the circle by prompting us to talk about 
related issues. Eventually, our circle of consciousness will start to include ideas and issues of 
which we have no personal experience. That's when leaders can provide additional information or 
guide us to sources of information we can access ourselves.” (Kan, L. Community Links Ph. VII, 
No. 3, Issue 12.  Summer 2000) 

 
 Consistent modeling of leadership principles –Students learn as much from 

example as from instruction. Thus, the school staff must model the principles of 
shared leadership and collaboration.  Students should see adults in their 
community stepping into leadership positions in and outside of the school, being 
accountable for their actions, and reflecting on their own practice. 
 

 Culture of shared leadership and mutual respect – Students will act more like 
leaders if they are treated like leaders. This means involving them in important 
decisions, valuing their opinions, and encouraging them to express those views. 

http://www.postcarolinas.org/parents_youth/identify/youth_dev.html
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 Space to learn from successes and failures – All leaders at one time or another 
fail, and experience the “pain of leadership.”  Effective programs create 
opportunities for students to take risks and to learn from their experiences 
through reflection and evaluation. 
 

 Clear outcomes for all students – Effective programs are designed based on well 
defined student outcomes, and are supported by a curriculum crafted to help 
students meet those goals.-  

  
 Evaluation and continuous improvement - Strong leadership schools have well-

designed mechanisms for evaluating program impacts.  The schools must be 
able to demonstrate evidence of leadership learning, and to use data for 
program improvement. 

 
 

STUDENT OUTCOMES 
Student outcomes guide all of our programs and activities. We design our educational 
programs to ensure that students emerge from Leadership Public Schools equipped with 
the intellectual, social, and emotional skills to be leaders in any context. Specifically, the 
LPS approach helps students develop:  
 

 Personal Responsibility.  We practice basic habits of personal responsibility.  We do what we 
say we will do.  We show up to meetings/classes on time.  We are self-reliant.  We conduct 
ourselves in a way that others will look to us as role models.   

 
 Social and Civic Responsibility.   We remember that we are part of many communities to 

which we are responsible.  Our life’s purpose includes improving the lives of others and 
leaving the world a better place than we found it.  We measure our actions against the impact 
it will have on others.  When possible we build teams to solve problems.   

 
 Communication and creativity.  We communicate our ideas clearly and constructively, 

whether in writing, in speech, or through other creative outlets.  We move, persuade, and 
enlighten others through articulate, clear, and persuasive communication.   We seek to 
understand before making ourselves understood.   We use our imagination and creativity to 
see the world in new ways and find new solutions to problems. 
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 Analytical Thinking.  We approach the world with an active intelligence.  We seek to make 
connections between ideas that have not been made before.  We ask “why?” and “why not?” as 
much as we ask “who?” and “what?”  We consider different perspectives. We do not accept 
what we hear or read at face value, but instead evaluate the source and compare it with other 
known facts.  We are always willing to dig deeper if we are not satisfied with an answer.   

 
 Continuous Learning.  We are continuous learners and strive for continuous improvement.  

We each have a personal learning plan to guide our growth. We seek and welcome 
constructive feedback from others.  Wherever possible we use data to inform our 
performance and to set benchmarks for performance improvement.  We commit ourselves to 
be lifelong learners and to continuously improve the performance of ourselves and 
organizations. 
 
 

PRINCIPLES OF PRACTICE 
In addition to providing ample and varied opportunities for youth to lead, we 
consistently apply principles of effective leadership development.  Specifically, we are 
guided by the following ideas: 
 

 Outcome driven: The program is founded on and accountable to clearly 
defined student learning and development outcomes. 

 Youth as Assets: Students are program resources, not just program recipients. 
 Youth and Adult Partnerships: Students and staff work together to 

accomplish mutual goals. 

 Collaboration: Collaboration, team work and reciprocal support (among 
teachers, students, parents, and the community) are fundamental to the success 
of all program aspects. 

 Reflective Practice: Reflection is used universally to promote learning, 
personal improvement, and program growth. 

 Continuous Learning: Students and staff learn from both successes and 
failures, and strive to constantly improve themselves and their actions.  

 Experiential: Students learn through a variety of authentic and meaningful 
experiences. 
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PROGRAM COMPONENTS 
 
Our approach to leadership development combines formal teaching of leadership skills 
and actual leadership opportunities for all students. Students practice leadership 
through the following initiatives: 
 

 Leadership / Advisory Class: Four days a week, students engage in activities 
to develop life skills and leadership capacities. As part of the course students 
practice leading through community action projects.    
 

 Student Ambassadors: Selected students choose to represent the school as 
ambassadors.  They assist the Enrollment Director with outreach, make 
presentations on behalf of the school, and represent the student population at 
various in school and out of school activities. 
 

 Student-led Co-curricular Activities: Students are responsible for initiating 
and running all student clubs, sports teams, and committees.    
 

 School Governance: Students are consistently involved in important decision-
making processes at the school. This includes participating in student 
government and, along with parents and teachers, serving on the school-site 
council and other committees.   
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THE LEADERSHIP/ADVISORY CURRICULUM 

 
CURRICULUM OVERVIEW 
 
The LPS Leadership Curriculum is designed to teach civic and social leadership. 
Leadership instruction alone will not equip today’s students with the skills, knowledge, 
and attitudes they need to be engaged and effective citizens.  They need to have the 
ability and desire to advocate for themselves and for their community, and to mobilize 
others to create positive change. 

To maximize opportunities for students to exercise leadership, the curriculum 
integrates the principles of community action (also known as service-learning) into 
leadership development.  The following examples illustrate the types of opportunities 
students have to apply their leadership learning to authentic and meaningful projects: 
 

 Students learn about essential leadership concepts (e.g. transactional and 
transformative leaders, leadership authority, etc.), and apply those concepts by 
researching and reporting on local leaders in their communities. 
 

 Students use research strategies to identify the needs and assets in their 
communities, and develop community action plans based on their findings. 
 

 Students use qualitative and quantitative techniques to evaluate the impact of 
their community action projects. 
 

 Students learn facilitative listening techniques and use those and other skills to 
lead meetings and participate in high level decision-making in the school and 
community. 

 
The Leadership Advisory Standards (Figure 1) identify the knowledge, skills, and 
attitudes all students are expected to master by the time they graduate.  
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Figure 1. 
LLeeaaddeerrsshhiipp  AAddvviissoorryy  SSttaannddaarrddss  

Thinking and Reasoning 
 
 1. Understands and applies the basic principles of presenting an argument 
 2. Understands and applies basic principles of logic and reasoning 
 3. Effectively uses a range of mental processes/analytical techniques (e.g. …) 
 4. Understands and applies basic principles of hypothesis testing and scientific inquiry 
 5. Applies basic trouble-shooting and problem-solving techniques  
 6. Applies decision-making techniques 
 7. Analyzes personal decisions in terms of the options that were considered  
 8. Uses a decision-making grid or matrix to make or study decisions involving a relatively  
  limited number of alternatives and criteria  
9. Selects appropriate locations for specific service industries within the community  
10. Organizes, and processes symbols, pictures, graphs, objects, and other information  
11. Uses efficient learning techniques to acquire and apply new knowledge and skills  
12. Discovers a rule or principle underlying the relationships between two or more objects and applies it when 

solving a problem 

Personal Decision Making 
 1. Sets and manages goals 
 2. Performs self-appraisal 
 3. Considers risks and makes decisions for personal well-being 
 4. Applies decision-making techniques   
 5.  Evaluates major factors that influence personal decisions  
 6. Demonstrates perseverance 
 7. Maintains a healthy self-concept 
 8. Restrains impulsivity 
9.   Demonstrates effective organizational skills and time management behaviors 
10. Acquires resources needed for personal success  
  

 Social Responsibility and Leadership 
 1. Contributes to the overall effort of a group 
2.   Plays a variety of roles in group settings (e.g. facilitator, convener, timekeeper, etc.) 
3.   Listens attentively and seeks to understand the perspectives of others 
 2. Uses conflict-resolution techniques 
 3. Works well with diverse individuals and in diverse situations 
 4. Displays effective interpersonal communication skills 
 5. Demonstrates leadership skills 
 6. Applies decision-making techniques 
7. Uses a variety of leadership strategies and pathways to reach goals 
9. Demonstrates a commitment to community change and leadership  

Comment [JH1]: All this stuff might fit 
better within core subject standards 

Comment [JH2]: Let’s avoid this stating this 
value so explicitly 

Comment [JH3]: “Collegiality” overlaps some 
with the pillars.  “Leadership” seems to be 
infused throughout this document.  Maybe just 
“Social Responsibility” or “Group 
Responsibility” (trying to differentiate 
between the common association of 
collegiality with congeniality and actually how 
one deals with groups 

Comment [JH4]: Does this overlap with the 
earlier section? 

Comment [JH5]: This is maybe too broad 
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Health 
 
 1. Understands and demonstrates ways in which his or her health can be enhanced and  
  maintained 
 2. Understands the components of a healthy diet and how to balance these components 
 3. Understands and demonstrate behaviors that reduce the risk of becoming involved in  
  potentially dangerous situations and will know how to react to situations in ways that  
  help to protect his or her health. 
 4. Understands his or her developing sexuality and how to be respectful of the sexuality of  
  others. 
 5. Understands the variety of physical, mental, emotional, and social changes that occur 
  throughout life. 
 6. Understands how to monitor and maintain a health-enhancing level of physical fitness 
 7. Understands the social and personal responsibility associated with participation in physical activity 
 

Life Skills  
 
 1. Makes effective use of basic tools (e.g., hammer, drill) 
 2. Uses various information sources, including those of a technical nature, to accomplish  
  specific tasks 
 3. Manages money effectively and conducts long and short time financial planning 
4. Demonstrates the ability to acquire needed information to manage finances, health, and other personal 

assets. 
5. Exercises responsible consumer behaviors 
6. Joins, supports, or and leads positive community organizations 
 7. Prepares for independence 
8. Exerts a high level of effort and perseveres towards goal attainment  
9. Believes in own self-worth and maintains a positive view of self Sociability  
10. Demonstrates understanding, friendliness, adaptability, empathy, and politeness in group settings  
11. Assesses self accurately, sets personal goals, monitors progress, and exhibits self-control  
12.  Chooses ethical courses of action  
 

Preparing for the Future  
 
1. Demonstrates effective interpersonal skills for the workplace 
2. Acquires and uses resources to meet identified goals 
3.  Understands Systems - knows how social, organization, and technological systems work and can improve or 
design systems  
4. Applies technology to task, selects appropriate technology, and maintains and troubleshoots equipment  

 

Comment [JH6]: I understand the spirit of 
this, but it is difficult to tell what it really 
means 

Comment [JH7]: These are pretty soft—hard 
to assess; the spirit makes sense, but what can 
we relly observe? 

http://www.mcrel.org/compendium/Benchmark.asp?SubjectID=18&StandardID=4
http://www.mcrel.org/compendium/Benchmark.asp?SubjectID=18&StandardID=5
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Instructional Approach 

The Four-Year Map (Figure 2) provides a long-term plan for leadership instruction. It is 
based on a five-step process for developing civic and social leadership: 
Step 1: Define Leadership 

This step includes the exploration of leadership concepts, model leaders in 
the community, and student discovery of their own leadership abilities. 

Step 2:  Map the Community  
Students conduct a thorough community analysis which allows them to 
identify the problems and assets in their community. 

Step 3: Select and research issues 
Students use their knowledge of the community to select an issue to explore 
more in depth, with the intent of determining strategies to address that issue. 

Step 4: Design and Action plan and act! 
Students compile the information they have and develop a plan for taking 
action to create positive change in their community. 

Step 5: Reflect and Evaluate 
Students reflect on what they have learned, evaluate their effectiveness, 
celebrate their accomplishments, and prepare to tackle another issue. 

 
These five steps are repeated each year with increasing complexity and thematic 
sophistication, as students grow from responsible individuals into justice-oriented 
citizens. Ninth grade focuses on the individual student, and mastery of the self.  Tenth 
grade moves students towards more effective group leadership through an exploration 
of diversity themes.  In eleventh grade, students learn to develop reciprocal 
relationships with their surrounding communities. Finally, in twelfth grade, students 
engage in more independent projects that emphasize global action through systems 
thinking – they learn to account for all of the variables that can impact a problem, and 
to take action that creates systematic change. The Four Year Plan (Figure 2) outlines 
the curricular progression from 9th through 12th grade. 
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Figure 2. 
Leadership Curriculum Four-Year Plan 
 

 
 
 
PROJECT STEP 

9TH GRADE 
LEADING MYSELF 

Theme: Understanding of self 

10TH GRADE 
LEADING OTHERS 

Theme: Appreciating Diversity 

11TH GRADE` 
LEADING MY COMMUNITY 

Theme: Reciprocity 

12TH GRADE 
LEADING THE WORLD 

Theme: Systems Thinking 
 

STEP 1: 
Define leadership in 
this sphere 
 

Unit 1: Teambuilding 
Unit 2: A Study of Local 

Leadership  
Unit 3: The Leader in Me 

Unit 1: Teambuilding 
Unit 2:  Facilitative Leadership 
Unit 3: Strategies for leading 

Others 

Unit 1: Teambuilding 
Unit 2: Leaders for Social 

Change 
Unit 3: Mobilizing and Inspiring 

Others 
 

Unit 1: Teambuilding (led by 
students) 

Unit 2: International Leaders  
Unit 3: Thinking Locally, 

Leading Globally 

STEP 2: 
Community map 
 

Unit 4:  The Asset-Building 
Model 

Unit 5: Mapping the Local 
Community 

Unit 4: Team Mapping – What 
are our Assets? 

Unit 5: Merging and Mapping 
Our Communities. 

Unit 4: Pathways for change in 
my community 

Unit 5: Participatory Community 
Mapping 

 

Unit 4: Pathways for Change in 
International Relations 

Unit 5: Mapping Systems in the 
Global Community 

STEP 3: 
Select and research 
issue(s) 
 

Unit 6: Interpersonal and Web-
based Research Methods  

Unit 6:  Research Evaluation and 
Planning methods. 

Unit 6: Participatory and 
Archival research methods 

Unit 6: Choosing the 
appropriate research 
method 

STEP 4: 
Design action plan 
and ACT! 
 

Unit 7: Using your Strengths 
Unit 8: Skill for Social Action 

Unit 7: Committee Processes 
Unit 8: Board/Committee Skills 

for Action 

Unit 7: Networking 
Unit 8: Forming an Advisory 

Committee 

Unit 7: Model UN 
Unit 8: Choosing the 

appropriate action  

STEP 5: 
Reflect/Evaluate 
 

Unit 9: Presentation of Learning Unit 9: Presentation of Learning Unit 9: Presentation of Learning Unit 9: Presentation of Learning 
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LPS CURRICULUM SHARING SYSTEM 
 
 
The following is a sample excerpt of the LPS sharing software produced by the Atlas 
Corporation.  This software enables teachers to collaborate easily and effectively and enables 
administrators to monitor both quality of curriculum and coverage of California State standards.  
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Functions 

 

 

Functional Overview 
 
 Atlas is a Web application designed to electronically encompass the 
process of curriculum mapping to facilitate collaboration among teachers 
across subjects, grades and schools.  Its extensions go beyond just recording 
and reporting, to the sharing of curriculum strategies with administrators, 
superintendents, boards of trustees and parents.  Armed with the most current 
and enhanced curriculum data, educators and administrators alike are 
empowered to advance and improve the learning experience of all their 
students on a continuum. 

 
 
Tool Designed for Teachers 

 
 Allows links to online tools and library resources in curriculum 

development. 
 
 Immediate, continual access to curriculum data. 

 
 Ideal for orientation of new teachers in classroom practices. 

 
 Aids in aligning curriculum with school guidelines. 

 
 Incorporates easy access to school and state standards. 

 
 Allows for rapid development of new courses. 

 
 Highlights best practices. 

 
 Facilitates benchmark assessment planning and testing. 

 
 Supports drag, drop and edit development environment. 

 
 Uses powerful search engine for rapid lookup and retrieval. 
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Tool Useful for Administrators 
 

 Identifies seams and repetition in the curriculum. 
 
 Allows tracking and implementing educational goals and 

benchmarks. 
 
 Collaborative tool for developing school-wide curriculum. 
 
 Resource to view state and national standards. 

 
 Use in evaluating testing results as they relate to curriculum 

plans. 
 

 Accountability reporting to school boards and funding institutions. 
 

 Promotional tool for school admissions efforts. 
 
 
Tool for Communicating with Students and Parents 
 

 Students can anticipate lesson and project requirements. 
 
 Parents can view skills development expectations. 

 
 Gateway to student assignments, special projects and resources. 
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Key Features 

 

  
Adaptability 
 

 Customizable to each school’s unique needs. 
 
− What is actually mapped. 
 
− How it is mapped. 

 
− How curriculum is shared. 

 
 Presentation can reflect: 
 

− School organization. 
 
− Class and course structure. 

 
− School terminology. 

 
− School colors. 

 
− School logo. 
 
 

Accessibility 
 

 Web-based for anytime, anywhere computer access. 
 
− Anytime of the day or night. 
 
− Anywhere – access from school, home, internationally. 

 
 

− Supports Netscape, Internet Explorer and AOL browsers. 
 

 Hardware independence. 
 
− Operates on both PCs or MACs. 
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Ease of Use 
 

 Does not require advanced technology skills. 
 
 Easy as typing, pointing and clicking. 
 
 Quick access to information. 

 
 Consistent, easy to understand navigation. 

 
 
Communication 
 

 Access to the most current “real time” information. 
 
 “Notes” can be attached to each curriculum map as a way to 

capture input from teachers and administrators. 
 
 E-mail access to school’s faculty with a touch of a button. 

 
 
Collaboration 
 

 Tool for developing, analyzing, assessing and supporting 
curriculum strategies. 

 
 Opens the door to best practices and creative ideas among 

educators. 
 
 Supports strong partnerships between parents, teachers and 

administrators. 
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Atlas Curriculum Mapping 
Sample Maps 

 
 
 Mapping Categories Can Vary by School. 

 
 Categories Might Include: 
 

− Content  
− Skills 
− Assessment 
− Essential Questions 
− Books & Materials 

 

− Goals 
− Objectives 
− Criteria 
− Benchmarks 

 

− Field Trips 
− Current Events 
− Special Programs 
− Library References 
− Required Supplies 

 
 Maps Can Also Include Links to:  

 
1 Lesson Plans 
2 Syllabus 
3 Study Guides 
4 Reference Materials 
5 Videos 
6 Assessment Tests 

 
 Maps Can Be:  
 

7 Flagged 
8 Annotated 
9 Commented  
10 Copied  
11 Edited 

 
 Maps Can Be Printed on Demand and Searched in Numerous Ways: 

 
12 By Subject 
13 By Grade 
14 By Teacher 
15 By Course 
16 By Category 
17 By Month 
18 By Benchmark 
19 By Assessment Opportunity 
20 By Key Words 
21 By Any Combination of the Above 

 
 Representative Mapping Examples Are Shown on the Reverse Side. 
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Representative Maps   
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2. D. Student Testimonial, Student Support Services, and Student  
  Schedules
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STUDENT TESTIMONIAL 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Trinidad Pizano, Leadership Public Schools Richmond Class of 2007 
 

Trinidad Pizano wrote the following statement in support of our charter petition: 
 
Dear California State Board of Education, 
  
      My name is Trinidad Pizano, and I am a sophomore and a member of the founding class at 
Leadership Public Schools Richmond.  I consider myself very fortunate to be in a high school with such a 
caring and wonderful staff. Every teacher is dedicated to his or her work and students. The student body at 
Leadership is very small.  We average about 100 students per grade.  As a result, we have small classes 
and more individual teacher attention.  Also, everyone knows each other, which creates a positive 
environment in our school.  Any negativity from peer pressure is low because of the bonds we have made 
with each other.  
 
     I have been part of the public school system for many years.  I have seen public schools that are 
overcrowded with students and filled with violence.  There have been times when I experienced trouble in 
a certain subject but was unable to get help because the teacher was occupied with so many other 
students.  At Leadership, however, every student gets assistance with any troubles they may have. 
      

I think it is great that another Leadership Public School will hopefully be established in Hayward.  
More students should have the opportunity to enroll in schools like Leadership that are diverse and have 
devoted teachers.  I have enjoyed my two years at Leadership very much.  I plan to attend an Ivy League 
University, and I believe that Leadership is preparing and guiding me in the right direction to accomplish 
my goal.  I made the right decision to join the Leadership family.  Hopefully, with the future opening of 
Leadership Public Schools Hayward, many more students will get to experience what it means to be part 
of a community that truly cares.  
 
Thank You, 
Trinidad Pizano 
LPS-Richmond Class of 2007 
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PERSONALIZATION: ACADEMIC SUPPORT AND MULTICULTURAL 
SENSITIVITY 

 
Personal attention to individual students, sensitivity to their backgrounds, and a multicultural curriculum 
are cornerstones of the School.  Research demonstrates that most students learn best in a nurturing, 
supporting environment where they are known, treated as individuals, and their backgrounds are honored.  
This emphasis on personalization was recently recognized by the California Department of Education 
with a two year Dissemination Grant awarded to Leadership High School in San Francisco.  This 
personalization design is intended to promote sustained student relationships with adults and to support all 
learners, including English language learners and Special Education students, and includes the following 
elements: 
 

• Small Learning Community:  The School will have Academic communities or “houses” of 
students with no more than 400-450 students. 

• Small Classes:  The School aims to have a student-teacher ratio of no more than 25 to 1, and a 
maximum class size of 30 students. 

• Advisories: Each student is assigned an advisor to support their education, understand their needs 
and issues, and encourage them to succeed.  Advisors meet with their group of students four times 
per week and ideally stay with students through their four years at the School.  Advisories will aim 
to have a low student-teacher ratio of 15:1. 

• Academic Support Program: Students performing below what we consider an acceptable level 
must participate in our Academic Support Program.  This offers them tutoring, which is available 
before, during, and after school.  To avoid any stigma, this program is open to all students. 

• Academic Literacy Class:  For those students who need additional literacy support, the School 
will consider creating an academic literacy class to meet these needs.  This includes but is not 
limited to English language learners. 

• Counseling Programs: The School will have a high ratio of counselors to students and a strong 
college counseling program, to address early any barriers to learning and to emphasize the 
expectation of college attendance and of setting ambitious life goals. 

• Learning Style Analysis: All students are assessed for learning styles and literacy levels. 
Teachers, counselors, and tutors use the results to tailor their teaching styles. 

• Multiculturally Appropriate Curriculum and Instruction:  A multicultural curriculum and 
culturally sensitive pedagogy will enable students to appreciate and respect their own and each 
others’ heritages and to develop an understanding of multiple perspectives. 

• English Language Learner Support:  To meet the needs of English language learners in 
additional ways, Leadership has added a number of bilingual teaching strategies to its core 
curriculum, including building on students’ culture, language and experience (referred to above); 
practicing English cooperative problem solving groups; allowing community language norms in 
some informal learning situations; reducing the number of academic courses taken at one time to 
enable success, but not lowering ultimate graduation requirements (e.g. it may take the student 
longer to graduate); and using computer and peer tutors to enhance language. 

• Special Education Support:  This is discussed in its own section below.  Leadership supports all 
Special Education students in compliance with state and federal laws.  The School is committed to 
providing the services needed for its special needs students. 

• Parent Outreach:  This is discussed in more detail. Parent involvement is important for getting to 
know each student better and in supporting their academic efforts. 
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Weekly Schedule 
 

The weekly schedule is based upon the following parameters. 
 

• Each Student each year takes six courses 
 

• There are five class periods per day, except Wednesday, when there are four; students have 
Physical Education during the last period on Wednesday and teachers begin staff development 
meetings at the time. 

 
• Each class period is about 75 minutes long. 

 
• Each course meets four times per week; the time of day varies over the week. 

 
• All Leadership/ Advisory courses meet during period 3 on Monday, Tuesday, Thursday, and 

Friday. 
 

• All Mondays are the same; all Tuesdays are the same, etc. 
 

• Each teacher only has office hours twice a week. 
 
Note that students involved in our sports program do not attend P.E. and therefore we do not include P.E. 
period in our minute calculations. We will likely change our P.E. schedule.  
 
Following are the 2003 – 2004 calendars for a generic version of our weekly schedule, and examples for a 
student and for a teacher. 
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Teacher Example

English 1 (a) Prep. English 1 (d) English 1 (c) English 1 (b)
1 Room 8 Room 8 Room 8 Room 8 Room 8

English 1 (b) English 1 (a) Prep. English 1 (d) English 1 (c)
2 Room 8 Room 8 Room 8 Room 8 Room 8

Leadership Leadership English 1 (a) Leadership Leadership
3 Adv. 1 (a) Adv. 1 (a) Room 8 Adv. 1 (a) Adv. 1 (a)

Room 8 Room 8 Room 8 Room 8

English 1 (c) English 1 (b) English 1 (b) Prep. English 1 (d)
4 Room 8 Room 8 Room 8 Room 8 Room 8

English 1 (d) English 1 (c) English 1 (a) Prep.
5 Room 8 Room 8 Room 8 Room 8

Monday Tuesday Wednesday Thursday Friday

Sunrise 
8:15  

7:30  

9:30  
Break Break Break Break Break9:35  

10:50  
Break Break Break Break Break10:55  

Lunch
12:55  

2:10  
Break Break Break Break Break2:15  

12:10  

3:30  
Break

LunchLunch Lunch Lunch

Leadership Public Schools
Weekly Schedule

Break3:40  

Office  Hours  
Room 8

Office  Hours  
Room 8

5:15  

Staff 
Development
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Student Example

Hist. 1 (e) Math 1 (c) Span. 2 (b) Eng. 1 (c) Ac. Lit. 1 (c)
1 Room 10 Room 3 Room 4 Room 8 Room 6

Ac. Nu. 1 (b) Hist. 1 (e) Math 1 (c) Span. 2 (b) Eng. 1 (c)
2 Room 5 Room 10 Room 3 Room 4 Room 8

Leadership Leadership Hist. 1 (e) Leadership Leadership
3 Adv. 1 (c) Adv. 1 (c) Room 10 Adv. 1 (c) Adv. 1 (c)

Room 9 Room 9 Room 9 Room 9

Eng. 1 (c) Ac. Nu. 1 (b) Ac. Lit. 1 (c) Math 1 (c) Span. 2 (b)
4 Room 8 Room 5 Room 6 Room 3 Room 4

Span. 2 (b) Eng. 1 (c) Hist. 1 (e) Math 1 (c)
5 Room 4 Room 8 Room 10 Room 3

Leadership Public Schools
Weekly Schedule

Monday Tuesday Wednesday Thursday

8:15  

9:35  Break

Friday
7:30  

Sunrise 

Break

10:50  
Break Break Break Break Break10:55  

9:30  
Break

Lunch Lunch

Break Break

Lunch

Break

Lunch
12:55  

Break

2:10  
Break Break Break

12:10  

3:40  

     Teacher        
Office     
Hours

2:15  

3:30  
Break

Lunch

     Teacher        
Office     
Hours

5:15  

     Teacher        
Office     
Hours

     Teacher        
Office     
Hours

Break Break

Physical       
Education

Break
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Sample Academic Calendar for 2003-2004 

Months/ 
Days 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 29 30 31

July N N N N W W N N N N N W W N N N N N W W N N N N N W W N N N N
August N W W N N N N N W W N N N D D W W D D D D N W W W W
September H W W W W W W D W W X
October W W W W H D W W W W
November W W W W H W W W W H H W W X
December W W W W H W W H H H H H W W H H H
January H H W W W W W W H W W D W
February W W W W W H H H H H W W W W X X
March D W W W W W W W W
April W W W W H H H H H W W W W X
May W W W W D W W W W W W H
June W W D D W W D D N N N W W N N N N N W W N N N X

Student Day H Holiday D Staff Development Day

N No School W Weekend X Non-calendar Day

Minutes/ Period

23 passing periods, 5 minutes each

Academic Calendar  2003 - 2004
Leadership Public Schools

318July
Months

31
0 0 230
5 0 6 10 10

0

K
E
Y

20

17 3 0 0

8 30
21 1 1 0 8 31

1 1

14 9 0 0
3 1

10 30
8 31

0 9 31
15 5 0 0 9 29
18

5 0
22 0 1 0 8 31

0 8 30

8 30
19
7 0 4

10 31

104 366

Student 
Days Holidays

St. Dev. 
Days No School

Week- 
ends Total Days

175
11

April
May
June

4428 15

01 1
17

125 periods on Monday, Tuesday, Thursday, Friday; 4 periods on Wednesday

January
February

August
September
October
November
December

Totals

March

Day Summaries

Student Days
175

Periods/Day1

4.8 75

Passing Time: 
Minutes/Day2

15
Total Minutes

65625

 



 
2. E.  Leadership High School’s Track Record of Success 



 

 1 

LEADERSHIP HIGH SCHOOL’S TRACK RECORD OF SUCCESS 

 
Leadership High School, a separate organization, was founded by Mark Kushner, the CEO of Leadership 
Public Schools.  It serves as the original model of our effective school design, although we have made 
significant improvements to offer more student support. Mark Kushner no longer leads Leadership High 
School and the tests scores may vary from year-to-year   
 

A Strong Track Record of Success in Helping Disadvantaged Students 
 
Leadership Public Schools is building on the strong track record of San Francisco's Leadership High 
School.  Leadership High School has had great success while it was led by CEO Mark Kushner in serving 
a traditionally underserved student population, and we are dedicated to the highest levels of student 
performance in our proposed Hayward school.  Leadership High School’s track record of success 
includes: 

• 100% college enrollment with 82% students of color). See attached list of colleges. 

• 3rd -4th highest scores in district on API State Rank the first six years of the school’s existence. 

• A high API State Rank of 8 out of 10 and a Similar Schools Rank of either 9 out of 10 or 10 out 
10 in every year of the school’s existence. 

•  96% passage rate of 10th graders on California Language Arts High School Exit Exam 

• Profiled as a national model school on the U.S. Department of Education’s website 
(uscharterschools.org under starting a charter school) 

• Awarded a California Department of Education Dissemination Grant to share Leadership High 
School’s personalization strategies with other teachers and school districts.  The School has 
funding to pay for substitutes for educators who wish to visit the school.  

• Unanimously renewed by the San Francisco Board of Education for a second five year term. 

The Academic Performance Index (API) is a composite score currently based on the standards-based 
SAT9 tests scores in reading, math, language, science and social studies.  Leadership High School, with 
an 82% non-white student body, achieved an API Statewide Rank of 8 out of 10 (10 being the highest), 
and API Similar Schools Rank of 9 out of 10 or 10 out of 10.  This means Leadership High School did 
as well or better than all schools in California with similar students.  Few public schools, charter or 
non-charter, have had this success, and only one other public school in San Francisco achieved 
comparable rankings. 
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 Table 1 demonstrates the great success of 
Leadership High School in comparison 
with its neighboring schools.   

 

 
 
 
 
 
 

 
 
 
 
As indicated above, Leadership High School has a California Department of Education Dissemination 
Grant funds to pay for substitute teachers for educators who wish to visit the school and learn more about 
their best practices.  

 

 
Strong Financial Track Record 
 
We have a strong charter development team with extensive experience in business, school operations, 
charter school management, and finance. Leadership High School in San Francisco has had six years of 
clean audits and never run a deficit in any year of its existence.  
 
Other Honors and Awards 
 
Leadership High School and its founder Mark Kushner have been recognized repeatedly for innovation 
and success: 
 

• LHS received the "Innovations 2000" award from the California Network of Educational Charters 
(CANEC). 

 
• Mark Kushner received the "Hart Vision" Award, also by CANEC, the highest award given to 

charter school administrators in California. 

• Mark Kushner is the founding Chair of the California Advisory Commission on Charter Schools, 
which advises the California State Board of Education on all charter matters.   

• LHS was selected as one of the initial Digital High Schools, one of only five charter schools 
statewide at the time 

• In 2002 Mark Kushner was named the Harvard Club of San Francisco's Secondary School 
Educator of the Year. 

Table 1: 2002 API 
Scores for San Francisco 
Leadership High and its 
Neighboring Schools 

2001 
API 
(Base) 
 

2001  
Statewide 
Rank 

2001 
Similar 
Schools  
Rank 

SAN FRANCISCO    
Leadership High 
 

702 8 9 
 

Balboa High  463 1 1 
Burton High 664 6 9 
Marshall High 615 4 2 
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Leadership High School 
College Acceptances and Matriculations 

Classes of 2001 and 2002 
 

 
Amherst College       Los Angeles School of Film 
American University       Loyola Marymount University 
Barnard College       Marlboro College (VT) 
Beloit College        Mills College 
Boston College       Moore College   
California Institute for the Arts     Mount St. Mary College 
California College of Arts and Crafts     New York University 
California Polytechnic University, Pomona    Notre Dame 
California Polytechnic University, San Luis Obisbo  Oberlin College 
California State University at Hayward    Randolph-Macon Women’s College 
California State University at Humboldt    Ripen College 
California State University at Long Beach    San Francisco Art Institute 
California State University at San Diego    Scripps College 
California State University at San Francisco   Skidmore College 
California State University at San Jose    Skyline College 
California State University at Sonoma    Spelman College 
City College of San Francisco     State Univ. of New York at Albany 
Clark Atlanta University      State Univ. of New York at Utica 
College of Alameda       Tennessee State University 
College of Marin       Tufts University 
College of San Mateo       University of California, Berkeley 
De Anza College       University of California, Davis 
Diablo Valley College      University of California, Irvine 
Dominican College       University of California, Los Angeles 
Expressions Center for New Media     University of California, Riverside 
Fisk University       University of California, San Diego 
Florida A & M University      Univ. of California, Santa Barbara 
Gonzaga University       University of California, Santa Cruz 
Georgetown University      University of Puget Sound 
George Washington University     University of San Francisco 
Howard University       University of Washington 
Johns Hopkins University      Vassar College 
Laney College       Wesleyan University 
          Xavier University 
 
bold indicates student is attending this college 
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2001 Academic Performance Index (API) Base Report  
School Report 
January 16, 2002 

School: Leadership High (Char) 
District: San Francisco Unified 
County: San Francisco 
CDS Code: 38-68478-3830411 
School Type: High 

  Number of    Ranks 
 

   Targets 
 

  
Star Students    2001 2001    2001-    
2001 Included 2001   State- Similar   2002 2002  

Percent in the API   wide Schools   Growth API  
Tested 2001 API (Base)   Rank Rank   Target Target  

97  213  711     8  10     4  715   
"N/A"  means a number is not applicable or not available due to missing data. 
"N/R"  means required enrollment data are not reported. 
" * "   means this API is calculated for a small school, defined as having between 11 and 99 valid 

Standardized Testing and Reporting (STAR) test scores. APIs based on small numbers of students 
are less reliable and therefore should be carefully interpreted. Similar schools ranks are not 
calculated for small schools. 

"A"  means the school scored at or above the interim Statewide Performance Target of 800 in 2001. 
  
Explanatory Notes for the 2001 API Base Report contain more details about the displayed information. 

 
Subgroups Number       2001-2002 2002   
Click on "Subgroups" above to view 
notes. of Pupils     2001 Subgroup Subgroup   

  Included in Numerically   Subgroup Growth API   
Ethnic/Racial 2001 API Significant   API Base Target Target   
 American Indian or Alaska Native 3  No         
 Asian/Asian American 25  No         
 Black/African American 52  Yes   638  3  641    
 Filipino/Filipino American 11  No         
 Hispanic/Latino 59  Yes   689  3  692    
 Pacific Islander 0  No         
 White (not of Hispanic origin) 61  Yes   791  3  794    
Socio-economically 
Disadvantaged 26  No         

 
Note: Data are reported only for numerically significant subgroups. Ethnic/racial and socio-economically 
disadvantaged subgroups meeting the following criteria are considered numerically significant: the group 
(1) contains at least 100 students with valid test scores OR (2) comprises at least 15% of the school 
population tested and contains at least 30 students with valid scores. 

List of Similar Schools  
District List of Schools 

http://www.cde.ca.gov/psaa/api/api0102/base/expn01b.htm#sbf1
http://www.cde.ca.gov/psaa/api/api0102/base/expn01b.htm#sbf2
http://www.cde.ca.gov/psaa/api/api0102/base/expn01b.htm#sbf3
http://www.cde.ca.gov/psaa/api/api0102/base/expn01b.htm#sbf4
http://www.cde.ca.gov/psaa/api/api0102/base/expn01b.htm#sbf5
http://www.cde.ca.gov/psaa/api/api0102/base/expn01b.htm#sbf6
http://www.cde.ca.gov/psaa/api/api0102/base/expn01b.htm
http://www.cde.ca.gov/psaa/api/api0102/base/expn01b.htm#sbf7
http://api.cde.ca.gov/api2002base/2001Base_ss.asp?SchCode=3830411&allcds=&DistCds=
http://api.cde.ca.gov/api2002base/2001Base_Dst.asp?cSelect=3868478&cChoice=DstAPI2
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2002 Academic Performance Index (API) Base Report  
School Report 
Revised 
August 7, 2003 
School: Leadership High (Char) 
District: San Francisco Unified 
County: San Francisco 
 
CDS Code: 38-68478-3830411 
School Type: High 

Number of   Ranks   Targets   
Students   2002 2002  2002-   
Included 2002  State- Similar  2003 2003  
in the API  wide Schools  Growth API  
2002 API (Base)  Rank Rank  Target Target  
260  702   8  9   5  707   
Click on the column header link to view notes. 
 
 
"N/A" means a number is not applicable or not available due to missing data. 
"N/R" means required enrollment data are not reported. 
" * "  means this API is calculated for a small school, defined as having between 11 and 

99 Standardized Testing and Reporting (STAR) test scores included in the API 
(valid scores). APIs based on small numbers of students are less reliable and 
therefore should be carefully interpreted. Similar schools ranks are not calculated 
for small schools. 

"A" means the school scored at or above the interim Statewide Performance Target of 
800 in 2002. 

 
For more details about the displayed information see the  
Subgroups Number    2002-2003 2003  
 of Pupils   2002 Subgroup Subgroup  
 Included in Numerically  Subgroup Growth API  
Ethnic/Racial 2002 API Significant  API Base Target Target  
African American (not 
of Hispanic origin) 65  Yes  638  4  642   

American Indian or 
Alaska Native 2  No       

Asian 34  No       
Filipino 20  No       
Hispanic or Latino 64  Yes  641  4  645   
Pacific Islander 0  No       
White (not of Hispanic 
origin) 68  Yes  781  4  785   

Socioeconomically 
Disadvantaged 81  Yes  671  4  675   

 
"A" means the school scored at or above the interim Statewide Performance Target of 800 in 
2002. 

List of Similar Schools 
 

file:////FS7/CSDATA/CENTRAL/Charter Schools/vmarquez/Local Settings/vmarquez/Local Settings/vthompson/Local Settings/Temporary Internet Files/OLK7/2002Base_Dst.asp%3fcYear=2001-02&cSelect=&cChoice=2002BDst
file:////FS7/CSDATA/CENTRAL/Charter Schools/vmarquez/Local Settings/vmarquez/Local Settings/vthompson/Local Settings/Temporary Internet Files/OLK7/2002Base_co.asp%3fcYear=2001-02&cSelect=38San,Francisco&Page=0
http://www.cde.ca.gov/psaa/api/api0203/base/expn02b.htm#sbf2
http://www.cde.ca.gov/psaa/api/api0203/base/expn02b.htm#sbf3
http://www.cde.ca.gov/psaa/api/api0203/base/expn02b.htm#sbf4
http://www.cde.ca.gov/psaa/api/api0203/base/expn02b.htm#sbf5
http://www.cde.ca.gov/psaa/api/api0203/base/expn02b.htm#sbf6
http://www.cde.ca.gov/psaa/api/api0203/base/expn02b.htm#sbf7
file:////FS7/CSDATA/CENTRAL/Charter Schools/vmarquez/Local Settings/vmarquez/Local Settings/vthompson/Local Settings/Temporary Internet Files/OLK7/2002Base_ss.asp%3fSchCode=3830411&allcds=&DistCds=
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Leadership High School:  Summary of Test Score Data 
 
Test Scores by Subject Area 
 
The following table shows Leadership High School's Stanford-9 test scores by subject area for the 11th 
grade, as compared to two nearby public high schools in San Francisco, and compared to the San 
Francisco Unified School District and statewide test scores.  It shows the students of Leadership High 
significantly outperforming students in the local schools, the district and the state in most areas. 
 
Percentage of Students Scoring At or Above the 50th National Percentile Rank (2002) 
 Reading Math Language Science * Social 

Science 
 

Leadership HS 52% 59% 72% 48% 79% 
Balboa HS 10% 28% 22% 20% 31% 
Mission HS 13% 28% 21% 16% 28% 
San Francisco 
USD 

41% 63% 57% 46% 63% 

Statewide 37% 47% 50% 42% 59% 

* Science scores are for 2001, 2002 scores were unavailable. 

Reading and Math Scores by Ethnicity 
 
The following tables show Leadership High School's overall Stanford-9 test scores in Reading and Math, 
as compared to two nearby public high schools in San Francisco, and compared to the San Francisco 
Unified School District and statewide test scores.  Once again, it shows the students of Leadership 
High School students, particularly traditionally underserved African American and 
Hispanic/Latino students, significantly outperforming students in the local schools, the district and 
the state in most areas. 
 
Reading:  Percentage of Students Scoring At or Above the 50th National Percentile Rank (2001) 

 
All 

Students 

African/ 
African 

American 

American 
Indian or 
Alaskan 
Native 

Asian/ 
Asian 

American 

Filipino/ 
Filipino 

American 
Hispanic/ 

Latino 

Pacific 
Islande

r 

White 
(not of 

Hispanic 
origin) Other 

Leadership HS 52% 41% * 60% 29% 48% * 69% * 
Balboa HS 8% 4% * 15% 13% 4% 0% 15% 0% 
Mission HS 8% 5% * 12% 10% 6% * 23% 9% 
San Francisco 
USD 46% 24% 42% 55% 43% 27% 14% 68% 33% 
Statewide 44% 31% 43% 57% 55% 26% 38% 65% 35% 
* To protect privacy, asterisks appear in place of test scores whenever those scores are based on 10 or fewer 
students. 
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Math:  Percentage of Students Scoring At or Above the 50th National Percentile Rank (2001) 

 
 

All 
Students 

African/ 
African 

American 

America
n Indian 

or 
Alaskan 
Native 

Asian/ 
Asian 
Ameri

can 

Filipino
/ 

Filipino 
Americ

an 

Hispani
c/ 

Latino 
Pacific 
Islander 

White 
(not of 

Hispanic 
origin) Other 

Leadership HS 59% 38% * 71% 57% 53% * 79% * 
Balboa HS 30% 10% * 67% 30% 21% 13% 39% 17% 
Mission HS 27% 12% * 62% 32% 20% * 44% 18% 
San Francisco 
USD 60% 27% 42% 82% 55% 35% 24% 70% 41% 
Statewide 53% 34% 48% 77% 68% 37% 49% 69% 41% 
* To protect privacy, asterisks appear in place of test scores whenever those scores are based on 10 or fewer 
students. 
 
High School Exit Exam Scores 
 
The following table shows Leadership High School's performance on the High School Exit Exam, which 
was administered to 10th graders, as compared to two nearby public high schools in San Francisco, and 
compared to the San Francisco Unified School District and statewide test scores.  Leadership High 
School students significantly outperform students in the local schools, the district and the state. 
Percentage Passing Exit Exam In 10th Grade 
 Reading Math 

 
Leadership HS 96% 51% 
Balboa HS 48% 32% 
Mission HS 35% 11% 
San Francisco 
USD 

46% 33% 

Statewide 54% 32% 
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NEWSPAPER ARTICLES SUPPORTING LPS PROGRAM 
 

        

Make them small  
Bigger is not better when it comes to schools  

Tom Vander Ark 
 
Thursday, May 9, 2002  
©2003 San Francisco Chronicle URL: http://www.sfgate.com/cgi-
bin/article.cgi?file=/chronicle/archive/2002/05/09/ED40684.DTL%0D  
WITH A TOTAL of 345 students, Leadership High School, a startup charter school in San Francisco, is 
showing how small schools can make a difference. Leadership High uses rigor and relationships to help 
at-risk students reach their potential through a program developed with the assistance of the Bay Area 
Coalition of Equitable Schools (BayCES). The 5-year-old school now boasts some of the highest test 
scores in the San Francisco Unified School District. But Leadership is not alone.  
 
Across the bay in Oakland, the Oakland Unified School District is redesigning six large high schools and 
starting a dozen new small schools with the urging of parent and community activists. High Tech High in 
San Diego and New Tech High in Napa are small schools in the process of replicating themselves in 
California and across the country.  
 
In fact, school districts throughout Northern California now find themselves on the cutting edge of an 
educational reform movement that holds great promise. From Sacramento to San Francisco to Oakland, 
there is a groundswell of activity to challenge the status quo and deconstruct the outdated high school 
options. These communities are committed to creating new school models that provide the kind of 
personalized learning environment where all students achieve. The schools are predicated on one central 
idea: They are small.  
 
By breaking up large high schools, districts are confronting 50 years of intractability in the American 
education system. While the barriers to change are great, the need for reform is critical. Simply put, our 
large high schools today are failing to meet the needs of too many students. High school graduation rates 
hover at 75 percent nationwide, and the rate is closer to 50 percent for low-income and minority students. 
  
Research demonstrates that good small schools can positively affect these numbers -- and the real lives of 
the students they represent. Students in small schools are more motivated, have higher attendance rates, 
feel safer and graduate and attend college in higher numbers. This is disproportionately true for low-
income students, who benefit the most from smaller learning environments.  
 
With investments from large foundations, including the Bill & Melinda Gates Foundation, the small 
schools movement is becoming mainstream, attracting the attention of policymakers, education leaders 
and community groups throughout the United States. 
  
Why are small schools so successful? School size itself is not a panacea. Good small schools succeed 
because they combine high expectations with a more personalized learning environment. In these schools, 
students have an adult advocate, a mentor who helps guide them through school and ensure that they are 
personally engaged in their work. Structuring a school around rigor and relationships means kids feel 
respected, listened to and safer. 

http://www.sfgate.com/
http://www.sfgate.com/
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In this environment, not only are students more motivated but they are more connected to their school. 
The recently released National Longitudinal Study for Adolescent Health (allaboutkids.umn.edu) found 
that students in small schools developed a greater sense of "connectedness" and were less likely to use 
alcohol, illegal drugs, become pregnant, or experience emotional distress.  
 
In short, small schools foster connectedness, which translates into healthier students. 
  
Good small schools are good not only because they are small, but because small gives teachers and staff 
the opportunity to create this nurturing environment where few students fall through the cracks. The Julia 
Richman High School in Manhattan used to have a graduation rate that hovered around 30 percent. A 
large, comprehensive high school, it was failing most of its students. The school building now houses six 
small schools, four of which are high schools with graduation and college-going rates that exceed 90 
percent.  
 
It is time to rethink how high schools are educating our young adults. We can no longer afford to lose a 
quarter to a half of our students. Districts and school boards need to stop building boxes of anonymity that 
perpetuate our system. Instead, they need to create more small schools as they redesign their large, 
struggling high schools. Educating our children means ensuring that all high school students have access 
to good schools that value both rigor and relationships.  
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The Times  
West County  

World History Teacher Kwasi Reed checks in with Students Raeshena Johnson, Left, Mandel 
Gordon and Ericka Smith during class Tuesday. They are all part of Leadership Public Schools-
Richmond, which got off the ground in August.  
 

 
 
New School opens doors for Students 
 Charter High School in Richmond’s Iron Triangle 
reduces class size and focused on core curriculum  
 
 By Kara J. Shire  
 TIMES STAFF WRITER  

Richmond- When 14-year old Anthony Myles II showed interest in Confederate 
military leader Stone wall Jackson, his history teacher bought him a book on the Civil 
War. 

It was a small gesture, but to Anthony, it was striking.  
 
“I think my teachers care,” he said. 
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Students at Leadership Public Schools-Richmond say that level of intimacy, 
combined with academic rigor and a chance to go to college, is what drew them to the 
region’s newest charter high school. 

 
“Everybody here is like a family,” said student Jennilyn Megia. “At my other school, 

there were so many students, I didn’t know most of them. I really like this school because 
everybody is united as one.”  

 
Trinidad Pizano agreed. “It’s 

perfect,” he said. “Everybody 
knows each other. There’s nor a 
lot of peer pressure.”  

 
Leadership Public Schools-

Richmond opened in August with 
a three-day student and teacher 
retreat at Point Bonita in the Marin 
Headlands. The gateway was 
designed to build trust and 
teamwork among school’s 143 
incoming freshmen.  

 
“We spent a good amount of 

time creating a culture,” said 
Jolene Lane, a Harvard-trained 
educator who relocated from 
Rhode Island to become the 
school’s founding principal.  

“Our expectations are very 
high. It’s not just getting your 
academic work done; it’s having 
high expectations for how you 
treat each other.” 
 
STUDENTS Elizabeth Rojas, left, 
Marcos Huerta, Diana Navarro 

and Carrie Linfelter put together benches and lunch tables they will 
use at their school, made up of 10 portable classrooms.  

 
The Richmond campus is the first in a series of planned spin-offs based on San 

Francisco’s successful Leadership High School, which has consistently sent more than 90 
percent of its graduating seniors, most of whom are minorities, to college.  

  
Founded by former teacher and attorney Mark Kushner, Leadership Public Schools is 

expected to open campuses in San Jose, Oakland and Marin in the next two years. 
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Richmond’s Leadership Public Schools campus, made up of 10 portable classrooms 
in the city’s Iron Triangle, operates like a traditional public school when it comes to 
public funding and open enrollment.  

But the school’s charter status gives it flexibility in designing curricula, hiring 
teachers, planning a school day and managing its budget.  

 
So when a large number of incoming students were struggling in reading and math, 

the school decided to scratch science class for a year in favor a course called academic 
literacy, created to help students lagging in core subjects.  

 
“We make it very clear that this is going to be a lot of work,” Lane said, “you have to 

be willing to say, ‘I want to go to college,’ and be willing to work at it.”  
 
Leadership Public Schools recruited students from West Contra Costa district middle 

schools, public festivals, National Night Out events --- anywhere the founders could find 
teens and parents.  

 
The resulting student body is 86 percent black and Latino, with a majority of the teens 

coming from Helms and Adams middle schools in San Pablo and Richmond.  
 
The school is projected to expand with 10 new students each year by 2006, school 

leaders expect to have 450 students in ninth, 11th and 12th grades. Asked how he likes his 
new school, Stonewall Jackson Fan Anthony Myles II said, “It’s cool.”  

 
“I know almost everybody and everybody knows me,” he said. “I get along with 

everybody and there ain’t much problems here.”  
Reach Kara Shire at 510-262-2798 or kshire@cctimes.com 
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Posted on Wed, Mar. 19, 2003   
© 2003 Mercury News and wire service sources. All Rights Reserved. 
http://www.bayarea.com 
Saying no to innovation 
EAST SIDE UNION TRUSTEES REJECT PROPOSAL FOR NEW CHARTER SCHOOL 
 
THERE must be a quota on innovation in the East Side Union School District, and this year's has been 
filled. 
In the fall, the district opened Evergreen Valley High, a high-energy, technology-driven small high 
school. But last week, a majority of trustees rejected a proposal for a charter school with a similar 
philosophy and a proven record. 
 
The school would be a spin-off of Leadership High School of San Francisco, a successful and 
ambitious school serving minority students. 
 
Fortunately, the trustees don't have the final word. Leadership can appeal to the Santa Clara County 
Office of Education and then to the State Board of Education. Given Leadership's record, a charter will 
be granted. Nonetheless, the trustees' vote was the wrong signal to send to a school that could 
tremendously benefit children. 
 
Leadership Public Schools wants to open a school in 2004 for 450 students based on the San Francisco 
model. There, nearly every student goes on to college; over 90 percent pass the high school entrance 
exam as sophomores; 80 percent are minority students. 
 
A charter school is an independently run public school that is freed from most state regulations. 
Leadership's curriculum would be rigorous, but it would offer tutorials for English-language learners. 
 
Leadership's founder, Mark Kushner, aims to open 25 charter high schools in California's urban areas 
over the next decade. East Side's board should have been grateful that he chose their district to be 
number three. After responding to initial concerns, Leadership satisfied all of the program 
requirements under the state charter law. 
 
But at a school board meeting last week, retiring Superintendent Joe Coto surprised Leadership by 
raising two objections. The 1 percent of Leadership's budget that the district is allowed to collect 
doesn't cover administrative costs, he said. And the requirement to provide a facility for the school 
would drain East Side's capital budget. The district, he said, already provides rent or construction 
money for three charters. 
 
These may be legitimate concerns, but they're not legal grounds for denying a charter, as Coto should 
know well. And Kushner, who is negotiating to lease space from an elementary district, said 
Leadership might not even ask East Side for building money. 
 
Three trustees sided with Coto; only Manuel Herrera and Craig Mann, who called the denial an 
embarrassment, voted to grant the charter. Small charter schools like Leadership High offer a vital 
alternative to mega-schools, like East Side Union's 4,300-student Independence High. School boards 
should welcome them, not place obstructions in their way. 
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Posted on Fri, Sep. 05, 2003 

SCHOOL BOARD WISELY GRANTS CHARTER TO LEADERSHIP PUBLIC 
Mercury News Editorial 

The county school board has voted unanimously to do what East Side Union School High School District 
trustees stubbornly refused twice before: It granted Leadership Public Schools a charter 

Based on a successful prototype in San Francisco, Leadership will be a 450-student charter school that 
will stress intensive academics and leadership training, serving primarily underperforming, minority 
students. It’s precisely an alternative that the district should have embraced. 

The Santa Clara County Office of Education will oversee the school, but East Side must still provide a 
facility at Leadership request, In other words, East Side will have obligations but no control -- an 
unfortunate situation the district brought upon itself. 

Still, the district should now reach out and cooperate with Leadership - for the sake of students who 
choose to go there. 

2003 Mercury News and wire service sources All Rights Reserved. 

http://www.bayarea.com  
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Photo by Lea Suzuki / The Chronicle Thomas Demppsey,14, (left) and his English teacher, Furaha Youngblood, share a friendly 
exchange through the classroom window at Leadership High, much to the amusement of Mark Kushner (far right), executive 
director and founder. The colorful words and pictures in the background are part of a mural painted last spring during the 
school’s annual “Week Without Walls” program.  

Teens Find Inspiration at Leadership High  
By Julian Guthrie, Chronicle Staff Writer  
 
The rap began slowly and softly, but soon found its rhythm.  
Yo my rhymes are so proper 
Because I’m the goodie  hip-hopper. 
I stay at the library. 
I aced language arts.  
In bio class 
I got the grades, 
I got it made. 

Thirty lines later, Thomas Dempsey, 14, returned to his seat, He walked a 
little taller, smiling as he palmed out stretched hands. His words had vowed.  

It was one moment in a lively day at the state’s first start-up charter high 
school. But it was a moment that captured a goal of San Francisco’s Leadership 
High: to turn foundering inner –city teens into dedicated students.  
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The Excelsior district school, which opened in 1997 and last year sent 64 of 
the 65 members of its first graduating class to college, has attracted national 
attention. The spotlight is translating into support.  
Plans are under way to open an estimated 25 Leadership high schools across 
Northern California within eight years. Startup funds will be providing by 
philanthropists and venture capitalists.  
 “The idea is to use the San Francisco program as the model and go to 
communities that are underserved and need good schools,” said Mark Kushner, 
Leadership’s founder and executive director.  
 “We will look at areas like Oakland, Marin City or parts of San Rafael, areas 
with poorer students and places that really need high-quality, small schools.”  
 Efforts to reform education in California—whether through a reduction in 
class size or changes to curriculum—have mostly been aimed at elementary-
school age kids. Charter schools are no exception.  Fewer than one-third of the 
state’s 365 charter sites serve high school students. 

“High schools are more complex to start, and the ones that have done so 
successfully, schools including Leadership, have done so by having a focused 
mission,” said Eric Premack, co-director of the nonprofit Charter Schools 
Development Center at California State University at Sacramento’s Institute for 
Education Reform. 
Premack added: “I think Mark (Kushner) has put together an interesting mix of 
doing new and different things and doing traditional things better.” 

As a charter school, Leadership is free from much of the bureaucracy that 
governs traditional public schools. That freedom in some charter programs has 
fostered abuse but in others allows for innovation. 

At Leadership, the staff was able to choose textbooks, design the academic 
focus and institute new programs, including weekend and overnight retreats. 

‘‘We are able to do things differently,” said school Principal Greg Peters, 
“At the same time we embrace creativity and try new things, we challenge 
students to meet more traditional, rigorous academic expectations.” 

Sometimes, the demands and challenges of starting a school from scratch 
are too much, both for teachers and students. The problem of retention is 
magnified, Peters said, in a small school environment.  

The school has 330 students now, and has capacity for 400 students.  
Of the 100 students who entered Leadership as ninth-graders, 65 graduated from 
the school. 
 “There is a certain normal attrition in any high school from freshman to 
senior year,” Peters said. “On top of that, though, we are going through our 
growing years: setting up new policies, changing and revising expectations. 
That’s hard on students and on staff.” 
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 When the school opened, half of the teachers –about 15--opted not to 
return for its second year.  
 “Many of the problems we have are the same as problems at large urban 
schools, but because we’re so small, every teacher or student who leaves is felt 
at an exponential level,” Peters said.  
 Dan Yamamoto, who helped open the school and ran the math department 
for four years, now works at Mission High.  
 The reasons for his leaving were personal and professional, he said. He 
and his wife had become parents, and he wanted more time at home. In addition, 
the school was needy in its infancy. He found himself working long hours and on 
weekends.  
 “As head of the department, I was doing budgets, hiring, evaluations. There 
were so many extra commitments,” Yamamoto said. “I enjoyed all of that, but it 
pulled me away from what I really love, which is being in the classroom, 
improving as a teacher.” 

Another former teacher, See- wan Eng, was originally attracted to 
Leadership’s promise of big reforms in a small school. But Eng, who left last year 
to teach at San Francisco Community, a public kindergarten through eighth- 
grade school, said that Leader ship’s use of a traditional high school schedule, in 
which students see a half-dozen teachers each day, prevented the school from 
being as innovative as it could have been. 

Teachers who have stayed on say that the growing pains are sub siding. 
Only one teacher does not plan to return next fall. 

Jonathan Dearrnan, who has taught at the school for three years and runs 
its leadership programs, said starting a school is slightly more rewarding than 
exhausting. 

“We’re spending a lot of time being creative and figuring out what will 
work. We’re trying to build relationships, provide equity, close the achievement 
gap” 

At the same time, he said, teachers are asked to undertake such daunting 
tasks as writing textbooks. 

“We are trying to put together a leadership textbook that is compelling, 
original, authentic and not expensive. And, we want it to be University of 
California-approved.” 
Leadership teachers, who opted not to join the local teachers union, regularly 
spend after-school and weekend hours with students. They give students their 
home phone numbers Their calendar year is 10 days longer than the traditional 
public school teacher.  

“It’s been tough getting to this point,” said Dearman. “It’s really tiring 
working at a charter, and, particularly, working at a startup. But, it’s a lot of joy. 
We’re creating something incredible.”  
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Before the school year starts, incoming ninth-graders attend a three-day 
retreat in the Marin Headlands. They play games designed to engender trust and 
discuss ways to resolve conflicts and respect differences.  

“The biggest fear of the first day of high school is that you’ll do something 
wrong and everyone will laugh at you,” said Leadership junior Anna Musaelian, 
an Armenian immigrant who has set her sights on attending Stanford. 

“With the retreat, you get that over 
with before school starts,” she said, “You’ve 
gotten to know each other. You see your 
teachers as regular people in shorts. You 
trust one another, So when you start school, 
you can focus on learning.” 

Each spring, students have a “Week 
Without Walls,” in which classes are held 
outside of school. Kids and teachers go 
camping and snowboarding, take golf, ethnic 
cooking or dance lessons or study women’s 
issues, activism or music. 
True to its name, the school’s emphasis is 
leadership. Students are regularly asked 
what it means to be a leader in one’s school, 
family, neighborhood and community. If 
students want something for their school—
whether it be better lighting, a tech club, or a 
soccer team—they are encouraged to come 
up with a detailed plan to make it happen.  

With the help of private fundraising, leadership spends $1,800 more per 
pupil than traditional California public schools, which spends about $5,500 per 
student. The additional funds pay for the facility – charter schools must pay for 
the facility—charter schools must pay their own rent—leadership programs, arts, 
technology and sports.  

Leadership, housed in a 1926 building formerly used by San Francisco 
Unified district administrators, employs full-time counselors and a college 
adviser-which traditional schools can rarely afford. Teachers get 15 days for 
professional development during the school year compared with three days for 
their traditional public school peers 

Students are required to complete 35 hours of community service a year. 
Parents must volunteer 30 hours at the school each year.  

Students say the friendships forged with teachers and the smallness of the 
school makes the biggest difference. Many classes have 15 students per teacher; 
the, maximum class size is 25 students.  

English teacher Mark Isero points out an interesting 
reference to ninth-grader Shakeea Harris, 15. Last year, 
the school, which is housed in a 1926 building formerly 
used by San Francisco Unified district administrators, 
sent 64 of the 65 members of its first graduating class to 
college . 
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Francisca Chaidez- Gutierrez,  was part of the school’s first  graduating 
class and now attends Oberlin College in Ohio, visits Leadership whenever she’s 
home. 

“I miss being here,” she said, standing outside the principal’s office. “it 
was like my safety zone. The teachers treat students like people rather than 
inferior beings.”  

The innovations and personal touch appear to be paying off. Leadership, 
which draws a majority of its students from the Mission District and Bayview- 
Hunter’s Point, has posted the third-highest high school test scores in San 
Francisco Unified. It is surpassed only by elite Lowell High and School of the 
Arts.  

On this year’s statewide Academic Performance Index, Leadership received 
the highest possible score—a 10—when compared to schools with similar 
student populations. Of the 100 similar schools statewide, Leadership has the 
third-highest test score ranking.  

“What makes a difference for me is the teachers,” said Thomas Demsey, 
the ninth-grader whose rap impressed classmates. “They don’t allow the negative 
stuff, the put downs. They teach you to be positive.”  

The rap was on example of the school’s approach, he said. The assignment 
was to shatter a stereotype created by the media.  

 “I wanted to portray a rap artist who isn’t in gangs. Doesn’t go to jail, 
doesn’t abuse women, but instead graduates from high school and college and 
uses his education to go somewhere,” Dempsey said. “It’s something I believe.”  

e-mail Julian Guthrie at iguthrie@sfchroniclde.com.  
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Posted on Sunday November 30, 2003 
State charter law requires failed schools to shut down 
 
By Suzanne Pardington 
CONTRA COSTA TIMES 

A new state law requires that charter schools that do not show improvement in student achievement be 
shut down, starting in January 2005. 

The law, signed by former Gov. Gray Davis in October, aims to ensure that charter schools live up to their 
promise to provide better academic results in exchange for independence from many of the rules 
governing public schools. With the new academic oversight, charter schools gained more flexibility in 
how they spend state education dollars. 

Most charter school advocates welcomed the additional academic oversight because they believe it will 
help them gain more freedom from regulation, said Mark Kushner, CEO and founder of Leadership 
Public Schools and chairman of the California Advisory Commission on Charter Schools. 

Since 1992, when California first allowed the creation of charter schools, the state has increasingly 
regulated them to crack down on abuse. Many advocates are concerned that charter schools are slowly 
being pulled back into the bureaucracy of the public school system. 

Charter schools need to start policing themselves to maintain their independence, said Kushner, who just 
started a new Leadership school in Richmond. 

"The weakest charters reflect poorly on all the high quality charters around the state," Kushner said. 

About six of the 471 charter schools in the state appear to be at risk of having their charters revoked 
because of low test scores, said Gary Larson, spokesman for the California Charter Schools Association. 
None of the six is in Contra Costa County or the Tri-Valley section of Alameda County. 

To remain open under the new law, a charter school that has been open for at least four years must show 
achievement in one of three ways. It must meet its growth targets on the state Academic Performance 
Index, perform better than the school or schools its students would otherwise attend or score at least a four 
on a scale of one to 10 when compared to schools statewide or schools with similar demographics. 

"There are enough safeguards in there that we do feel that a good school is not going to be closed down," 
Larson said. 
 

© 2003 Contra Costa Times and wire service sources. All Rights Reserved. 
http://www.bayarea.com   
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2. G. Gates Foundation Executive Summary of Research Regarding the  
Soundness of Small School Design including an Evaluation of the  
Effectiveness of Leadership High Schools 
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SUMMARY OF THE 2001-02 GATES EVALUATION REPORT FOR BAYCES  
(INCLUDING LEADERSHIP HIGH SCHOOL) 

 
The study was conducted in the Spring of 2002 by the American Institutes for Research and SRI 
International, under the auspices of The Bill & Melinda Gates Foundation's National School District and 
Network Grants Program.  This summary was prepared by Leadership Public Schools. 
 
In the study, Leadership High School (LHS) was compared to three groups:  

 model small high schools that are being replicated (LHS was considered part of this group 
even though it was still a new school), 

 newly created small high schools (during their first year of existence), and 

 large, traditional high schools that are planning to convert into smaller learning communities 
(referred to as "pre-conversion" schools). 

 
The report used teacher and student survey data to evaluate schools along seven key attributes of high 
performing schools: common focus, high expectations, respect and responsibility, personalized, time to 
collaborate, technology as a tool, and performance based. 

 
The report shows that Leadership High School performs as well as other model schools in the study 
sample, and significantly outperforms both startups and pre-conversion schools.  While the names of 
the other model schools were not disclosed in the report, we believe that many of the other model schools 
were much smaller than LHS and have been in operation longer, making Leadership's personalized 
approach and sense of community all the more impressive.  Leadership Public Schools is taking this 
successful model, and then refining it and improving it for replication.  The network will enable 
significantly more staff development support, data analysis, technology, as well as significant cost savings 
due to sharing administrative costs over multiple sites. 
 
Following is an overview of key data points for LHS from the survey, compared to the three groups: 
 
Teacher Perceptions 
 
Common Focus:  Teachers reported their degree of agreement with 5 statements about shared goals in the 
school.  LHS scored 3.2 (out of 4); 3.2 for models, 3.1 for startups, 2.6 for pre-conversions. 

High Expectations:  Teachers reported their degree of agreement with 4 statements about teacher 
expectations for students in the school.  LHS scored 3.3 (out of 4); 3.3 for models, 3.1 for startups, 2.9 for 
pre-conversions. 

Respect and Responsibility:  Teachers reported their degree of agreement with 9 statements about student 
respect and responsibility in the school.  LHS scored 3.0 (out of 4); 3.1 for models, 2.9 for startups, 2.6 
for pre-conversions. 

Personalization:  Teachers reported the percentage of students in the school about whom they knew 
various types of personal information.  The average of the seven questions was 44.7% for LHS, 45.6% for 
models, 48.9% for startups, and 23.6% for pre-conversions. 

Time to Collaborate:  Teachers reported the number of times they engaged in several types of 
collaboration since the start of the school year.  LHS averaged 6.2 times, compared to 6.3 for models, 5.5 
for startups, and 3.1 for pre-conversions. 
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Technology as a Tool:  Teachers reported how often students used technology for each of a number of 
purposes.  LHS scored 2.4 (out of 5), compared to 3.1 for models, 2.6 for startups, and 2.1 for pre-
conversions. [Note: Leadership lost its site at the end of the previous year and had to move to a new site. 
The new site did not have significant technology until the following year.] 

Performance Based:  Measured the Principal's response to questions about school policies related to 
student performance goals.  LHS had two of the three policies in place (performance targets for grade 
promotion and graduation, but not for advancement in course sequence). 
 
Attributes of Effective Classrooms 
Teachers were also asked survey questions regarding three aspects of effective classrooms: active inquiry, 
in-depth learning, and performance assessment.  The survey included an important caveat for this section, 
as teachers were asked to describe only the instructional activities during the first period of the first day of 
the week.  At LHS, many teachers have an Advisory class for this period, which may not reflect the 
overall instructional activities and strategies employed at the school. 
 
Active Inquiry:  Teachers reported how often they engaged in instructional practices thought to prompt 
active inquiry.  LHS scored 3.3 (out of 5), compared to 3.5 for models, 3.3 for startups, and 3.1 for pre-
conversions. 
 
In-Depth Learning:  Teachers reported how often they engaged in instructional practices thought to 
prompt in-dept learning.  LHS scored 2.9 (out of 5), compared to 3.2 for models, 2.9 for startups, and 2.6 
for pre-conversions. 
 
Performance Assessment:  Teachers reported how often students engaged in several performance-based 
assessment activities.  LHS scored a 3.0 (out of 5), compared to 3.1 for models, 3.0 for startups, and 2.8 
for pre-conversions. 
 
Student Perceptions 
 
High Expectations:  Students reported the degree to which they believed each of 5 statements about 
teacher expectations for student learning.  LHS scored 3.1 (out of 4), compared to 3.2 for models, 3.2 for 
startups, and 2.8 for pre-conversions. 
 
Respect and Responsibility:  Students reported the percentage of the student body they felt had 
expectations for each other to behave responsibly.  LHS scored 74%, compared to 77% for models, 76% 
for startups, and 62% for pre-conversions. 
 
Personalization:  Students reported the number of adults they felt knew them and were available to help 
them in various ways.  The average of the five questions was 3.7 for LHS, compared to 3.9 for models, 
3.7 for startups, and 2.9 for pre-conversions.  
 
Student Engagement – Interest:  Students reported how frequently they engaged in each of several 
activities suggesting engagement in learning.  LHS scored 3.1 (out of 5), compared to 3.2 for models, 3.1 
for startups, and 2.8 for pre-conversions. 
 
Student Engagement – Persistence:  Students reported how frequently they engaged in each of several 
activities suggesting academic persistence.  LHS scored 3.4 (out of 5), compared to 3.6 for models, 3.6 for 
startups, and 3.3 for pre-conversions. 
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Attendance:  Students reported the number of days they missed since the beginning of the school year.  
LHS scored 11.2, compared to 11.1 for models, 12.4 for startups, and 12.2 for pre-conversions. 
 
RESOURCES 

www.smallschoolsproject.org  

At the University of Washington, the Small Schools Project provides technical assistance and resources to 
small schools projects throughout the United States.  

www.smallschoolsworkshop.org  

The Small Schools Workshop collaborates with teachers, principals, parents, and district leaders to create 
new, small, innovative learning communities in public schools.  

www.stanford.edu/dept/SUSE/csrn/  

The California School Redesign Network at Stanford University's School of Education provides research, 
resources and practical steps for creating small schools in local communities.  

www.bayces.org  

The Bay Area Coalition for Equitable Schools (BayCES) is a nonprofit organization assisting schools, 
school districts and community groups in creating small schools.  

www.bnkst.edu/news/SmallSchools.pdf  

Small schools: Great strides: A study of new small schools in Chicago reports that students in small 
schools exhibited increased academic achievement, decreased dropout rates and lower levels of violence.  

www.hightechhigh.org  

High Tech High is a small, diverse learning community founded on three design principles: 
personalization, adult-world connection and a common intellectual mission.  

Tom Vander Ark is the executive director of education for the Bill & Melinda Gates Foundation in 
Seattle, Wash.  

http://www.smallschoolsproject.org/
http://www.smallschoolsworkshop.org/
http://www.stanford.edu/dept/SUSE/csrn
http://www.bayces.org/
http://www.bnkst.edu/news/SmallSchools.pdf
http://www.hightechhigh.org/
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3. Charter School Development Team Will Successfully Implement Program 
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CHARTER SCHOOL DEVELOPMENT TEAM 
WILL SUCCESSFULLY IMPLEMENT PROGRAM 

 
Leadership Public Schools will successfully implement the program set forth in the petition because we 
have an experienced charter development team, familiarity with relevant charter law and startup issues 
and a realistic operational and financial plan.   
 
We provide below the backgrounds of our Board of Trustees members, the LPS Management Team—
including our “home office” staff—and the Teaching / Support staff of our first school in Richmond, 
California (at Tab 3.B.). 
 
In terms of resources, Leadership Public Schools has garnered commitments for more than $5.5 million 
dollars in California Department of Education funds and several additional million dollars in private 
funding for our operations.  We have secured additional cash flow funding from the Low Income 
Investment Fund and the Charter School Revolving Fund.  We have operational staff, listed below, with 
extensive financial background and experience, and will be opening two schools in the Fall of 2004 in 
other districts. 
 
To date, we have opened a charter school in Richmond, California (West Contra Costa Unified Schools 
District) and San Jose, California (Santa Clara County Office of Education for East Side Union High 
School District) and have approved charters in Oakland (Oakland Unified School District) and San Rafael 
(State Board of Education).  We look forward to partnering with HUSD and serving the students of the 
district.  We believe our materials indicate that we are equally positioned to handle the administrative 
tasks of a charter school as any charter school in California.   
 
Charter Development Team has Past History of Involvement with Successful Charter Schools and 
Extensive Experience in Curriculum, Instruction, Assessment, Finance, and Business 
 
Starting with our founder, Mark Kushner, who established the first urban startup charter high school in 
California, our board of trustees and charter development team has extensive experience with startup 
organizations, education (including school design, curriculum development, instructional strategies, 
assessment, and staff development), business, law, facilities development, finance, technology, strategic 
planning, governmental relations, fundraising, public relations, organization development, student 
leadership development and community development.  
 
Principal and Teaching Staff 
 
We have hired the Principal for this school as a “Principal Elect” and he is currently serving as the 
Principal of our Richmond school.  He has 13 years of experience in education, a B.A. from Dartmouth 
College and an EdM from Harvard.  We have not yet hired the teachers for the pending charter school as 
we do not yet have charter approval, and we do not plan to open the school until Fall 2005 with a 9th grade 
only.  We add a new grade every year until we are at full size four years from opening. 
 
Our charter outlines the required qualifications for teachers on pages 11-13.  These include academic 
expertise in the relevant field, experience with diverse youth in a classroom, appropriate credentials and 
collegiality.   From experience, we have learned that the latter quality—collegiality—is particularly 
important in new, small schools as the community builds a supportive culture.   
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The School’s teacher hiring process is painstaking and involves all constituencies.  Among other things, 
all teaching candidates are interviewed and must teach a sample class evaluated by students, 
administration, and community members.  The Principal has the final authority regarding teacher hiring.  
We have found over the years that this process improves the quality of teachers hired, and the community 
greatly appreciates having their voices heard.  This community involvement is regarded as a model 
process for hiring that some districts are considering adopting.  
 
We receive thousands of applications for the positions we advertise.  All teachers hired meet California 
credentialing requirements for charter schools.  We include the backgrounds of the Teaching / Support 
Staff of our first school in Richmond (at Tab 3.B.) as an example of the type of individuals we plan to 
hire. 
 
Partners and Consultants 
 
In order to assist our development, operations and evaluation work for the proposed charter school, we 
have hired and plan to hire selected consultants.  
 
Legal Counsel 
Paul Minney, Esq. 
Spector, Middleton, Young and Minney 
Paul is a one of leading charter law attorneys in California. He represents Leadership Public Schools on 
all charter matters, particularly on appeals and Prop 39 facilities issues. 
  
Financial Audits 
Our Board of Directors has selected an auditor for our fiscal year ending June 30, 2003.  This auditor, 
Vicenti, Lloyd, Stutzman, LLP, has considerable experience with public and charter school audits and is 
widely respected in California educational finance circles. 
 
We attach at Tab 3.G. a letter dated June 27, 2003 from Vicenti, Lloyd, Stutzman confirming their 
provision of our FY2003 audit and describing the scope and accounting basis of their work. 
 
We are open to suggested processes to resolve audit deficiencies to the satisfaction of the State Board.  
Leadership High School in San Francisco has never had an exception in seven years with all positive 
audits. 
 
WestEd 
West Ed is a federally funded regional educational think tank and research organization (see 
www.wested.org for background information).  Mark Kushner has worked with West Ed since the 
founding of Leadership High School in San Francisco.  West Ed conducted a case study of Leadership 
High School, posted on the U.S. Department of Education website at www.uscharterschools.org under 
“Starting a Charter School.”  We are currently working with West Ed to improve and refine our reading 
interventions for high school students (particularly English Language Learners) and to design a formative 
and normative evaluation system of our school network and individual schools.  
Bay Area Coalition of Equitable Schools (BAYCES) 
 
BAYCES is a highly respected provider of coaching and organizational support to schools and districts 
with focus on ensuring educational equity (see www.bayces.org for background information).  Mark 
Kushner has worked with BAYCES since the founding of Leadership High School in San Francisco.  
BAYCES uses Leadership High School as a demonstration school for their work around the Bay Area, 

http://www.wested.org/
http://www.uscharterschools.org/
http://www.bayces.org/
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particularly in Oakland.  They have assisted us with school design and are making sure we meet the needs 
of all our students.  
 
Various Curriculum Writers 
We regularly hire experienced teachers and curriculum writers to help ensure that our curriculum is 
standards-based and high quality.  These include Laura Putnam, an experienced and credentialed social 
studies teacher with a B.A. and Ed.M. from Stanford for writing history/social studies curriculum, and 
Henri Picciotto, a mathematics textbook author and curriculum expert. 
 
As demonstrated above, Leadership Public Schools has extensive experience in all of the areas needed to 
successfully open a quality public charter.  
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3. A. The Leadership Way: Vision, Mission & Values 
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THE LEADERSHIP WAY 
 
 

OUR VISION 
 
LPS’s vision is that all students - regardless of background, ethnicity, or neighborhood - receive an excellent 
education that prepares them to succeed in college and improve their community.  
 
 

OUR MISSION 
 
LPS’s mission is to serve diverse and traditionally underserved students by building a network of outstanding small 
public high schools in which we: 

 Prepare our students to succeed in college and beyond  

 Develop effective student leaders, and  

 Partner and share best practices with school districts to strengthen both ourselves and 
other public schools  
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OUR FIVE LEADERSHIP VALUES 
COMMITMENT 
 

All students, staff and members of the Leadership community unwaveringly focus on producing strong academic 
performance and student leadership development. This means doing what it takes to prepare all LPS students for 
college and beyond.   This is absolutely necessary if we are going to achieve our personal, school, organization, 
and community goals.  There are no short cuts.  We show this commitment by: 

 Working hard,  
 Persisting in overcoming personal and societal obstacles when needed, 
 Following our commitments and agreements, and  
 Striving for both continual improvement and excellence.  

 
RESPECT 
 

All students, staff and members of the Leadership community work together as a team and treat each other with 
dignity and civility.  What we do and say affects ourselves, each other, and our schools.  We show respect by:  

 Acting with honesty and integrity, 
 Valuing the diversity of our community,   
 Seeking first to understand before seeking to be understood,  
 Assuming good intentions,  
 When possible, resolving our own conflicts by going to the “source” (the person involved) 

rather than complaining to others, and 
 Supporting each other when needed. 

 
RESPONSIBILITY 
 

All students, staff and members of the Leadership community take responsibility for their own actions and the 
actions of the community.  In order to create schools with extraordinary results and successful students, each 
person must not only carry his or her own weight, but also go the extra mile for others.   
We show responsibility by: 

 Accepting responsibility for our own behavior, 
 Avoiding blaming others and instead looking for solutions,  
 Stepping in to help others when needed, and  
 Taking responsibility for both our own learning and the learning of others. 

 
VALUING OUR STUDENTS AND OUR EMPLOYEES 
  

The LPS community—our students, parents, teachers, and staff—are the reason we will excel and achieve our 
mission.  LPS endeavors to sustain their vision and vigor with a stimulating and rewarding environment.  We show 
the importance of our students and employees by: 

 Supporting the learning of our employees with ample professional development; 
 Providing nurturing, personalized attention to our students and their families; 
 Evaluating students and employees with clear, careful and fact-based evaluation processes; 
 Offering competitive wages and benefits to employees; 
 Having fun and celebrating success; and  
 While seeking to deliver an ambitious mission, striving to create balance and respect the lives people 

have outside Leadership Public Schools. 
 

HARNESSING THE POWER OF THE LEADERSHIP NETWORK 
 

A network of schools is more effective and sustainable than individual schools because of the great potential for 
creating a larger learning community, sharing best practices, cost savings and providing significant startup, 
operational and educational support.  We help build a strong network of schools by: 

 Focusing on student and school performance, 
 Disseminating innovations and lessons learned across the network, 
 Encouraging students, parents and all staff to use the network for learning, 
 Forging strong relationships between the home office and the schools,  
 Maintaining a strong customer service ethic at the home office,  
 Making decisions with the maximum appropriate involvement of affected constituencies, and  
 Being careful stewards of our resources. 
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3. B. LPS Management Team & Example of Outstanding School-Site Staff 
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LPS MANAGEMENT TEAM 
 

Our charter development team for the organization is responsible for startup, business operations, 
curriculum development and oversight, assessment, facilities, finance, human resources, legal and other 
charter issues.  Their backgrounds are as follows:  
 
Mark Kushner, Founder and CEO 
 
Mr. Kushner is Founder and CEO of Leadership Public Schools. He previously founded and was the 
founding Principal at Leadership High School in San Francisco, the first urban startup charter high school 
in California. Leadership High School has had incredible success, as indicated in our materials. Mr. 
Kushner also serves as Chair of the California Advisory Commission on Charter Schools, which advises 
the California State Board of education on all charter matters, and has also served on a number of 
nonprofit organization boards and advisory boards, including the California Network of Educational 
Charters (“CANEC”) Board of Directors, San Francisco University High School, the San Francisco Ballet 
Auxiliary (Encore), Multicultural High School and many others.  
 
A Bay Area native, Mr. Kushner received a B.A. from Wesleyan University and completed graduate work 
in literature, law and educational administration at Oxford University, University of San Francisco (Juris 
Doctor Degree), and Harvard University (Masters in Education). He developed the initial student 
leadership development program while at Harvard’s John F. Kennedy School of Government. He is a 
former Principal, high school English teacher, soccer and tennis coach and attorney. Recent honors 
include the 2000 Hart Vision Award for School Site Administrator, the highest award given to charter 
school educators in California, and in 2002 he was named the Harvard Club of San Francisco’s Secondary 
School Educator of the Year. 
 
Mark will be offering the school his extensive charter startup experience as well as hiring and supporting 
the founding Principal of the proposed school. 
 
Alex Terman, Vice President of Operations 
 
Alex Terman is the Vice President of Operations for Leadership Public Schools. He holds a Masters in 
Business Administration from Stanford Business School, where his studies focused on nonprofit strategic 
management. He received a Bachelor of Arts in History from the University of California at Berkeley. 
Prior to joining Leadership Public Schools, Mr. Terman spent four years in business and corporate 
development at America Online, worked as an Associate Consultant at Bain & Company, and served as a 
Summer Associate at Kleiner Perkins Caufield & Byers. In the public and nonprofit sectors, Mr. Terman 
has served as a John Gardner Fellow in the Office of the United States Trade Representative, as Associate 
Coordinator for Californians for NAFTA, and as a board member and classroom volunteer for Junior 
Achievement of the Bay Area. An active member of the Full Circle Fund, Mr. Terman has co-chaired the 
organization's education grant committee. 
 
John Hall, Director of Curriculum and Instruction 
 
Mr. Hall is the Director of Curriculum and Instruction for Leadership Public Schools. He has worked in 
public and independent schools in the United States and in international schools in Morocco, Italy, and 
Luxembourg. He is a founding member of American Education Reaches Out, an international curriculum 
consortium that has developed a set of standards and standard-based materials for schools around the 
world. Mr. Hall received a Bachelor of Science in Biology and a Bachelor of Arts in Education from the 
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University of Washington. He has designed and taught courses in Biology, Chemistry, Physics, 
Mathematics, P.E., Health, Philosophy, and Academic Research. Mr. Hall worked for a number of years 
as a laboratory scientist, specializing in the neurosciences. 
 
Vernon C. Thompson, Director of Development and Communication 
 
Mr. Thompson drives fundraising and public relations at LPS. He will also assist in the expansion of the 
small school network. He is a former reporter for The Washington Post where he covered the nation’s 
10th largest school system. He was Associate Professor and Assistant Dean of Northwestern University’s 
Medill School of Journalism. He has been Associate Professor and Executive Assistant to the President at 
San Francisco State University. He has managed a range of journalism programs including creating a 
summer high school minority journalism seminar and one focused on juniors from Historically Black 
Colleges. He was Dean of admissions for the Medill graduate journalism school. He is an expert in 
Affirmative Action in the Media and he has been a speaker on national issues regarding minorities in the 
media. He has also served as the Vice President for Corporate Communication and Public Affairs for 
AAA. He has also worked extensively as a marketing and communication consultant with Bay Area 
nonprofits including the 10th largest nonprofit in Santa Clara County. He has an undergraduate degree 
from Northwestern and a Master’s degree from Stanford where he was a Ford Fellow. 
 
Judy M. de Freitas, Director of Community and Government Relations 
 
Ms. de Freitas is a seasoned politician who is charged with helping LPS obtain charters, increase 
enrollment and building community support. She has served as a Public Affairs consultant in San 
Francisco for MSR Communications and she has been a Public Affairs Account Executive for Solem & 
Associates. She was the Gore/Lieberman State Campaign Director for the State of Maine and has been 
deeply involved in City of New York politics. She is a graduate of Hunter College in New York. 
 
Edie Hoffman, Director of Human Resources 
 
Edie Hoffman is the Director of Human Resources for Leadership Public Schools. She has worked as 
Human Resources Director for various organizations including Jewish Community Federation, more.com, 
and Peet's Coffee & Tea. She has internet and retail business start-up experience along with Peet's 
successful expansion. At Edgewood Children's Center, she managed hiring, credentialing and compliance. 
She began her career as a high school teacher on a path to school leadership. Ms. Hoffman has a Masters 
in Educational Administration from San Francisco State University. She is Treasurer for East Bay 
Labyrinth Project, a member of Berkeley Partners for Parks, an avid gardener, photographer, and parent 
of a teenage son. 
 
Vanessa Marquez, Executive Assistant  
 
Vanessa Marquez is the Executive Assistant for Leadership Public Schools. Ms. Marquez previously 
worked for Fitch World Wide as the office manager and executive assistant to the managing partners. She 
has volunteered for community programs such as S.A.G.E. (Stand Against Global Exploitation), IEP 
(Immune Enhancement Program), and Hercules High School's 24 hour relay race to raise money for after 
school programs. Ms. Marquez holds a bachelor of arts in Sociology from San Francisco State University, 
and is a Certified Massage Therapist and Health Educator trained at the National Holistic Institute. 
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Bruce Melsheimer, Senior Accountant 
 
Bruce Melsheimer is the Senior Accountant for Leadership Public Schools. He received his formal 
training at the California State University at Long Beach and has many years of experience in performing 
accounting and business management functions in both the nonprofit and private enterprise arenas, 
particularly in a multi-campus, nonpublic school environment. He has also owned and operated a 
successful small business. 
 
Casey Mirch, Technology Coordinator 
 
Casey Mirch is the Technology Coordinator for Leadership Public Schools. He spent five years as an 
information technologies and database specialist for Junior Achievement of the Bay Area, where he 
received the Frances Hesselbein “How to Be” award and participated in the Center for Excellence in 
Nonprofits’ Wired for Good program. Mr. Mirch holds a Bachelor of Arts from New College of Florida. 
 
Milan Sevak, Research & Assessment Coordinator 
 
Milan Sevak is the Research & Assessment Coordinator for Leadership Public Schools. As a founding 
teacher at the Richmond campus, he taught academic numeracy, math and leadership courses. Prior to 
joining LPS, Mr. Sevak taught environmental science and biology in a public high school in New York 
City. He also taught English and world religions and served as a teacher trainer for moral and spiritual 
education at a boarding school in India. In addition to teaching, he managed a start-up education company 
and served as a Summer Associate at Mercer Management Consulting. Mr. Sevak holds a Master of 
Business Administration degree from Northwestern University’s Kellogg School of Management, where 
he focused his studies on public/nonprofit management. He received a Bachelor of Arts in psychology 
from the University of Chicago.  
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EXAMPLE OF OUTSTANDING SCHOOL-SITE STAFF 
 

LPS-RICHMOND TEACHING / SUPPORT STAFF 
Provided As an Example of the Outstanding School-Site Staff LPS Hires 

 
 
Brian Greenberg, Principal 
 
Brian Greenberg is the Principal of LPS-Richmond.  Brian has worked in the education and non-profit 
sectors for the last ten years.  An English teacher at heart, Greenberg taught all grades of high school 
English during several years working for the Los Angeles Unified School District.  In addition to 
teaching, Greenberg worked in politics on several statewide campaigns, in higher education at Carnegie 
Mellon University, and in the non-profit sector as the Vice President of Development for a community 
development organization in Trenton, New Jersey.  Greenberg earned his Bachelor of Arts in English 
from Dartmouth College and his Master in Education from Harvard University.  He spent the last year 
working as the Principal Intern at two high schools in Boston, Massachusetts while earning his 
administrative credential.  Greenberg serves as the Principal Elect for Leadership Public Schools and will 
open one of our two new schools in the Fall of 2005. 
 
Amy Bowles 
 
Amy Bowles serves as School Counselor for Leadership Public Schools-Richmond.  Bowles previously 
served as Dean of Students at Franklin Middle School and as School Counselor at Thurgood Marshall 
Academic High School, both in the San Francisco Unified School District.  She provided personal, 
academic and college counseling resources to students.  In addition, Bowles has served as a mental health 
counselor for severely emotionally disturbed students in the Oakland and Contra Costa Unified School 
Districts.  Bowles holds a Pupil Personnel Services Credential for School Counseling in California.  She 
is a graduate of Smith College, and holds a Master’s degree from the Harvard University School of 
Education. 
 
Steve Clemmons 
 
Steve Clemmons is a history teacher and the Athletics Director at the Richmond campus.  He has more 
than 10 years of experience teaching at the high school and college levels.  At the collegiate level, 
Clemmons has worked as a public speaking and argumentation instructor for a number of universities, 
including Santa Clara University, Macalester College, Loyola Marymount, and his alma mater, Weber 
State.  He has also provided debate instruction and coached several nationally-ranked high school 
debaters at Leland High School in San Jose and New Trier High School in Chicago, Illinois.  In addition, 
Clemmons has served as a diversity coordinator at Hopkins High School in Minneapolis, Minnesota, and 
coached the girl’s varsity basketball team at Oakland’s Head Royce High School.  Clemmons holds a 
Bachelor of Science degree in Speech Communication with an emphasis in Interpersonal Communication 
from Weber State University in Ogden, Utah. 
 
Ernesto A. Diaz 
 
Ernesto A. Diaz teaches mathematics at the Richmond Campus.  Prior to joining LPS, Diaz was a member 
of the faculty at De Marillac Middle School in the Tenderloin neighborhood in San Francisco, teaching 
math, religion and Spanish.  For most of his professional life, Mr. Diaz has been part of the international 
corporate world serving in technical and management executive capacities.  In the last seventeen years, he 
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has lived in several countries and has worked and traveled extensively throughout the Americas, Europe 
and Asia.  Diaz combines a deeply ingrained ethos of service with a thirst for intellectual challenge and a 
search for excellence.  His education includes a degree in Electronic Engineering from the Universidad 
Simon Bolivar (Caracas, Venezuela), European Union certification for professional practice in Industrial 
Engineering from the Universidad Politecnica de Madrid (Spain), and a degree from the executive 
program of the Haas Business School at UC Berkeley. 
 
Carol R. Hill 
 
Carol R. Hill is an East Coast transplant from Washington, DC.  She holds a BA in French and Black 
Studies from Wellesley College and an MA in Ethnic Studies from San Francisco State University.  Hill 
has over a decade of experience in education as both a teacher and an administrator.  She specializes in 
working with girls and students of color.  
 
David Hoopes 
 
David Hoopes is a World History teacher and Humanities Chair at LPS Richmond.  He holds a BA in 
History from Cal State University Fresno and received his teaching credential at National University.  
Hoopes comes to LPS from Brazil where he taught History of the Americas and IB Economics.  Prior to 
that, he taught history and was a Secondary Curriculum Coordinator at a start-up high school in Genoa, 
Italy.  Before going overseas, David was an AP History Teacher and Department Chair at Irvington High 
in Fremont California.  
 
Gustavo Jiménez 
 
Gustavo Jiménez is a Spanish teacher from Costa Rica who holds a Bachelors of Arts degree in 
Journalism from Universidad Latina.  He recently moved to the Bay Area after teaching Spanish for three 
years in Massachusetts.  Mr. Jiménez has a passion for teaching and, in particular, teaching students a 
language that is both beautiful and widely spoken in the United States.   
 
Sabia Khan 
 
Sabia Khan is the Richmond Science teacher.  She has been teaching for over five years in the United 
Kingdom.  For three years, she taught teenagers of diverse races, religions, socio-economic backgrounds 
and disabilities at the Walworth School in south London.  Most recently she was a teacher at the Great 
Ormond Street Hospital in central London.  She obtained her BSc in Psychology and Health Studies at 
Middlesex University and her Post-Graduate Certification of Education in Biology at Goldsmiths 
University in London.  
 
John Kleinjans 
 
John Kleinjans is a math teacher at Richmond.  He has taught for over 13 years, in both public and private 
schools, in California, Mississippi, Hawaii, Samoa and the Congo.  He has taught math, chemistry, 
biology, computer programming and computer applications.  Mr. Kleinjans earned a BS in Natural 
Sciences and an MS in Agronomy and Soil Science.  
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Van Lac 
 
Van Lac is an LPS English teacher. She recently completed Stanford's Teacher Education Program and 
holds a single-subject credential in English and a Master in Education.  Lac graduated from UC Berkeley 
and has a Bachelor’s degree in English and a minor in Education.  
 
 
Je Nora Lewis 
 
Je Nora Lewis is an English teacher at Richmond.  She has taught grades 5-12 in various California 
school districts.  She has an undergraduate degree in Literature from U.C. San Diego and a Master’s 
degree from Chapman University. 
 
Syrena McKenzie 
 
Syrena McKenzie teaches biology and numeracy.  McKenzie came to the Bay Area two years ago after 
receiving her Bachelor’s degree at Yale University, and is now completing her Master in Education at the 
University of San Francisco.  She has taught in both East Oakland and Bronx, New York.  She loves 
teaching high school math and science and enjoys making great connections with her students’ parents 
and guardians.   
 
Lawrence Mullin 
 
Lawrence Mullin is the founding teacher at Richmond, and teaches History and English.  He received his 
Bachelor of Arts in History with a minor in English from Kean College in Union, New Jersey, and he has 
dedicated considerable time to graduate work and his professional development as well. He has been 
teaching for more than 10 years in New Jersey, San Francisco, Tennessee, and overseas in Kuwait and 
Oman.  He has been both teacher and coach to students in grades 6-12 and is committed to developing 
strengths and leadership in students so that they realize personal excellence.  Mr. Mullin teaches because 
he loves it and he believes it is what he was born to do. 
 
Michael Murphy 
 
Michael Murphy teaches math and is the Chair of the Math Department at Richmond.  He has been 
teaching secondary and middle school mathematics since 1971.  Murphy earned his Bachelor’s degree at 
Christian Brothers University in Memphis, and Master’s degrees at St. Mary’s University of Minnesota 
and Holy Names College in Oakland.  
 
Kwasi Reed 
 
Kwasi Reed is Dean of Student Life.  Reed has been an educator in the public school system for six years.  
He began his teaching career in the Compton Unified School District at Vanguard Learning Center where 
he taught seventh and eighth grade history and English.  For the next three years, he taught in the Pomona 
Unified School District where he taught eighth grade history and journalism.  In addition, he facilitated a 
mentoring program for young men.  In 2003-2004, he taught history at LPS while also joining as a part-
time Dean of Student Life.  Reed holds a Bachelor of Science degree from California State University of 
San Bernardino, and a Master of Education from Claremont Graduate University. 
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Jody Talkington 
 
Jody Talkington teaches Spanish.  She has three years of previous teaching experience teaching in a 
variety of settings.  She taught high school Spanish in Muncie, Indiana and developed and taught an after 
school program to teach Spanish to children in the community.  She has also taught English as a Second 
Language to Mexican children of migrant families in Indiana and to people of all ages in Madrid, Spain.  
Talkington holds a BA from Ball State University, which included a study abroad experience in Costa 
Rica. 
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3. C. LPS Board of Trustees 
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BOARD OF TRUSTEES 
 
This volunteer Board of Trustees focuses on strategic planning, outcomes, policy development, finance 
and oversight of the CEO and management team.  The members’ skills greatly benefit the organization: 
 
Richard Cohn 
 
Mr. Cohn currently provides public relations, public affairs, and employee communications services to 
clients. He served in senior corporate communications positions at Charles Schwab, Sun Microsystems, 
and PG&E. He is an innovative strategist and hands-on leader of communications teams, helping Fortune 
500 firms and startups launch new strategic directions, deploy new communications technologies, and 
navigate crises with intense media scrutiny. His communications work has been recognized with awards 
from the Public Relations Society of America and the International Association of Business 
Communicators. Mr. Cohn's broad background also includes co-founding a company developing 
transactional, Internet-based markets for business-to-business e-commerce, serving as a senior attorney in 
the U.S. Department of Energy, and working as a legislative assistant in the U.S. House of 
Representatives. 
 
Mr. Cohn received a BA from the University of Pennsylvania and a JD from Emory University. He serves 
on the Board of Directors and the Executive Committee of the San Francisco Giants Community Fund 
and is a member of the Secondary Schools Committee of the University of Pennsylvania and the Alexis 
de Tocqueville Society of the United Way of the Bay Area. He lives in San Rafael with his wife Anne 
Wilson and their two children. 
 
Lauren Dutton 
 
Lauren Dutton is a Partner at NewSchools Venture Fund, where she focuses on investment strategy and 
management assistance to portfolio ventures in the organization's Charter Accelerator Fund. Prior to 
joining NewSchools, Lauren was Vice President for Development at Edison Schools, the country's largest 
private manager of public schools. Previously, Lauren served as Director of New Site Development for 
City Year, and as the founder and Executive Director of Teach For America in Oakland. She began her 
career as a management consultant with Bain & Company in San Francisco.  
 
Lauren received her bachelor's degree from the University of California at Berkeley and her MBA from 
Stanford Graduate School of Business, where she worked with other student leaders to launch the Public 
Management Initiative on Social Entrepreneurship. She spent an additional year at Stanford as a Research 
Associate in the Center for Entrepreneurial Studies. 

 
Jeff Faucette 
 
Mr. Faucette is a director in the Litigation Department at Howard Rice. He is a member of the firm’s 
Intellectual Property Practice Group and serves on the firm’s Technology Committee. Since joining 
Howard Rice in 1997, Mr. Faucette has developed an active commercial litigation practice involving all 
aspects of trial and appellate litigation in California state courts and federal courts throughout the United 
States. He represents companies such as the Major League Baseball Properties Inc. and Hewlett Packard. 
Prior to arriving at Howard Rice, Mr. Faucette was a law clerk for the Honorable Sven Erik Holmes of the 
United States District Court for the Northern District of Oklahoma, located in Tulsa, Oklahoma. He 
worked in Washington, D.C., where he was engaged in opinion research at Peter D. Hart Research 
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Associates and as the Press Assistant for the Armed Services Committee of the House of Representatives 
(Chairman Les Aspin). Mr. Faucette holds a Juris Doctorate from Duke University School of Law and a 
B.A. in political science from Stanford University. He is a member of the American Bar Association, Bar 
Association of San Francisco and the State Bar of California. 
 
Douglas T. Gneiser, Board Secretary 
 
Mr. Gneiser has his own law office, specializing in business formation, transactions and litigation, as well 
as handling complex product liability litigation. As the President & Co-Founder of HomeContractor.com 
from 1999-2001, Doug created an Internet-based company to facilitate the homeowner-contractor 
matching process by developing information exchange technology and providing e-commerce tools and 
cutting-edge business process management to all parties. From 1991-1998, Doug was a partner with the 
law firm of Hancock Rothert & Bunshoft in San Francisco, where he orchestrated teams to 
simultaneously litigate billion-dollar, multi-year conflicts. Doug was one of the founders of and General 
Counsel for San Francisco Leadership High School. He also co-founded and built Cava 555, a San 
Francisco champagnerie and restaurant. He is a Lieutenant Colonel in the Army Reserves, a decorated 
Operation Desert Storm veteran, and is an Army expert in the law of cyber warfare. He is currently 
serving in Operation Enduring Freedom as a space law expert in Colorado, and lives with his wife Mary 
Edwards and their two children. Doug holds a Bachelors degree from Johns Hopkins University and a 
Juris Doctorate degree from UCLA. 
 
Mark Kushner 
 
Mr. Kushner is Founder and CEO of Leadership Public Schools and is regarded as one of the charter 
school leaders in California. He previously founded and was the founding Principal at Leadership High 
School in San Francisco, the first urban startup charter high school in California.  Leadership High School 
has had incredible success.  Mr. Kushner also serves as Chair of the California Advisory Commission on 
Charter Schools, which advises the California State Board of education on all charter matters, and has also 
served on a number of nonprofit organization boards and advisory boards, including the California 
Network of Educational Charters (“CANEC”) Board of Directors, San Francisco University High School, 
the San Francisco Ballet Auxiliary (Encore), Multicultural High School, and many others.  
 
A Bay Area native, Mr. Kushner received a B.A. from Wesleyan University and completed graduate work 
in literature, law and educational administration at Oxford University, University of San Francisco (Juris 
Doctor Degree), and Harvard University (Masters in Education). He developed the initial student 
leadership development program while at Harvard’s John F. Kennedy School of Government.  He is a 
former Principal, high school English teacher, soccer and tennis coach and attorney. Recent honors 
include the 2000 Hart Vision Award for School Site Administrator, the highest award given to charter 
school educators in California, and in 2002 he was named the Harvard Club of San Francisco’s Secondary 
School Educator of the Year. 
 
Mark will be offering the school his extensive charter startup experience as well as hiring and supporting 
the founding Principal of the proposed school. 
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Anuja Master  
 
Anuja Master is Director of the Pisces Foundation, a San Francisco-based philanthropy created by Doris 
and Donald Fisher, Founders of the Gap, Inc. The Foundation seeks to leverage change in public 
education—especially in schools serving disadvantaged students—through large, strategic investments in 
a small number of initiatives focused on bolstering student academic achievement. 
 
Prior to joining the Pisces Foundation, Anuja was with MovieFone, a media and entertainment company. 
She was recruited to MovieFone from Merrill Lynch where she was an investment banker in the Financial 
Institutions Group. Anuja has a BA from the University of Chicago and an MBA from Harvard Business 
School.  
 
Lawrence Mullin 
 
Mr. Mullin is the founding teacher at Richmond, and will be teaching History and English this year.  He 
received his Bachelor of Arts in History with a minor in English from Kean College in Union, New 
Jersey, and he has dedicated considerable time to graduate work and his professional development as 
well. He has been teaching for more than 10 years in New Jersey, San Francisco, Tennessee, and overseas 
in Kuwait and Oman.  He has been both teacher and coach to students in grades 6-12 and is committed to 
developing strengths and leadership in students so that they realize personal excellence.  Mr. Mullin 
teaches because he loves it and he believes it is what he was born to do. 
 
Scott D. Pearson, Board Chair  
  
Mr. Pearson is currently dedicated full-time to community and philanthropic activities related to 
children in the U.S. and in Central America, devoting the majority of his time to Leadership Public 
Schools.  Mr. Pearson also serves on the boards of the Bay Area Discovery Museum 
(www.baykidsmuseum.org) and the Breakthrough Collaborative (www.breakthroughcollaborative.org). 
  
From 1995 through 2004, Mr. Pearson held a variety of positions with America Online and AOL Time 
Warner.  From 1997 to 2000 he was AOL's Vice President for Corporate Development where he was a 
senior member of the team responsible for corporate-level strategic planning, mergers and acquisitions. 
Previously, he served as a trade negotiator for the United States Government and as a management 
consultant with Bain and Company.  Mr. Pearson holds a Bachelors degree from Wesleyan University, a 
Masters degree in Business Administration from the Harvard Business School, and a Masters degree in 
Public Administration from Harvard's John F. Kennedy School of Government.  He and his wife Diana 
Farrell have two children. 
 
Sheryl Sandberg 
 
Sheryl Sandberg is currently the Vice President of Global Online Sales and Operations at Google, the 
world’s premier search engine company.  In this role, Ms. Sandberg has overseen the development and 
growth of AdWords, Google’s online advertising program, since its inception in early 2002.  Last year, 
she launched the operation of the Google AdSense online publisher program, which extends Google’s 
advertising network to web publishers around the globe.  Ms. Sandberg also manages sales operations and 
support for Google’s consumer products worldwide.  In addition, she developed and now directs the 
Google Grants program which provides free advertising to select non-profit organizations.   
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Prior to joining Google, Ms. Sandberg was the Chief of Staff of the United States Treasury Department 
during President Clinton’s administration.  In this position, she served as Treasury Secretary Lawrence 
Summers’ advisor on foreign and domestic economic policy, enforcement, tax policy, budget, 
management and communications issues.  Prior to joining the administration, Ms. Sandberg was a 
management consultant with McKinsey & Company. 
 
Ms. Sandberg received a B.A., summa cum laude, in Economics from Harvard University and was 
awarded the John H. Williams Prize for the top graduation student in economics.  She received an MBA 
with highest distinction from the Harvard Business School, where she was a Baker Scholar and a Ford 
Scholar as the top student in the first-year class.  Ms. Sandberg co-authored a Harvard Business Review 
article on marketing for social causes.  
 
Deborah J. Stipek 
 
Deborah J. Stipek, Ph.D. is the James Quillen Dean and Professor of Education at Stanford University. 
Ms. Stipek's doctorate is from Yale University in developmental psychology. Her scholarship concerns 
instructional effects on children’s achievement motivation, early childhood education, elementary 
education and school reform. In addition to her scholarship, Ms. Stipek served for five years on the Board 
on Children, Youth, and Families of the National Academy of Sciences and chaired the National 
Academy of Sciences Committee on Increasing High School Students’ Engagement & Motivation to 
Learn. Dr. Stipek served 10 of her 23 years at UCLA as Director of the Corinne Seeds University 
Elementary School and the Urban Education Studies Center. She joined the Stanford School of Education 
as Dean and Professor of Education in January 2001. She is a member of the National Academy of 
Education. Ms. Stipek recently released her latest book: Engaging Schools: Fostering High School 
Students' Motivation to Learn. 
 
Judy Wade, Board Treasurer 
 
Judy Wade is a partner of McKinsey & Company. She has focused primarily on helping clients with 
major operational and organizational transformations, often in complex public sector environments and 
where there are large front-line workforces. Ms. Wade is a leader of the North American Operational 
Practice, and the Firm’s Public Sector/non-profit practice. She has led public sector efforts for the New 
York City Schools, the Guateng (South Africa) Department of Education, National Business Initiative’s 
(South Africa) educational business planning program for schools in previously disadvantaged 
communities, and the South African Police Service, among others.  
 
Ms. Wade has served on the board of Business Against Crime in South Africa, and is currently in the 
process of being elected to the boards of Technoserve, and University of California, Berkeley’s College of 
Letters and Science Executive Board. 
 
Prior to joining McKinsey, Judy Wade worked as a research associate for Hambrecht & Quist, Inc., an 
investment bank in San Francisco, and for Anthem Electronics, an electronics distributor. Judy Wade has 
a B.A. in economics from University of California, Berkeley and a Masters in Public Policy from 
Harvard’s Kennedy School of Government. 
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Joanne Weiss 
 
Joanne Weiss is the Managing Partner at NewSchools Venture Fund, where she focuses on investments 
and management assistance to portfolio ventures in the Performance Accelerator Fund, and oversees the 
organization’s operations.  Prior to joining NewSchools Venture Fund, Joanne was CEO of Claria 
Corporation, an e-services recruiting firm that helped emerging-growth companies build their teams 
quickly and well.  Before her tenure at Claria, Joanne spent twenty years in the design, development, and 
marketing of technology-based products and services for education. She was Senior Vice President of 
Product Development at Pensare, an e-learning company that created business innovation programs for 
the Fortune 500 market.  Prior to Pensare, Joanne was co-founder, interim CEO, and Vice President of 
Products and Technologies at Academic Systems, a company that helps hundreds of thousands of college 
students prepare for college-level work in mathematics and English.   
 
In the early 1990s, Joanne was Executive Vice President of Business Operations at Wasatch Education 
Systems, where she led the product development, customer service, and operations organizations for this 
K-12 educational technology company. She began her career as Vice President of Education R&D at 
Wicat Systems, where she was responsible for the development of nearly 100 multimedia curriculum 
products for K-12 schools. 
 
Joanne has a passion for education, and has spent much of her career pioneering innovative ways of using 
technology to increase the effectiveness of teaching and learning processes. She holds a degree in 
biochemistry from Princeton University. 
 
Parent, Teacher and Student Members 
 
The Board will be adding new parent, teacher and student members to our Board.  The various 
constituencies will be nominating candidates.  The Board has a clear conflict of interest policy in its 
bylaws for disclosure. 
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LEADERSHIP PUBLIC SCHOOLS HAYWARD  
HAS A REALISTIC STARTUP AND OPERATIONAL PLAN 

 
As we know from firsthand experience, starting a charter school is a very difficult proposition.  The 
charter operator is faced not only with a need to create a successful educational, athletic, counseling and 
extracurricular program, but also with responsibilities for facilities, finance, regulatory compliance, 
categorical grant application and compliance, administrative, human resources, special education, staff 
recruitment, student recruitment, food service, fundraising, legal and district relations.    
 
Non-charter public schools rely on district staff to perform most of these functions.  Individual public 
charter schools do not generally have this option.  They typically have two other options.  One is to hire 
extra administrative staff to complement the principal.  This is uneconomical at California’s low 
reimbursement rates and leads to chronic deficits, the need for perpetual fundraising and financially shaky 
schools.  The second option is to pile it all on the Principal.  Some supermen and superwomen have 
succeeded under this burden, but many have not.  Those that do succeed become dependent on their 
extraordinary leader and have difficulty thriving when that leader moves on.   
 
These problems are exacerbated in high schools, where the challenges are greater and the funding tighter. 
 
We believe that one viable option is a charter school network.  A single “home” office can provide the 
services typically provided by a district.  Each school Principal can focus on teaching and learning, 
leaving to the home office the critical but distracting administrative tasks.  Each new school does not have 
to “reinvent the wheel,” learning about school management software, evaluation systems, cash flows with 
correct reimbursement timing, special education and facilities management, developing HR policies, 
safety policies, discipline policies and accounting guidelines.  Instead they can rely on state-of-the-art 
services at a manageable price.  This makes the oversight job of the chartering authority easier – they are 
dealing with professionals familiar with the data and reporting requirements of districts and counties. 
 
Also, schools in a network benefit from scale.  For example, a typical school of 400 students is too small 
to economically apply for federal Title I funds.  One school may only need a halftime computer tech.  
Two schools can share. 
 
Networks also benefit from fundraising.  Large foundations often will not bother with individual charter 
schools, but will fund networks.  We have raised commitments for more than $5.5 million so far from 
foundations who generally do not fund individual charter schools. 
 
Networks also benefit from startup experience.  Leadership Public Schools has a startup checklist honed 
from personal experience and lessons learned at Leadership Public Schools Richmond, Leadership Public 
Schools East San Jose and Leadership High School in San Francisco.  Each startup step is mapped out, 
from such details as book ordering and copy machines to larger issues of curriculum mapping.  
 
Finally, and perhaps most importantly, there is power in a network when different schools work together.  
Our curriculum and staff development processes are explicitly developed to capture best practices as 
demonstrated at one school, or by one teacher, and expose others to them.  If a school is struggling, the 
other schools in the network can support it.  Our growth and eventual multiplicity of schools provide 
advancement opportunities for our staff.  As we grow, the strength of our brand will help us attract 
students and staff more easily. 
 



 

 2 

A critical issue in our school design is the degree of local autonomy and flexibility.  We believe such 
flexibility is vital for many reasons: each school needs to adapt to the unique needs and character of its 
community and students; much of the energy and passion that distinguishes successful schools comes 
when teachers and students innovate; we need a constant source of new ideas to continuously improve; we 
must give parents and the community a sense of ownership of their school to maintain their committed 
involvement.  And, of course, we are a school of leadership.  One can’t expect to develop leaders in an 
environment where everything is controlled from the center. 
 
The Principal is the chief executive of the school site.  He or she has broad flexibility with the school’s 
budget (consistent with our charter and our need to live within our means), with most school policies and 
with the school schedule.  He or she is the primary decision-maker in hiring staff, though we will use 
cross-school interviewing to calibrate standards and expectations.  He or she will be free to innovate with 
curriculum, extracurricular, or counseling programs.  Advising him or her will be the School Advisory 
Council, comprised of parents, teachers, students and community members. 
 
To maintain consistent quality across the network, and to ensure that we are delivering on the core 
mission that we have committed to (and have committed to our school district partners), schools will not 
have flexibility to deviate from our six key design pillars.  They will be expected to follow the values 
outlined in our Leadership Way document.  Please see Tab 3.A., which contains the Leadership Way: 
Vision, Mission, and Values, which we use to ensure quality across the network.  For the most part, 
teachers will be expected to participate in our staff development programs, and to use the curriculum 
models we adopt or develop jointly, in cross-school teams.  The Director of Curriculum’s job is to ensure 
standards-based curriculum that builds on teacher strengths while also meting student needs.  
 
The home office—in both an annual review and more frequent mini-reviews—will rigorously and 
carefully evaluate each school and Principal.  These reviews are primarily meant to be constructive, 
helping improve the performance of the school and the principal. 
 
In summary, our resources and experience combined with detailed startup and operation plans enable us 
to open schools smoothly.   



 
3.  E. Leadership Public Schools Hayward Has a Realistic Financial   
         Plan 



LEADERSHIP PUBLIC SCHOOLS HAYWARD  
HAS A REALISTIC FINANCIAL PLAN 

 
Although we have and are continuing to raise significant funds, the budget and detailed explanatory notes 
assume only modest ongoing fundraising. 
 
Our budget is balanced.  Cash flow issues, including those experienced by all charter schools and districts 
due to the timing of state funds, will be covered by loans obtained by LPS.  We have already obtained 
similar loans for our Richmond school from the Low Income Investment Fund and the California 
Department of Education Charter School Revolving Loan Fund. 
 
Please find the attached Financial Plan information (including Explanatory Notes, Budgets and Cash 
Flow Statement) in this section under Tab 3.F.  
 
We are happy to answer additional questions regarding our financial plan. There are reserves, 
contingencies, fallback staffing plans in case of funding shortfalls, and other conservative budgeting to 
ensure a realistic financial plan.  
 
With respect to insurance, Leadership Public Schools Hayward has general liability, automotive liability, 
property, employers' liability, and workers compensation insurance coverage through ASCIP, the Alliance 
of Schools for Cooperative Insurance Programs (www.ascip.org).  ASCIP is a joint powers authority 
(JPA) which provides insurance to over 110 public school districts, colleges, and charter schools 
throughout California.  Our policy covers all schools operated by Leadership Public Schools (e.g., we do 
not need to enter into separate policies to cover each new school).  The coverage is $1 million combined 
single limit per occurrence and up to $400 million for property coverage. 
  
In addition to ASCIP, Leadership Public Schools Hayward carries excess liability coverage through 
SELF, the Schools Excess Liability Fund (www.selfjpa.org).  SELF is a JPA which includes 85% of the 
school districts in the state, representing 77% of the total average daily attendance.  Their members 
include many K-12 districts, community college districts, charter schools, county offices of education and 
the California State University system.  Our policy covers all schools operated by Leadership Public 
Schools (e.g. we do not need to enter into separate policies to cover each school).  The coverage is $14 
million ultimate net loss each occurrence. 
  
The amount budgeted to pay for insurance is reasonable and reflects the actual costs expected for 
insurance based on our experience with the insurance above.  
 

http://www.ascip.org/
http://www.selfjpa.org/


3. F. Financial Plan (Explanatory Notes, and Budget and Cash  
  Flow Statement)



 

   1 

LEADERSHIP PUBLIC SCHOOLS HAYWARD 
5-YEAR BUDGET ASSUMPTIONS & EXPLANATION OF FINANCIAL MODEL 

 
General note:  all revenue and expense assumptions are assumed to grow at a rate of 2% per year unless 
otherwise noted. 
 
Revenue 
 
Enrollment:  150 students in grade 9 in FY 2004-05, growing to 450 students in grades 9-12 in FY 2007-
08. 
 
ADA:  93% of enrollment in year one, and 95% of enrollment thereafter, based on historical data at 
Leadership High School (“LHS”) and Leadership Public Schools – Richmond (“LPS Richmond”). 
 
State Aid – General Purpose Block Grant and Funding in Lieu of Property Taxes:  The total of these two 
categories is estimated at $5,461 per ADA for the 2005-06 school year.  This assumes zero growth from 
current funding levels, based on Charter School Development Center (CSDC) estimates.  ADA funding is 
projected to increase 2% per year thereafter.  Funding is split 55% State Aid, 45% Property Taxes based 
on breakdown of revenue limit revenues on the Ed-Data Website. 
 
Categorical Block Grant:  $170 per ADA for the 2005-06 school year.  This is based on CSDC estimates. 
Categorical block grant funding is estimated to increase 2% per year thereafter. 
 
Special Education:  no revenue is shown since all funds are assumed passed through to a SELPA. 
 
Staff Development Buy-Out:  $299 per day per teacher, assuming 3 days per teacher per year. 
 
All Other State Revenues:  this includes Economic Impact Aid of $110 per qualifying ADA, assuming 
50% free and reduced lunch eligibility and 25% English Language Learners (based on district data from 
Ed-Data Website).  Also includes lottery funding of $125 per ADA starting in year two.  Also includes 
Supplemental Hourly Instruction funding, assuming 50 hours per student per year at $3.45 per hour. 
 
Title I, Part A – Helping Disadvantaged Children:  assumes $600 of revenue per student for each 
Free/Reduced lunch student (70% of ADA). 
 
Title II, Eisenhower Professional Development:  $2.25 per ADA plus 1.8% of Title I funding. 
 
Title IV, Safe & Drug-Free Schools and Communities:  $4.00 per ADA. 
 
Title V, Innovative Education Program Strategies:  minimum program funding of $3,889.     
 
Tobacco Use Prevention Education:  $6.00 per ADA. 
 
All Other Federal Programs:  Leadership Public Schools: Hayward expects to receive a $450,000 
California Department of Education startup grant.  The next grant application cycle is in the Fall of 2004.  
Leadership Public Schools has to date been awarded three startup grants out of three applications. 
 
Local Revenues:  Assumes local school/family based fundraising of $100 per ADA, plus a startup grant of 
$250,000 from a foundation supporting LPS expansion. 
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Expenses 
 
Personnel Expenses (see detailed staffing plan in the model) 
 
Note:  Salary costs are expected to grow in excess of the rate of inflation in the first few years, until the 
school reaches a stable mix of teachers with regard to seniority.  Growth in salaries is estimated at 4% in 
FY 2006-07, 4% in FY 2007-08, 3% in FY 2008-09, and 2% in FY 2009-10. 
 
Certificated Personnel Salaries:  This includes salary of the principal, dean, counselors and teaching staff.  
The average teacher and counselor salary is $46,540 in FY 2005-06, with growth as noted above.  The 
principal's salary is $81,600.  The dean's salary (starting in FY 2007-08) is $56,100.  Our salary 
assumptions are based on our experience at LPS Richmond (plus COLA increases), where our average 
teacher salary for FY 2002-03 was $44,733. 
 
Classified Personnel Salaries:  This includes the athletic director, school secretary, technology 
coordinator, and other school staff.  Some of these positions are part-time.  The average salary is $40,800 
in FY 2005-06, with growth as noted above. 
 
Benefits:   Non-health care benefits are detailed in the model.  We plan to offer STRS for teaching staff, 
and the (already established) LPS 401(a) retirement plan for non-teaching staff.  LPS does not participate 
in Social Security, as our retirement plan offerings are qualified alternatives.  Our current rate of 3.75% of 
salary is included for workers compensation coverage through ASCIP, the Alliance of Schools for 
Cooperative Insurance Programs. 
 
Health care costs are based on our actual costs for 2003-2004 for all LPS employees of $4,577 per 
employee per year.  We forecast a 22% increase in insurance costs for 2004-2005, and an additional 
increase of 15% for 2005-06, bringing expected costs to $6,422.  We then forecast growth rates of 10%, 
8%, 6%, and 4% in successive years. 
 
Books & Supplies 
 
Books and supplies are calculated based on expected spending per student, based on our experience at 
LPS Richmond and LHS.  Spending for textbooks is estimated at $300 per new student, with a 15% 
annual replacement rate.  Other instructional supplies and materials are estimated at $50 per student per 
year, with an additional $150 per staff member in office supplies and materials. 
 
Services and Other Operating Expenses 
 
Utilities/Housekeeping Services:  This includes custodial, maintenance, and utilities costs, based on 
operating experience at LPS Richmond and LHS, and experience of similar schools.  Approximately 
$10,000 is for maintenance.  This assumes major maintenance is provided by the school district per 
Proposition 39 regulations. 
 
Rents & Leases:  We assume the school district provides a facility under Proposition 39.  The payment to 
the district for the Proposition 39 facility is based on an estimate of the pro rata shares of district facilities 
costs paid from the general fund.  This is based on analysis of the district's financial statements and CSDC 
estimates.  This conservatively assumes payment to the district for a space to hold 450 students from day 
one. 
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Insurance:  Liability and property insurance costs, based on operating experience at our LPS Richmond 
campus.   
 
Travel & Conferences:  Budget for travel and conferences for professional development.  
  
LPS Overhead Fee:  7% of public revenues (excluding the CDE Startup Grant funds and local revenues) 
cover overhead costs borne by the LPS home office.  The LPS home office provides financial, accounting, 
legal, facilities, professional development, enrollment, and administrative support to LPS campuses. 
 
All Other Expenses:   Includes 1% district oversight fee and encroachment for special education.  Also 
included in this line item are staff recruiting, marketing, enrollment outreach, financial audit, and other 
operating expenses. 
 
Capital Outlay 
 
Site Improvement:  We have budgeted approximately $50,000 in year one and $10,000 per year thereafter 
for site improvements beyond what is provided as part of the Proposition 39 facility, in case 
improvements to the site are needed. 
 
Equipment:   We have budgeted for capital outlay for computers, equipment, and improvements beyond 
what is provided as part of the Proposition 39 facility.  We target a ratio of 4 students enrolled per 
computer and 1 computer per staff member, with a 25% annual replacement rate (no CPI is applied to 
computer equipment given historical pricing trends).  We also budget approximately $75 per new student 
and $200 per new staff member in additional furniture and equipment, with a 10% annual replacement 
rate.  At our LPS Richmond campus we have had considerable success securing donated furniture, 
computers and other technology. 
 
Monthly Cash Flow Analysis Assumptions 
 
Revenue timing is estimated to be received based on the schedules provided in the cash flow analysis.  
We assume an advance apportionment of state aid in August and December of 2004 during our first year 
of operations, with all payments based on our projected ADA of 140.  Other payments are estimated to be 
received based on statutory payment schedules for state aid and in-lieu property tax monies.  In certain 
cases, such as with in lieu property taxes and Title I revenue, portions of current year funding are received 
in the following fiscal year.   
 
In year two, payments for the first several months of the year are based on prior year ADA.  The 
remainder of the funding is received in the latter months of the year based on current year ADA.  This 
creates a drain on cash during years in which our enrollment increases.  If necessary, LPS will access a 
low interest line of credit to cover any short-term cash shortfalls.  This is available through the CDE 
Revolving Loan Program as well as private sources (LPS Richmond has received a $250,000 CDE 
revolving loan) 
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Financials –Staffing  
Leadership Public Schools: Hayward Year 0 Year 1 Year 2 Year 3 Year 4 Year 5
Staffing Plan FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 FY 2009-10

Salary Growth N/A 4.0% 4.0% 3.0% 2.0%

Certificated Personnel

Certificated Non-Teaching FTEs
Principal 0.0 1.0 1.0 1.0 1.0 1.0
Dean 0.0 0.0 0.0 1.0 1.0 1.0
Counselor 0.0 0.5 1.0 1.0 1.0 1.0
College Counselor 0.0 0.0 0.0 0.6 0.6 0.6

Total Certificated Non-Teaching FTEs 0.0 1.5 2.0 3.6 3.6 3.6

Principal Salary 81,600$              84,864$              88,259$              90,906$              92,724$              
Dean Salary 56,100$              57,783$              58,939$              
Counselor/College Counselor Salary 46,540$              48,402$              50,338$              51,848$              52,885$              

Teaching FTEs
English -                      1.5                      2.5                      3.5                      4.5                      4.5                      
History/Humanities -                      1.5                      2.0                      3.0                      3.5                      3.5                      
Leadership -                      -                      -                      0.4                      0.6                      0.6                      
Math -                      1.5                      2.5                      3.0                      4.0                      4.0                      
Science -                      -                      1.5                      2.5                      3.0                      3.0                      
Spanish -                      1.5                      2.5                      3.0                      3.5                      3.5                      
Technology -                      -                      -                      0.2                      0.2                      0.2                      
Academic Literacy 1.5                      1.5                      1.5                      1.5                      1.5                      
Art -                      -                      -                      0.6                      1.2                      1.2                      

Subtotal Teaching FTEs 0.0 7.5 12.5 17.7 22.0 22.0
Other staff (FTEs) teaching Advisory classes (see detail below) 0.4 0.6 0.8 1.2 1.2
Total Teaching FTEs 7.9 13.1 18.5 23.2 23.2

Calculated Student / Teacher Ratio 19.0 19.1 19.2 19.4 19.4
Average Class Size (Core Classes) 25 25 25 25 25
Average Class Size (Advisory) 15 15 15 15 15

Average Salary for Teaching Positions 46,540$              48,402$              50,338$              51,848$              52,885$              

Classified Personnel

Other Staff FTEs
Athletic Director 0.0 0.2 0.4 0.6 1.0 1.0
Registrar/Director of Enrollment 0.0 0.2 0.2 0.2 0.2 0.2
School Secretary 0.0 1.0 1.0 1.0 1.0 1.0
Technology Network Administrator 0.0 0.5 0.5 0.5 0.5 0.5

Total Other Staff FTEs 0.0 1.9 2.1 2.3 2.7 2.7

Average Salary for Other Staff Positions 40,800$              42,432$              44,129$              45,453$              46,362$              

Total FTEs 10.9                    16.6                    23.6                    28.3                    28.3                    

Certificated Salaries 453,922$            738,289$            1,115,880$         1,372,303$         1,399,749$         

Classified Salaries 77,520$              89,107$              101,497$            122,724$            125,178$            

Payroll Taxes and Benefits

Percentage of Salary Basis
Workers Compensation 3.75% 3.75% 3.75% 3.75% 3.75%
Medicare 1.45% 1.45% 1.45% 1.45% 1.45%
Unemployment (School Employees Fund) 0.3% 0.3% 0.3% 0.3% 0.3%
Retirement Plan (STRS or 401a) 8.25% 8.25% 8.25% 8.25% 8.25%

Total Percentage of Salary 13.75% 13.75% 13.75% 13.75% 13.75%

Health Benefits Annual Growth 10% 8% 6% 4%
Health Benefits Annual Cost 6,422$                7,064$                7,629$                8,087$                8,411$                
Total Health Benefits Cost 70,000$              117,266$            180,052$            228,865$            238,019$            
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Financials- Budget 
Leadership Public Schools Hayward Year 0 Year 1 Year 2 Year 3 Year 4 Year 5
Draft Budget FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 FY 2009-10

Enrollment 150 250 355 450 450
ADA % 93% 95% 95% 95% 95%
Average Daily Attendance (ADA) 140 238 337 428 428
General Purpose Block Grant per ADA 5,461$               5,614$               5,771$               5,933$               6,099$               

BEGINNING FUND BALANCE 50,000               221,800$           321,991$           257,255$           198,511$           421,267$           

REVENUES
State Aid -- General-Purpose Block Grant -$                  420,497$           734,861$           1,069,673$        1,396,555$        1,435,658$        
Funding in Lieu of Property Taxes -$                  344,043$           601,250$           875,187$           1,142,636$        1,174,630$        
Categorical Block Grant -$                  23,800$             41,593$             60,543$             79,045$             81,258$             
Other State Revenues

Staff Development Day Buy-Out -$                  6,728$               11,437$             16,518$             20,942$             21,361$             
All Other State Revenues -$                  37,425$             82,579$             124,827$           166,339$           182,471$           

Federal Revenues
Title I, Part A-Helping Disad. Children -$                  42,000$             72,828$             105,184$           136,259$           138,984$           
Title II, Eisenhower Prof. Development -$                  1,071$               1,873$               2,689$               3,465$               3,515$               
Title IV, Safe & Drug-Free Schools -$                  560$                  971$                  1,375$               1,746$               1,746$               
Title V, Innovative Education -$                  3,889$               3,967$               4,046$               4,127$               4,210$               
Tobacco Use Prevention Education -$                  840$                  1,457$               2,104$               2,672$               2,672$               
Other Federal Revenues (Startup Grant) 200,000$           180,000$           20,000$             -$                  -$                  -$                  

Local Revenues
Local Donations -$                  15,000$             25,000$             35,500$             45,000$             45,000$             
Other Donations -$                  250,000$           -$                  -$                  -$                  -$                  

TOTAL REVENUES 200,000$           1,325,853$        1,597,814$        2,297,647$        2,998,785$        3,091,504$        

EXPENDITURES
1000 Certificated Personnel Salaries 16,500$             453,922$           738,289$           1,115,880$        1,372,303$        1,399,749$        
2000 Classified Personnel Salaries 7,000$               77,520$             89,107$             101,497$           122,724$           125,178$           
3000 Employee Benefits 4,700$               143,073$           231,033$           347,442$           434,431$           447,697$           
4000 Books and Supplies -$                  58,608$             63,439$             77,625$             97,203$             63,410$             
5000 Services & Other Operating Expenses

Maint/Utilities/Housekpng Services -$                  35,466$             60,765$             88,702$             115,588$           118,824$           
Rents & Leases (Prop 39) -$                  80,000$             81,600$             83,232$             84,897$             86,595$             
Insurance -$                  3,855$               6,605$               9,642$               12,564$             12,916$             
Travel & Conferences -$                  14,199$             16,975$             20,302$             23,132$             23,779$             
LPS Overhead Fee -$                  61,660$             108,697$           158,350$           206,765$           213,255$           
All Other Expenses -$                  156,276$           205,790$           278,062$           221,671$           215,828$           

6000 Capital Outlay
Site Improvement -$                  51,400$             10,568$             10,864$             11,168$             11,481$             
Equipment -$                  89,683$             49,683$             64,793$             73,585$             48,511$             

TOTAL EXPENDITURES 28,200$             1,225,662$        1,662,550$        2,356,391$        2,776,029$        2,767,222$        

OPERATING SURPLUS (DEFICIT) 171,800$           100,191$           (64,736)$           (58,744)$           222,756$           324,282$           

ENDING FUND BALANCE 221,800$           321,991$           257,255$           198,511$           421,267$           745,548$           
Reserves for Economic Uncertainty 50,000$             50,000$             83,127$             94,256$             111,041$           110,689$           

Fund Balance as % of expenditures 787% 26% 15% 8% 15% 27%  
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Financials—Cash Flow (Year 0) 
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Financials—Cash Flow (Year 1) 
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Financials—Cash Flow (Year 2) 
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Financials Enrollment/ADA Funding Assumptions  
 
Leadership Public Schools Hayward Year 1 Year 2 Year 3 Year 4 Year 5
Enrollment, State Funds, Federal Funds Inputs FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 FY 2009-10

ENROLLMENT

Assumptions

ADA as % of Enrollment 93% 95% 95% 95% 95%

Total Enrollment 150 250 355 450 450
Total ADA 140 238 337 428 428

CALIFORNIA PUBLIC REVENUES

ADA/Yr 5,461$          5,614$          5,771$          5,933$          6,099$          
Categorical Block Grant 170$             175$             180$             185$             190$             
Lottery $ / ADA / Yr 125$             128$             130$             133$             135$             
Total ADA

EIA -- Free and Reduced Lunch 110$             112$             114$             117$             119$             
Staff Development Buyout 299$             305$             311$             317$             324$             

Free and Reduced Lunch Students 50% 70                 119               169               214               214               
EIA Free and Reduced Revenue 7,700$          13,352$        19,284$        24,981$        25,480$        

ELL Students 25% 35                 60                 84                 107               107               
EIA -- ELL Revenue 3,850$          6,676$          9,642$          12,490$        12,740$        

EIA Total 11,550$       20,028$       28,926$       37,471$       38,221$       

Lottery -$             18,564$       32,190$       46,492$       60,227$       

Staff Development Buy-out 6,728$         11,437$       16,518$       20,942$       21,361$       

TITLE I

Rev / Student 50% 600$             612$             624$             637$             649$             

Title I Funding 42,000$        72,828$        105,184$      136,259$      138,984$       



3. G. Audit Agreement:  Vincent, Lloyd and Stutzman 
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• WHO WE ARE 
 
THANK YOU FROM OUR FOUNDER AND CEO 
 
On behalf of the LPS’s Board of Trustees and our growing community of students, parents, teachers and 
staff, thank you for joining our team!  We believe you can make a great contribution to communities of 
need.  As embodied in the Leadership Way, your success is key to achieving our organization goals.  We 
have a challenging and bold vision, and, like the Peace Corps, this may be the “toughest job you’ll ever 
love.” Yet, as a developing organization, you have an opportunity to shape the things to come.  Welcome 
to the adventure! Sincerely, Mark Kushner                                            
 
INTRODUCTION 
 
As a Leadership Public Schools, Inc. (“LPS”) employee, you are an integral member of our team.  Your 
dedication and commitment are the primary ingredients of our success and the success of our students.  
We trust that you will find your employment with LPS to be both challenging and rewarding.   
  
LPS recognizes that our strength as an organization lies in the quality of our employees and our ability to 
work together as a team to achieve our shared mission.  We believe that each individual makes a 
profound and positive difference not only in shaping the lives of our students, but in contributing to the 
effectiveness of our Leadership community.  Toward this end, we encourage you to engage in open 
communication about any aspect of your employment with LPS.   
 
The LPS Employee Handbook (“Handbook”) is divided into seven sections. Part One contains a brief 
history of LPS, an explanation of LPS’s nonprofit governance structure, an overview of the role of the 
Home Office, and a brief background of charter schools.  Part Two presents “The Leadership Way,” 
which summarizes our mission, culture and values. Part Three covers our professional expectations, and 
our support and evaluation process.  Part Four addresses personnel information regarding payroll, 
benefits, and time off.  Part Five covers additional important personnel policies and legal issues.  Part 
Six addresses important operational considerations.  Part Seven contains an acknowledgement form that 
must be signed by all employees.  Please see the LPS Student Handbook for additional information 
regarding school rules, procedures and support for students. 
  
This Handbook is intended for your use as a ready reference.  Above all, we hope that the information 
contained will be useful to you. It is also, for legal purposes, an employee handbook.  This means that 
certain legal language needs to be included.  For example, nothing in this Handbook is intended to or 
shall alter in any way the policy of “at will” employment that LPS maintains with its employees.  And from 
time to time the policies and practices described in this Handbook will need to be revised.  Accordingly, 
LPS reserves the right to revise, modify, delete, or add to any and all policies, procedures, work rules, or 
benefits stated in this handbook or in any other document.  As policies are revised, updated pages will be 
distributed to you.  We do not intend this to negatively impact the positive sense of community that exists 
among the faculty, staff, and administrators. 
 
LEADERSHIP PUBLIC SCHOOLS HISTORY 
 
Leadership Public Schools, Inc. (“LPS”), a not for profit school development organization, was founded in 
2002 by experienced educators and entrepreneurs to develop quality public charter high schools.  LPS 
serves ethnically and economically diverse student bodies and its schools are located in or near low-
income neighborhoods.  Enrollment in any one school is limited to 500 students in grades 9-12. 
  
LPS is headed by Mark Kushner, the founder of San Francisco’s Leadership High School (a separate 
organization), one of the first start-up charter high schools in California and one of the most successful 
serving poor and minority students. 
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LPS is a rapidly growing organization, with plans to start numerous small high schools across California.  
In addition to receiving the bulk of our funding from the government, we are supported by a network of 
generous donors and foundations including the New Schools Venture Fund, the Pisces Foundation, the 
Walton Family Foundation, the Rosenberg Family Foundation, and others. 
 
OUR GOVERNANCE STRUCTURE 
 
LPS is a California Non-Profit Public Benefit Corporation, and is a tax-exempt 501(c)3 organization.  All 
LPS schools operate as part of this one organization and all LPS employees are employees of this one 
non-profit corporation.  While local school boards approve our charters, neither they nor the local school 
districts direct LPS’s internal operating policies and procedures.  LPS has the freedom to establish its 
own policies and procedures, as long as they comply with the LPS charter and applicable law.  LPS is 
subject to portions of the education code governing public schools, but has considerably more flexibility 
than a typical public school. 
 
The leader of each school is the school Principal.  All school staff report to the Principal, typically through 
department chairs who act as the Principal’s direct reports, though individual Principals have the flexibility 
to develop their own reporting structures.  The Principal, in turn, reports to the CEO of Leadership Public 
Schools and/or an Education Vice President in the Future.  Each Principal will work with and receive 
guidance on local issues from a School Advisory Council (“SAC”), comprised of parents, teachers, 
students, and community members. 
 
The LPS Board of Trustees is responsible for governing the organization.  The Trustees each have a 
personal fiduciary duty to look out for the long-term well-being of LPS.  The Board is responsible for 
dealing with the strategic policies that effect the organization, as well as approving budgets, policies, and 
other important decisions.  The Board is organized into several committees, including the Executive 
Committee, Operations and Finance Committee, Development Committee, and Education Committee.  
The Board is composed of a broad cross-section of the school community and community-at-large and, in 
addition to professionals and community leaders, may include selected nominees from the LPS faculty, 
LPS Student Government, the LPS Parents’ Association, and LPS alumni. 
 
ROLE OF THE LPS HOME OFFICE 
 
The LPS Home Office provides support and assistance to each school, and helps disseminate LPS’s 
values, programs, norms, and high standards.  The Home Office focuses on: 
 

• Ensuring quality,  
• Facilitating learning across the network based on best practices, site innovation and  
 research,  
• Guiding new school creation, including writing charter petitions, negotiating school district 

relationships, and building community partnerships, 
• Providing centralized services and support, including professional development, curriculum 

development, enrollment-outreach, startup fundraising, human resources, recruiting, payroll, 
accounting, facilities development, government compliance, technology planning, and 
purchasing. 

 
LPS combines Home Office coordination and oversight with significant school authority. Centralized 
functions have economies of scale or support our educational mission by enabling Principals, teachers 
and school staff to focus on teaching, students and learning.  The goal of the Home Office is to provide 
services to the schools far in excess of what a stand alone charter school would be able to afford or 
acquire on its own.  The Operations Guide provides additional information on the roles and Home Office 
responsibilities 
 
LEADERSHIP NETWORK 
 
The Leadership Public Schools network is designed to help students, teachers and parents by insuring 
that best practices bubble up to the top of both discussion and practice at individual network school sites.  
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Best practices will be a primary focus of staff development. The Leadership network enables individual 
schools to better communicate with districts. Network partners are able to avoid “back office” support 
issues that school systems and individual schools must often address (i.e. politics, facilities operations 
and overall fundraising.) The power of the network ensures financial sustainability of individual schools 
and flexibility in meeting challenges as the organization grows. 
 
CHARTER SCHOOLS BACKGROUND 
 
Welcome to the world of charter schools!  Charter schools are having a profound impact on K-12 public 
education around the country.  It is sometimes hard to believe that the charter school movement is less 
than 15 years old! 
 
In 1991, Minnesota was the first state to approve charter school legislation.  California was the second in 
1992, followed by Massachusetts.  As of this date, forty-one states including the District of Columbia now 
have charter school laws, although some state laws effectively make it difficult to start these schools.  
From one school in 1992, there are now approximately 2,996 schools operating nationwide, serving over 
698,000 students in 2003-2004. 
 
What is a charter school?  A charter school is a tuition-free independent public school working within the 
public school system.  Charter schools can design their own innovative curriculum, hire their own staff, 
and control their own budget.  They are publicly funded like other public schools.  
 
A charter school is created or organized by a group of teachers, parents and community leaders or a non-
profit organization like LPS, and is usually sponsored by an existing local public school board or county 
board of education. 
 
Specific goals and operating procedures for the charter school are detailed in an agreement (or "charter") 
between the sponsoring school board and charter organizers. The charter establishing each such school 
is a performance contract detailing the school's program, goals, students served, methods of assessment, 
and ways to measure success. 
 
A charter school is generally exempt from most laws governing school districts, except where specifically 
noted in the law. For example, California public charter schools are required to participate in the statewide 
testing program. The law also requires that a public charter school be nonsectarian in its programs, 
admission policies, employment practices, and all other operations, and prohibits the conversion of a 
private school to a charter school. Public charter schools may not charge tuition and may not discriminate 
against any pupil on the basis of ethnicity, national origin, gender, or disability.  
 
Some of the goals of the charter school movement are to: 
 

• Increase opportunities for learning and access to quality education 
• Create choice for parents and students within the public school system  
• Provide a system of accountability for results in public education  
• Encourage innovative teaching practices  
• Create new professional opportunities for teachers  
• Encourage community and parent involvement in public education  
• Leverage improved public education broadly  

 
For additional information on charter schools, please visit the following websites: 
 

• California Charter School Association www.charterassociation.org/  
• California Department of Education Charter Schools Home Page: www.cde.ca.gov/sp/cs/ 
• US Department of Education Charter Schools Site:  www.uscharterschools.org   

 Look for the profile of Leadership High School: click on “Resource Directory,” then on “Startup 
 and Assistance,” then on “Case Study of a Charter School.” 

• Charter Schools Development Center:  www.cacharterschools.org  

http://www.cde.ca.gov/sp/cs/
http://www.uscharterschools.org/
http://www.cacharterschools.org/
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• THE LEADERSHIP WAY 
 
VISION, MISSION, AND VALUES  
 
Our Vision 
 
Our vision is that all students - regardless of background, ethnicity, or neighborhood - receive an excellent 
education that prepares them to succeed in college and improve their community.  
 
Our Mission 
 
Our mission is to serve diverse and traditionally underserved students by building a network of 
outstanding small public high schools where we: 

• Prepare our students to succeed in college and beyond,  

• Develop effective student leaders, and  

• Partner and share best practices with school districts to strengthen both ourselves and other 
public schools.  

 
Leadership Values 
 
COMMITMENT:  All students, staff and members of the LPS community unwaveringly focus on producing 
strong academic performance and student leadership development. This means doing what it takes to 
prepare all LPS students for college and beyond.   This is absolutely necessary if we are going to achieve 
our personal, school, organization, and community goals.  There are no short cuts. 

We show this commitment by: 
• Working hard,  
• Persisting in overcoming personal and societal obstacles when needed,  
• Following our commitments and agreements, and  
• Striving for both continual improvement and excellence.  
 

RESPECT:  All students, staff and members of the LPS community work together as a team and treat 
each other with dignity and civility.  What we do and say affects ourselves, each other, and our schools. 
  

We show respect by:  
• Acting with honesty and integrity, 
• Valuing the diversity of our community,   
• Seeking first to understand before seeking to be understood,  
• Assuming good intentions,  
• When possible, resolving our own conflicts, going to the “source” (the person involved) rather 

than complaining to others, and 
• Supporting each other when needed. 
 

RESPONSIBILITY:   All students, staff and members of the LPS community take responsibility for their 
own actions and the actions of the community.  In order to create schools with extraordinary results and 
successful students, each person must not only carry his or her own weight, but also go the extra mile for 
others.   

 
We show responsibility by: 
• Accepting responsibility for our own behavior, 
• Avoiding blaming others and instead looking for solutions,  
• Stepping in to help others when needed, and  
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• Taking responsibility for both our own learning and the learning of others. 
 

VALUING OUR STUDENTS AND OUR EMPLOYEES:  The LPS community—our students, parents, 
teachers, and staff—are the reason we will excel and achieve our mission.  LPS endeavors to sustain 
their vision and vigor with a stimulating and rewarding environment.   
 
 We show the importance of our students and employees by: 

• Supporting the learning of our employees with ample professional development; 
• Providing nurturing, personalized attention to our students and their families; 
• Evaluating students and employees with clear, careful and fact-based evaluation processes; 
• Offering competitive wages and benefits to employees; 
• Having fun and celebrating success; and  
• While seeking to deliver an ambitious mission, striving to create balance and respect the lives 

people have outside LPS. 
 
HARNESSING THE POWER OF THE LEADERSHIP NETWORK:  A network of schools is more effective 
and sustainable than individual schools because of the great potential for creating a larger learning 
community, sharing best practices, cost savings and providing significantly startup, operational and 
educational support. 

 
We help build a strong network of schools by: 
• Focusing on student and school performance; 
• Disseminating the innovations and lessons learned across the network; 
• Encouraging students, parents, and all staff to use the network for learning; 
• Forging strong relationships between the Home Office and the schools,; 
• Maintaining a strong customer service ethic at the Home Office;  
• Making decisions with the maximum appropriate involvement of affected constituencies;  

       and by  
• Being careful stewards of our resources. 

 
 
SIX PILLARS OF EDUCATIONAL EXCELLENCE 
The success of our schools is built on six design pillars of educational excellence: 
 

• High Expectations: All students take college preparatory coursework and graduates fulfill 
requirements for admission to the University of California. Students are expected to adhere to 
high standards of student behavior. 

 
• Significant Support: Small schools, small class sizes, four year advisory program, and strong 

academic, social and college support programs. 
 

• Student Leadership:  School wide four-year leadership development program enabling all 
students to take responsibility for their lives and improve their community. 

 
• Talented Staff Sustained by Extensive Professional Development: Our schools  improve their 

performance with weekly collaboration and staff development  time, and 15 staff development 
days,  all focused on teaching and learning.  

 
• Parent and Community Involvement:  Parents support their children and the school by 

encouraging studying and reading at home, supporting good behavior at school, and participating 
in school activities and committees. The school develops meaningful community partnerships to 
help sustain and deliver its educational mission. 

 
• Focus on Results:  Our schools relentlessly focus on high student performance, measuring 

results on standardized tests and other reliable indicators, and using this data to improve 
teaching and learning.  Students, parents, and staff create and reinforce a culture of 
achievement.  
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• STAFF PROFESSIONALISM  
 
GENERAL PROFESSIONAL EXPECTATIONS 
 
As a charter and reform-minded network of schools, LPS requires staff roles to be different than some 
traditional schools.  LPS teachers and administrators will, at times, assume and incorporate new roles 
such as student advisor, organizational leader, peer coach (as well as student coach), problem solver, 
and team member.  It is important that each staff member be accountable for his/her actions so that the 
intricate web of school functions remains intact.  A breakdown in any part of this web puts great strain on 
all members of the school community.  The school expects all staff to be professionals.  The following 
professional expectations are the basis for staff to recognize and develop those attitudes and 
responsibilities necessary to function as a member of LPS.  LPS Staff will: 
 

• Follow the Leadership Way including the norms listed in the Leadership Values. 

• Practice professional and respectful discourse in all communications with each other, students, 
parents, other community members and school partners.  Staff will strive to consider others’ 
points of view when identifying and solving problems.  Whenever possible, we should seek to 
understand before we seek to be understood.  Assume good intentions. 

• Wear appropriate professional attire.  Our professional reputation and atmosphere is maintained, 
in part, by the image that we present to the students, parents and community. 

• Be on time to school, class, meetings and other scheduled events. 

• Follow meeting norms, office norms and other agreed-upon norms.   

• Model appropriate leadership and respectful behavior at school and all school events.  While LPS 
operates leadership schools and student political and community involvement is encouraged, 
staff should be careful to find appropriate activities for LPS students that do not adversely affect 
students academically. 

• Strive to support each other.  Staff will go to the source when there is a conflict and use the 
appropriate and agreed-upon measures for conflict resolution. 

• Maintain confidentiality for sensitive and/or confidential issues involving students and other staff.  

• Be honest (e.g., in communications and on employment documents and time reports)  

• Collaborate to create a positive learning environment for all that is focused on teaching and 
learning. 

• Help maintain a safe work environment, one free of workplace injuries. This includes, among 
other things, not coming to work under the influence of alcohol or illegal drugs, not possessing 
firearms or weapons at work, not engaging in physical aggression with any person at work, and 
not engaging in the willful destruction of property or material. 

 
LPS takes professional expectations seriously as we want to create a positive place to work and learn.  
Please note that a material violation of the standards laid out in this Employee Handbook, and in 
particular any of the general or specific professional expectations, may result in administrative support, 
interventions such as verbal warnings or written notice, suspension with or without pay, and/or 
termination of employment.  Any such action does not alter the at-will nature of employment at LPS. 
 
Finally, LPS adheres to a set of personal and organizational values embodied in a document entitled “The 
Leadership Way” (included above in Section II).   These are the shared values of our community and it is 
important that we all strive to uphold them. 
 
Job Duties 
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When you begin working at LPS, your supervisor will review your job description, responsibilities and the 
performance standards expected of you.  Be aware that your job responsibilities may change at any time 
during your employment.  From time to time, you may be asked to work on special projects, or to assist 
with other work necessary or important to the operation of your department or the organization.  LPS 
depends on your cooperation and assistance in performing such additional work, and reserves the right to 
alter or change job responsibilities, reassign or transfer job positions, or assign additional job 
responsibilities. 
 
School-site staff are expected to attend all school arranged parent-teacher conferences, and to assume 
supervisory responsibilities at Leadership Retreats, All School Meetings, Advisories and other school 
events/activities. In addition, teachers are expected to share responsibility for attending Parent 
Association meetings, chaperoning dances, advising clubs, and participating on school committees. 
 
 
SUPPORT, EVALUATION AND INTERVENTION 
 
The support, evaluation, and intervention process for LPS faculty and staff is constantly being improved. 
More than an evaluation process, it is a philosophy.  This process considers all aspects of the person at 
work: from the teacher in the classroom to the colleague in the faculty meeting or the staff person at a 
school or in the Home Office. The first few years of LPS will only have a truncated version of this process; 
as we grow, we expect this process to evolve.  The process will involve three components that directly 
relate to each other, but also function independently of each other.  These three components are Ongoing 
Support, Evaluation, and Intervention.  Home Office Staff will also use these structures for Support, 
Evaluation and Intervention adapted for administrative functions.  The Home Office formal evaluation 
process will typically occur annually. 
 
Ongoing Support 
 
LPS believes that being an educator is a professional role that can be enhanced through continued 
scholarship, collegial interaction, evaluation, goal setting, self-assessment, and involvement in 
educational work beyond the school.  
 
LPS is committed to use faculty and staff development time to: 
 

• Reflect on our own practice for improvement; 
• Educate ourselves on current research and best practices; and 
• Build collegiality through a structured system of collaborations, peer observations (“peer coaching”) and 

other protocols. 
 
To assure that faculty and staff participate in meaningful activity beyond the classroom, the Principal, 
Department Chairs and Director of Curriculum (with other Home Office staff in the future) will work with 
faculty and staff in their Department or Team to plan time that will enhance their teaching and 
involvement in professional development. This work might include structured dialogues, conferences, 
workshops, school visits, peer observation and coaching, videotaping in the classroom, collaboration with 
the Bay Area Coalition for Equitable Schools and other partner organizations, or involvement in other 
projects designed to enhance one's professional skill and knowledge. Faculty and staff will report on 
these activities in their periodic self-assessments. 
 
Evaluation 

 
SELF-ASSESSMENTS 
 
Faculty and staff will write self-assessments each year.     
These self-assessments are intended to encourage self-reflection and commitment to self-improvement, 
as well to provide more teacher voice in the evaluation process.  The individual’s self-assessment will be 
placed in their personnel file with the formal evaluation described below.  Faculty and staff will be 
expected to reflect on and use the following to inform their self-assessments: 
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• Professional goals,  
• Peer Coaching experiences and documentation (when implemented), and  
• Student evaluations (or evaluations by relevant group). 

 
While LPS will offer faculty and staff writing prompts to support them in writing their self-assessments, 
faculty and staff will be asked to supply evidence that aligns with their self-assessments and should 
anticipate the following strands in their self-assessments: 

• Classroom practice, including any noteworthy lessons about curriculum or pedagogy, (or other 
relevant professional practice) 

• Student achievement with a focus on results (e.g. standards-based results for teachers) 
• Reflection on your role as an advisor 
• Leadership (within your department, Committee, etc.) 

 
FORMAL EVALUATIONS:   
 
Formal evaluations for teachers will typically take place annually during a teacher’s first two years, and 
then every other year or as needed (as determined by LPS in its sole discretion).  Other staff evaluations 
will typically be conducted on an annual basis.  Written evaluations of teachers will be completed by the 
Principal and Department Chairs (when appointed) and be distributed during the final quarter of the 
academic year.  Written evaluation of other staff will be completed by their respective supervisors and 
distributed during the final quarter of the academic year.  If practicable or specifically requested, the 
Principal (or appropriate supervisor) will meet with the faculty or staff member to discuss the evaluation.  
The person’s self-assessment, as well as any informal observations or formal supervision notes created 
since the previous evaluation, inform this meeting.  In the future, it is envisioned that the Home Office, 
Principal and Department Chair will collaborate and create a final analysis/evaluation which will be signed 
by the Principal, Department Chair and teacher, attached to the person’s self-assessment and copied for 
the person’s reflection and personnel file.  Final evaluations will be placed in the person’s personnel file.  
The person being evaluated may add additional comments for the file if desired. 
 
Intervention 
 
All LPS faculty and staff are expected to work to create a positive atmosphere.  This means that each of 
us must attempt to resolve issues of concern directly and in a supportive manner.  The following 
intervention process is designed to have issues of concern resolved and to have successful faculty and 
staff.  Please note that this intervention policy does not apply to: (1) complaints of harassment or 
discrimination, which are governed separately by the Anti-Harassment Policy included in this Handbook, 
or (2) other situations requiring immediate response as determined in LPS’s sole discretion. The Human 
Resources Director will act as the point person in the intervention process.  
 
1. Go to the source.  This means going directly to the person with whom you have an issue of concern.  Ask 

clarifying questions and attempt to resolve the issue.   IF NOT SUCCESSFUL, then … 
2. Document your efforts and considering using a voluntary Intervention Team. This step is intended to 

support the person involved in resolving the issue by using a voluntary Intervention Team.  The Intervention 
team will be comprised of the peer coaching teams when they are implemented, and/or a team of several 
teachers chosen by the person being supported by the Intervention process if the peer coaching teams are 
not yet implemented. All discussions should be treated as private and confidential, and should not be 
discussed by members of the Intervention Team outside of the team, except for discussion as needed with 
the Principal, Department Chair, LPS Director of HR and other members of the Home Office dealing with 
personnel issues.  

 
 It is a voluntary step in the process and, if the person involved does not wish to share the issues of concern 

with the members of an Intervention Team, the person may proceed directly to Step #3, below.  If the 
person involved wishes to proceed with this step, the peer coaching team should be consulted to determine 
if all concerned want to form an Intervention Team.   If three or more people from the peer coaching team 
wish to be involved, they will form an Intervention team.  If there are not three or more people who wish to 
do so, the peer coaching team (with the consent of the person involved) will find three other people to form 
an Intervention Team.  In no event will a member of the Intervention Team be the subject of the complaint. 
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Once formed, the Intervention Team will develop goals, a plan and a timeline with the person involved.  This 
process will be documented by the Intervention Team and a copy will be provided to the Principal and LPS 
Director of HR.  IF NOT SUCCESSFUL, then… 

 
3. Use an Administrative Team.  In this step, either the person involved goes directly to the Administrative 

Team after Step #1, or the Intervention Team described in Step #2 transfers responsibility and 
documentation to an Administrative Team (including the Principal and possibly the Dean and supervising 
Department Chair).  This team will follow the same process of developing goals, a plan and a timeline with 
the faculty or staff member involved.  This process will be documented by the Administrative Team and a 
copy will be provided to the LPS Director of HR.    IF NOT SUCCESSFUL, then… 

 
4. The Principal may need to take action.  The Principal, with possibly the Dean, Department Chair and/or 

Director of HR or designee, will meet with the faculty or staff member to give the faculty or staff member a 
chance to present his or her position.  The faculty or staff member may have a colleague present if desired 
at the time of the presentation, although all matters discussed and involved are private and confidential, and 
should not in any case be shared further.  After consultation with the LPS Director of HR, and General 
Counsel when appropriate, the Principal, with advice from the Dean and appropriate Department chair 
when requested by the Principal, will make a decision, including and up to suspension and/or discharge of 
the involved employee.   

 
NOTE:  because the Principal and Dean are involved in the last two steps of the intervention process, there is a 
similar but slightly different process when these employees are the subject of the complaint.  The Home Office 
will use a similar process. 
The process for issues involving the Principal is as follows.   
 First, go to the source (Principal) for attempted resolution.   
 Second, contact the supervisor at the Home Office or CEO.  The supervisor or CEO will decide, 
 much like the faculty and staff process, whether to create a voluntary Intervention Team.   
 If this effort is unsuccessful or if the person involved does not want a voluntary Intervention Team, 
 the supervisor or CEO will consider further action. 
 
The process for the Dean is similar.  
 First, go to the source (Dean) for attempted resolution.   
 Second, contact the Principal if this is unsuccessful.   The Principal will decide, much like the 
 faculty and staff process, whether to create a voluntary Intervention Team.   
 If this is unsuccessful, the Principal will consider further action with the Home Office, and make a 
 decision... 
 
The same is true if there is an issue with a person from the Home Office.  
 First, go to the source and, only if the matter remains unresolved, go to the supervisor.   
 In the case of the CEO, after going to the source (CEO), contact the Chair of the Board of 
 Trustees. 
 
Note:  This intervention process does not change any LPS employee’s employment status, which remains at-will 
at all times. Nor does it guarantee any rights or process prior to a disciplinary decision or termination of 
employment.
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• PAYROLL, BENEFITS, AND TIME OFF 
 
EMPLOYEE CLASSIFICATIONS 
 
For salary administration purposes and to determine eligibility for certain employee benefits, LPS assigns 
employees to one or more of the following employment categories: 
 
School-Year Staff 
School-Year staff typically works a 190 day work year.  School-Year staff typically does not have 
scheduled work days between mid-June and mid-August.  This category generally includes all teachers 
and counselors, as well as some other school-site staff. 
 
Year-Round Staff 
Year-Round staff typically works a 12 month work year.  This category includes all Home Office staff, as 
well as the Principal(s), Dean(s) and other school-site staff including the School Office Manager(s). 
 
Full-Time Staff 
Staff working 32 or more hours per week or who teach four or more regular courses or equivalent 
commitments per semester are considered Full-Time staff, and are eligible for LPS’ employee benefit 
programs.    
 
Part-Time Staff 
Staff working less than 32 hours per week or who teach less than four regular courses or equivalent 
commitments per semester are considered Part-Time staff, and are not eligible for health benefits.  Part-
time staff working 20 hours per week or more is eligible for pro-rated time off benefits. 
 
Temporary Staff 
Temporary staff is those working for less than 90 days.  Temporary staff is not eligible for certain benefits, 
including health insurance, or paid time off.  
 
Non-Exempt Staff (Eligible for overtime) 
Under federal and state law, employees in certain types of jobs are entitled to overtime pay for hours 
worked in excess of eight (8) hours per day or forty (40) hours per workweek or for working seven 
consecutive days during the workweek.  These employees are referred to as ‘non-exempt’ in this 
handbook.  This means they are not exempt from (and therefore should receive) overtime pay.  Non-
exempt employees are required to keep a record of their time and submit that record to Payroll each 
month. 
 
Salaried Non-Exempt Employees (Eligible for overtime) 
Salaried Non-Exempt employees, in certain jobs such as office manager, are generally paid on a salary 
basis, and eligible for overtime for hours worked over 40 in a week.  Overtime must be approved in 
advance by your supervisor and recorded on the time record for payroll each month.  
 
Exempt Employees (Not eligible for overtime) 
Exempt employees include professional staff, teachers, supervisors, and executives, and others whose 
duties and responsibilities allow them to be exempt from overtime pay provisions.  Exempt employees are 
general paid on a salary basis, and their salary already takes into account that long hours are necessary 
at times.  Change in employment status may result from a job change, promotion, a change in working 
hours, or a change in your job description. 
 
WORK SCHEDULE 
 
Following are work schedule expectations for all staff.  There are some staff (e.g., receptionists, 
custodians) whose specific job requirements demand their presence at other times.  Part-time staff may 
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have other hours, as determined by their supervisor.  Occasionally, there will be events that require 
attendance at other times of the day or week, and staff members are expected to be present. 
 
School Staff Arrival Time   
 
School-site staff is expected to be at school every work day at least 15 minutes before school begins in 
order to be ready for classes or work, or at the time directed for other school events/responsibilities.  
Other school-site staff, such as the School Office Manager and the “Sunrise Literacy Class Teacher,” may 
be required to be on campus earlier because of their specific job responsibilities. 
 
School Staff Departure Time 
 
Unless otherwise indicated or required, teachers are expected to be at school until 30 minutes after 
classes end.  We expect teachers will do significant instructional preparation and coursework correction 
at other times and locations.  Meetings, committees, tutoring and other responsibilities may require 
additional time at school.  All other staff (including Home Office staff) and administrators are expected to 
be at the school (or office) until 5:00 p.m., although later hours may be needed fairly often.  
 
Home Office Arrival and Departure Time 
 
Home Office staff is generally expected to be in the office from 9 a.m. to 6 p.m. unless arrangements are 
approved by one’s supervisor.  Longer hours may be required from time to time, although some of these 
hours could be completed elsewhere. 
 
Total Work Days (School-Year Staff Only)  
 
Full-time School-Year staff members are expected to work at least 190 school days per academic year.  
This typically includes 175 days of school and 15 staff development days. Certain administrators and 
staff, such as department chairs, are expected to work additional days.  This may include several days at 
the beginning and end of Winter Break, and additional time during the summer before the teachers return. 
 
 
PAYROLL INFORMATION  
 
Paydays are generally scheduled on the last business day of each month.  Your paycheck or pay stub will 
include an itemization of the various deductions required by law or authorized in writing by you.  You 
should keep these statements for your personal records.  Paychecks will be presented only to the named 
employee.  Requests for special handling of your check in certain cases must be arranged in writing in 
advance. 
 
For non-exempt, hourly, temporary, or part-time employees (including substitute teachers), as well as full-
time employees performing approved extra duties, timesheets should be kept from the 16th day of the 
month to the 15th day of the following month.  Timesheets should be submitted to your supervisor for 
approval no later than the 15th (your supervisor will forward your approved timesheet to the Home Office 
for processing).  You are responsible for accurately recording your time on your timesheet.  Falsification 
of any time records is cause for disciplinary action, up to and including termination. 
 
If you believe there is a mistake on your paycheck, please contact the Senior Accountant at the Home 
Office immediately. 
 
Overtime Pay 
 
As necessary, employees may be required to work overtime with the supervisor’s approval in advance. 
However, only non-exempt employees are eligible to receive overtime pay for approved hours worked 
over 8 hours a day; or over 40 hours in one (1) week. 
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Meal and Rest Periods 
 
As required by law, for those non-exempt employees working five (5) hours/day or more, you are entitled 
to a 30 unpaid minute meal period approximately in the middle of the day.   Non-exempt employees are 
allowed a 10-minute paid rest period for every four hours of work. 
 
Automatic Payroll Deposit Option 
 
LPS offers automatic payroll deposit for all employees, and strongly encourages all employees to 
participate.  Your paycheck will be deposited on or before the last business day of each month.  You may 
begin and stop automatic payroll deposit at any time. To begin automatic payroll deposit, you must submit 
a direct deposit form and a cancelled check to the Home Office at least 15 days before the pay period for 
which you would like the service to begin.  The automatic deposit should begin with the second payroll 
following your submission of the cancelled check.  You should carefully monitor your payroll deposit 
statements for the first two pay periods after the service is set up. 
 
To stop automatic payroll deposit, notify the Home Office in writing at least 15 days before the pay period 
for which you would like the service to end.  You will receive a regular payroll check on the first pay period 
after the receipt of the notification, provided it is received no later than 15 days before the end of the pay 
period. 
 
Reimbursement of Expenses 
 
Employees must obtain approval prior to incurring expenses on behalf of LPS, to ensure the expenses 
are within budgetary guidelines. In order to receive reimbursement, all costs should be itemized on an 
expense report, signed by your supervisor and accompanied by actual receipts and submitted to the 
Senior Accountant at Home Office.   
 
LPS will reimburse employees for reasonable and necessary travel, accommodations, and other actual 
expenses incurred during the course of business travel. Use of an employee’s personal automobile for 
company business will be reimbursed at the IRS approved mileage reimbursement amount per mile after 
‘basic’ miles are deducted. Basic miles are the number of round trip miles from home to your regular 
workplace. 
 
Our LPS Operating Guidelines contain more detailed information on our reimbursement and travel 
policies.  If you have any questions about LPS’s expense reimbursement policy, please contact the Home 
Office. 
 
Employee Referral Bonus Program   
 
We are always looking for outstanding employees and greatly appreciate recommendations made by 
existing employees.  If you recommend someone who has not previously been introduced to LPS, and 
he/she is hired on a full-time, regular basis, you are eligible to be paid a recruiting bonus. The current 
referral fee is $500; to be paid on the payday that immediately follows the new employee’s 90th day of 
service. Human Resource employees, Principals, and the CEO are not eligible to receive this bonus, nor 
are hiring managers of open positions.  Thus, you may not receive a bonus for referring a candidate for a 
position that reports to you directly.  The dollar amount of the bonus, along with the program in general, 
may be changed at any time depending upon existing market. 
 
COMPENSATION 
 
It is important to us that our compensation levels reflect the capabilities of our employees.  It is LPS’s 
objective to attract and retain talented and dedicated employees.  LPS desires to pay all regular 
employees’ wages and salaries that are competitive with other non-profit employers and local school 
districts.  LPS has a teacher compensation system that incorporates traditional public school district 
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schedules and introduces skills-based and performance-based pay layered on top of this traditional 
structure.  This compensation structure is constantly being improved. 
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GROUP BENEFITS 
 
LPS is committed to providing competitive benefits.  Given the rising cost of health care, employee 
contributions, benefits, and choices offered are likely to change from year to year.  The benefits outlined 
below apply only to the 2004-05 school year.   
 
The following benefits are currently provided to those employees meeting eligibility requirements (e.g., 
those employees classified as Full-Time and Part-time working in excess of 32 hours per week.) Health 
benefits eligibility begins the first of the month following hire date. You are responsible for completing the 
necessary paperwork in a timely matter to ensure activation of your benefits.  If you have questions 
regarding any of these benefits, please contact the Human Resources Director.  Also, please refer to the 
separate LPS benefits summary for more information.  If there is any conflict between this Handbook and 
the official Summary Plan Descriptions (SPDs) or plan documents, the official SPDs and/or plan 
documents will govern.  Copies are available for your review from Human Resources. 
 
Health Insurance   
 
Health insurance is currently provided through Blue Cross of California.  A variety of HMO and PPO 
options are offered.  Employee contributions vary based on the plan selected, demographics, and 
whether the employee’s spouse, domestic partner, and/or dependents are covered. You may elect 
deductions from your paycheck for these premiums on a pre-tax basis.  In accordance with IRS 
regulations, premium payments for qualified domestic partners may not be made on a pre-tax basis. 
 
Dental Insurance  
 
Dental benefits are provided by Delta Dental.  Employee contributions vary based on whether the 
employee’s spouse, domestic partner, and/or dependents are covered.  Currently there is no charge for 
employee-only coverage and small charges for coverage of dependents.  These charges may be 
deducted pre-tax from your paycheck. 
 
Vision Insurance 
 
Vision benefits are provided by Vision Service Plan (VSP).  LPS currently covers the entire cost of the 
vision plan for employees and their dependents. 
 
Disability Insurance 
 
All employees participate in California State Disability Insurance.  The state designated amount is 
deducted from your paycheck. 
 
You are eligible to enroll in Disability insurance from Standard Insurance.  This program is designed to 
assist with your income should you become partially or totally disabled and are unable to perform the 
essential functions of your job.  Partial salary replacement begins after a 7 day waiting period for Short-
Term Disability or a 90 day waiting period for Long-Term Disability.  Please see the Summary Plan 
Description and/or the Human Resources Director for details.  
 
Life Insurance 
 
Life and Accidental Death and Dismemberment Insurance from Standard Insurance is payable up to 
$50,000 in the event of your death, in accordance with the policy.  You can indicate your beneficiary or 
beneficiaries by submitting the appropriate documents to Human Resources.  You can change 
beneficiaries by submitting the change in writing. 
 
Commuter Checks 
 
Commuter checks are vouchers that may be used to purchase public transit tickets, such as bus, train, 
ferry and, BART tickets. Employees may purchase Commuter Checks through pre-tax payroll deductions.  
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Employees may enroll in this program on a quarterly basis.   Once enrolled, you will be assumed to 
continue in the program until you notify Human Resources in writing of your intention to discontinue. 
 
Section 125 Premium Only Plan 
 
LPS offers a “Section 125 Premium Only Plan,” which allows employee contributions for health benefits to 
be taken out pre-tax.  Employees must submit the required paperwork in order to participate in the plan.  
The plan is free of charge to all staff. 
 
Note: All employee insurance benefits are subject to employee’s timely and accurate submission of all 
required paperwork.  Benefits generally begin the month after the start date, provided all forms are 
complete and submitted on time. 
 
OTHER COVERAGE 
 
Domestic Partners Coverage 
 
To recognize non-traditional family arrangements, LPS offers domestic partners insurance coverage. This 
policy gives you the opportunity to cover a long-term, significant partner of either gender under our 
medical and dental plans.  “Domestic partner” is defined as a person with whom the employee’s life is 
interdependent for a minimum period of time, with whom the employee shares a mutual residence and 
has registered with the Secretary of State as domestic partners.   
 
Paid Family Leave Insurance 
 
California employees may file a claim for up to six (6) weeks of Paid Family Leave (PFL) benefits with the 
Employment Development Department (EDD) within a 12 month period to care for a seriously ill 
dependent or bond with a new child.  This leave is sponsored within the State Disability Insurance (SDI) 
program and funded through mandatory employee contributions. 
 
Workers’ Compensation 
 
LPS maintains a workers’ compensation insurance policy for the benefit of all LPS employees with the 
Alliance of Schools for Cooperative Insurance Programs (“ASCIP”).  This policy provides compensation 
for lost wages and medical expenses resulting from an on-the-job injury.  It covers work-related injuries 
only.  The earnings benefit is provided only in those instances where the employee cannot immediately 
return to work as a result of their injury. Medical expenses are covered for any on-the-job injury that 
requires medical attention. 
 
Any employee injured while performing work for LPS should report the incident to their supervisor and to 
the Human Resources immediately.  The Home Office will make a record of the incident and provide 
instructions on filing a claim.  You are required to go to the LPS designated medical clinic to receive 
medical attention unless you pre-designate a physician with Human Resources. 
 
Workers’ compensation coverage is effective immediately upon the occurrence of an injury; sick leave 
may be used during the waiting period in work-related injury cases.  In the event of a lost time injury, an 
employee’s regular salary will be discontinued and subsequent compensation will be made through the 
workers’ compensation policy. 
 
Unemployment Compensation 
 
Depending upon the circumstances, employees may be eligible for unemployment compensation upon 
termination of employment with LPS. Eligibility for unemployment compensation is determined by the 
State Employment Development Department and not LPS. 
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RETIREMENT    
 
LPS currently offers one of two mandatory retirement programs (depending on your job description and 
status), and an additional voluntary retirement program available to all employees. 
 
Which Retirement Plan? 
 
Mandatory participation:  Non-teaching staff are automatically enrolled in the LPS 401(a) Retirement 
Plan.  Teachers working greater than 50% of full time are automatically enrolled in the California State 
Teachers Retirement System (CalSTRS or STRS).  In addition, any teacher or substitute already enrolled 
in STRS through a previous job must participate in STRS while working at LPS. 
 
Elective participation:  Teachers working less than 50% of full time, who are not already members of 
STRS, can elect to participate in either STRS or the 401(a) Plan.  However, membership in STRS 
becomes mandatory if a teacher works more than 60 hours in any month.  Similarly, substitute teachers 
who are not already members of STRS can elect to participate in either STRS or the 401(a) Plan.  
However, membership in STRS becomes mandatory for substitutes once they have served 100 days in 
any school year.  
 
LPS 401(a) Retirement Plan 
 
LPS provides a highly competitive “defined contribution” retirement plan for all employees who do not 
participate in STRS.  The employee contributes 8% of salary towards the plan and LPS contributes an 
equal matching amount.  The LPS contribution is subject to vesting over a five year period.  Employees 
select among about twenty investment options using either a phone-based system or the plan website.  
The value of the each employee’s retirement account depends on the performance of the investments 
each employee chooses. 
 
California State Teachers Retirement System 
 
For eligible staff, LPS offers STRS, a “defined benefit” retirement plan which covers most California public 
school teachers.  Employees contribute 8% of salary, and LPS contributes 8.25% of salary (these rates 
may change over time).  STRS has a five year vesting period; once vested, members are eligible for 
retirement benefits based on a formula including the members years of service and salary.  Complete 
information on STRS is available at www.calstrs.com. 
 
Voluntary Supplemental Retirement Plan (Section 457 Plan) 
 
LPS offers an additional voluntary retirement plan for employees who wish to save additional money for 
retirement on a pre-tax basis.  Participation is voluntary, and all employees are eligible to participate.  
Employees can specify a percentage of salary or a flat amount to be withheld from each paycheck (the 
IRS currently caps contributions at $13,000 per year).  Employees can select investment options and 
manage their account using the same website as the 401(a) plan described above. 
 
Social Security 
 
LPS does not participate in Social Security, since it offers alternatives that are considered equivalent or 
better.  
 
TIME OFF 
 
Scheduled Holidays 
 
LPS observes the following 12 holidays for all staff:  
 
January 1 — New Year's Day 
Martin Luther King Jr.'s Birthday 
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Presidents Day 
Memorial Day 
Independence Day 
Labor Day 
Indigenous Peoples/Columbus Day 
Veteran’s Day 
Thanksgiving Day 
Friday after Thanksgiving Day 
December 25 – Christmas Day 
December 31 – New Years Eve 
 
When a holiday falls on a Saturday or Sunday, it is usually observed on the preceding Friday or the 
following Monday.  However, LPS may close on another day or grant alternative time off instead of 
closing. Holiday observance will be announced in advance. 
 
 
General Policies Regarding Paid Time Off, Sick Days, and Personal Days 
 
Staff must arrive at school, to class, and to meetings on time every day.  We ask staff to avoid absences 
on days preceding or following vacations or long weekends. We strongly discourage the families of LPS 
students from taking such days off, and it is important that we model the behavior we request.  Similarly, 
since students are not allowed to attend an after-school activity on a day during which they have been 
absent, staff should avoid absences on days when their attendance is required after school. 
 
Planned absences for medical and dental appointments are expected to be arranged, as much as 
possible, during non-school hours. 
 
Staff have an obligation to make sure their responsibilities are covered, including arranging substitutes, if 
they need to be out (either during an agreed upon absence, approved professional development day, 
approved personal day, or sick day). 
 
PAID TIME OFF:  YEAR-ROUND STAFF ONLY 
 
All staff must submit a time off report on the 15th of each month detailing the number of paid and unpaid 
days taken.  The report must be submitted even if no days off were taken.  The reporting cycle is the 
same as for timesheets (16th of the month through the 15th of the month).  Please note, the leave 
balances on your pay stub will only reflect days off taken through the 15th of the month.  
 
Exempt staff must report time off in full day increments.   Non-exempt staff must report time off in hourly 
increments. 
 
Year-Round staff is entitled to 28 days of Paid Time Off (“PTO”) for each year of active service.  PTO can 
be used for sick leave, personal necessities, and vacation.  Year-Round staff does not receive separate 
allowances for sick leave or personal necessity days.  Year round staff accrues PTO on a monthly basis.  
PTO accrues while on certain medical leaves, FMLA, CFRA, and PDL, but not during other unpaid 
leaves.  (Please refer to the following Leave Policies section.) 
 
Active service commences with an employee’s first day of work and continues thereafter unless broken by 
an absence without pay, a leave of absence, or termination of employment.  PTO does not accrue during 
absences without pay or leaves of absence.  PTO accrues monthly, on a pro-rated basis.  Temporary or 
part-time employees working less than 50% do not accrue PTO.  Part-time staff working more than 50% 
receives pro-rated time off. 
 
PTO can accrue up to a maximum of 42 days. Once this cap is reached, no further PTO will accrue until 
some PTO is used.  When some PTO is used, PTO accrual will begin again.  LPS does not grant PTO 
compensation for any period of time during which the accrued PTO compensation was at the cap.   
We encourage Year-Round staff to take PTO annually. 
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The school schedule and work flow determine permissible PTO periods, for which employees may need 
to defer or otherwise adjust accordingly.  In addition, staff may be required to use PTO time during 
extended School breaks (e.g., Winter Break, Spring Break).  The actual number of available work days in 
these breaks will vary according to the School calendar. 
 
Employees may not take or borrow PTO before it is accrued, except with the express, written approval of 
the Human Resources Director.  The employee will be required to sign a written agreement, authorizing 
deduction from the final paycheck if termination occurs with a negative PTO balance. Employees on 
unpaid leave or leave of absence do not accrue PTO time.  If a holiday occurs during your PTO period, it 
will not be considered a PTO day.   
 
An employee whose employment terminates will be paid for accrued unused PTO days on a pro rata 
basis, at the rate of pay in effect on the date of termination. 
 
Employees must notify their supervisors as early as possible of their intention to use PTO days.  Normal 
PTO requests (e.g., for vacations) should be made at least three weeks in advance and must be 
approved by your supervisor.  Employees are responsible for keeping track of their PTO usage.  
Supervisors must report employees' use of PTO days to the Home Office. 
 
SCHOOL-YEAR STAFF  
 
All staff must submit a time off report on the 15th of each month detailing the number of paid and unpaid 
days taken.  The report must be submitted even if no days off were taken.  The reporting cycle is the 
same as for timesheets (16th of the month through the 15th of the month).  Please note, the leave 
balances on your pay stub will only reflect days off taken through the 15th of the month.  
 
PERSONAL NECESSITY DAYS:  SCHOOL-YEAR STAFF ONLY 
  
All full-time School-Year staff is entitled to three paid personal days off per year for any reason.  Staff 
working more than 50% time is eligible for pro-rated personal leave.  Teachers hired mid-year are eligible 
for pro-rated personal leave. Employees must notify their supervisors as early as possible of their 
intention to use a personal day.  Supervisors must report employees' use of personal days to the Senior 
Accountant at Home Office. 
  
All personal days are granted on the first day of the school year.  Accrual of personal days is capped at 
four days, and once this cap is reached, staff will not accrue additional personal days until some personal 
days are used.  Only when an employee terminates his or her employment will unused personal days be 
paid, at the rate of pay in effect on the date of termination. 
 
Teachers must request personal days (paid or unpaid) at least 48 hours in advance.  Personal days must 
be approved by the employee’s supervisor.  Approval is subject to school needs (i.e., substitute 
availability, number of staff out, etc.)  Approval is limited to two requests for a particular day at each 
school site, and then may be approved only after all other classes are covered and if the requesting 
teacher secures coverage of her/his classes, and submits the plan for coverage along with her/his 
substitute plans.   
 
Paid personal days will not be approved for the day before or after vacations (including the day before or 
after a three day weekend).  If a faculty or staff member wants to take a personal day on the day before 
or after a vacation, he/she may request an unpaid personal day.  A request for an unpaid personal day 
will be considered on a case by case basis.   
 
SICK LEAVE:  SCHOOL-YEAR STAFF ONLY 
 
In order to help prevent employees' loss of earnings that may be caused by accident or illness, LPS 
provides paid sick leave to School-Year staff.  Sick leave also may be used by employees for the purpose 
of securing necessary medical treatment.  All full-time School-Year staff are entitled to seven (7) days 
paid sick leave per year, granted at the beginning of the employment year.  Temporary and part-time 
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employees are not entitled to sick leave benefits.  Staff working more than 50% time is eligible for pro-
rated sick leave.  Teachers hired mid-year are eligible for pro-rated sick leave. 
 
Employees may use up to half of their annual accrual of sick leave to attend to the illness of a child, 
parent, or spouse.  However, such family-related sick leave usage is subject to all of the same conditions 
and restrictions which apply to each employee's use of earned sick leave for his or her own personal 
illness.  For example, employees must give as much prior notice as possible of such need to be absent, 
are subject to the same verification of illness requirements, and are subject to termination for any 
falsification of information related to such family illness sick leave usage. 
 
Employees must notify their immediate supervisors of their need to take sick leave as soon as practicable 
and, in no event, no later than 30 minutes after their scheduled starting time.  
 
LPS reserves the right to request verification from a health care provider for all absences due to illness or 
disability.  Sick pay may be withheld if a satisfactory verification is not provided by the employee.   
Eligible employees will receive pay at their normal base rate for any sick leave taken.  However, no 
employee will receive pay in lieu of sick leave for any accrued but unused sick leave at the close of any 
calendar year or at the time of termination.   
 
LEAVE POLICIES 
 
Family and/or Medical Leave of Absence 
 
Eligible employees may be entitled to unpaid job-protected family or medical leaves of absence under 
Family Medical Leave Act (FMLA) or California Family Rights Act (CFRA) if they are unable to work due 
to their own serious medical condition or the serious medical condition of a family member.  Accrued paid 
time off or sick leave may be used during these leaves.   Health insurance continues through paid time 
off.  Employees are eligible through COBRA to continue their insurance coverage during unpaid leave. 
 
Employees are eligible if they have been employed for twelve (12) months, and worked at least 1,250 
hours during the twelve months prior to the commencement of the leave.  The twelve weeks of leave will 
be measured on a twelve month rolling period dating back from the time you requested the leave. 
 
Employees are eligible for one or more unpaid family care or medical leaves; however, the total amount 
of leave taken cannot exceed twelve workweeks in any twelve month period.  Leave because of a serious 
health condition, including pregnancy-related disabilities, may be taken intermittently (in separate blocks 
of time due to a single health condition) or on a reduced work schedule (reducing the usual number of 
hours you work per workweek or workday) if medically necessary.  Employees may also be eligible for 
intermittent leave for birth or placement of a child. 
 
FAMILY LEAVE 
 
Leave can be taken for the birth of a child, placement of a child for adoption, or placement of a child for 
foster care for up to twelve (12) weeks.  Leave must be completed within twelve (12) months of birth, 
adoption, or foster placement.  PTO, personal or sick leave may be used during Family Leave. 
 
Employee Responsibilities During Medical Leaves 
 
Employees must give thirty (30) days’ notice if the leave is foreseeable.  If leave is not foreseeable, 
employees must give notice as soon as it is practicable.  Failure to provide thirty (30) days foreseeable 
notice may result in the employee being asked to delay leave for up to thirty (30) days after notice was 
provided. 
 
To facilitate your return to work, we also ask that you provide us with two (2) days’ advance notification of 
your intended return date. Failure to do so may delay your return date. 
 
In the case of your own illness, a doctor’s signed release stating that you are able to resume work must 
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be submitted before or upon your return to work. 
 
Should your attendance or job performance suffer during the period preceding and/or following a disability 
leave, we will accommodate you to the extent provided by law. 
 
REQUIRED CERTIFICATIONS 
 
An employee who requests family/medical leave must provide written certification from the doctor or other 
health care provider treating the employee or the employee’s affected family member.  The certification 
must contain:  
 
• the date on which the serious health condition commenced; 
• the probable duration of the condition; 
• an estimate of the amount of time that the health care provider believes the employee needs for his/her 

own illness or to care for the affected family member; and  
• a statement that the seriousness of the family members’ health condition warrants the participation of 

the employee during a period of treatment or supervision or, if the leave is for the employee’s own 
health condition, a statement that the employee is unable to perform the functions of his/her position. 

 
RESTORATION TO POSITION 
 
UPON COMPLETION OF A FAMILY/MEDICAL LEAVE, EMPLOYEES WILL BE 
REINSTATED TO THEIR ORIGINAL POSITION OR TO AN EQUIVALENT ONE IF 
SUCH POSITION IS AVAILABLE.  IF, DUE TO YOUR OWN MEDICAL 
CIRCUMSTANCES, YOU ARE NO LONGER ABLE TO PERFORM YOUR ORIGINAL 
JOB, WE WILL ATTEMPT TO TRANSFER YOU TO ALTERNATE SUITABLE WORK, 
IF AVAILABLE. 
 
 
COORDINATION OF BENEFITS 
COORDINATION OF BENEFITS 
 
For non-exempt employees, sick time will be charged in quarter-hour, hour, and full-day increments.  
Exempt employees will be charged sick or vacation time only in full-day increments.  If you are receiving 
California state disability benefits and/or benefits under the group disability plan, your accrued leave will 
be used only to supplement those benefits.  
 
While you are on a paid family/medical leave of absence, we will continue your group health insurance 
benefits under the same terms as provided while you were an actively working employee, for up to a 
maximum of twelve (12) weeks’ leave during any one (1) year period for care of a family member, or 
twelve (12) weeks for your own illness.  If you do not return to work following this leave, you will be 
expected to repay these premiums.  If your leave extends beyond the designated periods, you will be 
offered the opportunity to purchase continuing coverage under COBRA continuation rules. 
 
Other accumulated benefits, including, for example, retirement, sick pay, and PTO pay, shall be 
preserved at the level accrued as of commencement of the leave, but shall not accrue further during any 
unpaid leave period. 
 
During a period of disability, you may be eligible for California state and/or LPS disability benefits. Please 
refer to the applicable plan documents for details on eligibility, benefit amounts, and other particulars. 
 
 
 
Pregnancy Disability Leave 
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LPS will grant an unpaid leave of absence to employees disabled due to pregnancy, childbirth, or related 
medical condition. An approved pregnancy disability leave will be granted for up to a total of four (4) 
months during which time you must be medically disabled as determined by your physician.  You are 
required to give as much advance notice as possible of your pending need for a pregnancy disability 
leave of absence. 
 
Please inform your supervisor as soon as possible of the date you and your doctor anticipate that you will 
begin your leave. To request a pregnancy disability leave that begins more than four (4) weeks prior to 
your anticipated delivery date, you must submit a doctor’s statement of disability to your supervisor. Your 
job status will be protected in that we will make every effort to hold your position open, or return you to a 
similar position if one is available for which you may be qualified. 
 
You can use any accrued personal time or other accrued paid time off as part of your pregnancy disability 
leave before taking the remainder of your leave on an unpaid basis.  The substitution of any paid leave 
will not extend the duration of your pregnancy disability leave.  
 
Bereavement Leave 
 
Bereavement leave of up to three (3) days with pay will be granted to regular employees, upon request 
and approval by the Human Resources Director, in the event of a death of the employee’s spouse, child, 
parent, parent-in-law, grandparent, grandparent-in-law, granddaughter, grandson, daughter-in-law, son-
in-law, stepparent, domestic partner, brother, sister, brother-in-law, sister-in-law, stepchild, or domestic 
partner’s child, and any relative living in the household of the employee or domestic partner.  Personal 
days or PTO may be used in the event of a death of others not listed. 
 
 
Time Off for Schoolchildren 
 
Employees are encouraged to participate in the school activities of their child(ren). Parents, guardians, or 
grandparents having custody of schoolchildren are provided unpaid time off to participate in school or day 
care activities.  LPS may require proof of your participation in these activities.  You may use accrued 
vacation or unpaid time off for this purpose.  Please provide reasonable notice to your supervisor before 
taking time off for schoolchildren. 
 
Military Leave of Absence 
 
If you are a full-time employee and are inducted into the U.S. Military, Reserves, or California National 
Guard, you will be eligible for unpaid military leave of absence.  LPS will comply with all applicable laws 
regarding veterans’ reemployment.  Military leave is unpaid, your benefits will continue as required by 
law, and you will not accumulate paid leave during your absence.  You are expected to notify your 
supervisor as soon as you are aware of the dates you will be on duty so that arrangements can be made 
for coverage during this absence.  Upon application within the appropriate time period after your date of 
discharge from military service, you will receive the then-current rate of pay and benefits. 
 
Domestic Violence Leave 
 
Victims of domestic violence may take time off work to obtain help from a court, seek medical attention, 
obtain services from a shelter, program, or crisis center, obtain counseling, or participate in safety 
planning.  LPS may require proof of your participation in these activities.  You may use accrued vacation 
or sick leave or time without pay.  When possible, give your supervisor reasonable notice. 
 
Jury and Witness Duty 
 
Staff should notify their supervisor and the Human Resources upon receipt of a jury summons.  In order 
to maximize student education and school efficiency, staff must, whenever possible, request and use 
options such as on-call status or postponement to school vacation times such as summer.  Staff are also 
expected to report to work as soon as the court releases them each day if there are any work hours left in 
the school day. LPS permits you to take the necessary time off and wishes to help you avoid any financial 
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loss because of such service. Except as otherwise required by law, LPS will continue your salary or pay 
during jury service for a maximum of five business days. 
 
Staff required by law to appear in court as a witness may take personal days or unpaid days for such 
purpose.  LPS requests that advance arrangements be made with their supervisor and the Home Office, 
and any necessary substitute plans are taken care of.  Please submit a copy of your jury service 
verification to Human Resources. 
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• PERSONNEL POLICIES 
 
AT-WILL EMPLOYMENT STATUS 
 
All employment at LPS is on an at-will basis.  That means that either the employee or LPS may terminate 
employment at-will with or without cause and with or without notice at any time.  Nothing in this handbook 
shall limit the right to terminate at-will employment.  No manager, supervisor, or employee of LPS has any 
authority to enter into an agreement for employment for any specified period of time or to make an 
agreement for employment on other than at-will terms.  Only the CEO, or the Board of Trustees, has the 
authority to make any such agreement, which is binding only if it is in writing. 
 
The CEO or Human Resources Director and Principal jointly are the only representatives who have the 
authority to promise or enter into a written salary agreement or other employment contracts.  To be 
enforceable, any commitment must be in writing and signed by both parties. 
 
For School-Year employees, salary agreements are generally agreed on an annual basis and are 
renewed in approximately March or April of the preceding academic year.  Staff members who do not 
intend to return to the school the following year should inform the Principal of that decision by January 1, 
and certainly no later than February 1.  This Handbook is not intended to create an “express” or “implied” 
employment contract that is inconsistent with the fact that you and LPS have entered into an at will 
employment relationship.  
 
EQUAL OPPORTUNITY EMPLOYER 
 
Leadership Public Schools is an equal opportunity employer and makes employment decisions on the 
basis of merit.  We strive to hire the best available people for each job.  LPS cultivates a work 
environment that encourages fairness, teamwork and respect among all employees.  We are firmly 
committed to maintaining a work atmosphere in which people of diverse backgrounds and lifestyles may 
grow personally and professionally. Employment decisions are based without regard to race, color, creed, 
citizenship, gender, religion, marital status, age, national origin or ancestry, veteran status, physical or 
mental disability, medical condition including genetic characteristics, sexual orientation, family care 
status, sex or any other consideration made unlawful by federal, state, or local laws. 
 
LPS is committed to compliance with all applicable laws providing equal employment opportunities.  This 
commitment applies to all persons involved in the operations of LPS and prohibits unlawful discrimination 
by any employee of LPS.   
 
To comply with applicable laws ensuring equal employment opportunities to qualified individuals with a 
disability, LPS will make reasonable accommodations for the known physical or mental limitations of an 
otherwise qualified individual with a disability who is an applicant or an employee unless undue hardship 
would result. 
 
ANTI-HARASSMENT POLICY 
 
LPS is proud of its collegial work environment where every person is treated with respect and dignity.  
Everyone has the right to work in a professional atmosphere that promotes equal opportunities and 
prohibits discriminatory practices, including sexual harassment.  At LPS, harassment, whether verbal, 
physical, or environmental, is unacceptable and will not be tolerated. Any employee who violates this 
harassment policy is subject to discipline up to and including discharge. 
 
LPS is committed to providing a work environment free of unlawful harassment.  LPS policy prohibits 
sexual harassment and harassment based on pregnancy, childbirth or related medical conditions, race, 
religious creed, color, national origin or ancestry, veteran status, physical or mental disability, medical 
condition, marital status, age, sexual orientation, or any other basis protected by federal, state, or local 
law or ordinance or regulation.  All such harassment is unlawful.  The LPS anti-harassment policy applies 
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to all persons involved in the operation of LPS and prohibits unlawful harassment by any employee of the 
organization.  It also prohibits harassment based on the perception that anyone has any of those 
characteristics, or is associated with a person who has or is perceived as having any of those 
characteristics.  
 
Prohibited harassment includes, but is not limited to, the following behavior: 

• Verbal conduct such as epithets, derogatory jokes or comments, slurs or unwanted sexual 
advances, invitations, or comments; 

• Visual displays such as derogatory and/or sexually-oriented posters, photography, cartoons, 
drawings, or gestures; 

• Physical conduct including assault, unwanted touching, intentionally blocking normal movement 
or interfering with work because of sex, race, or any other protected basis; 

• Threats and demands to submit to sexual requests as a condition of continued employment, or to 
avoid some other loss, and offers of employment benefits in return for sexual favors; 

• Conduct having the effect of creating an intimidating, hostile or offensive working environment; 
and 

• Retaliation for reporting or threatening to report harassment. 
 
If you believe that you have been unlawfully harassed: 
 

o Submit a written complaint to your supervisor, your Principal, or Human Resources Director in the 
Home Office as soon as possible after the incident.  

  
o Your complaint should include details of the incident or incidents, names of the individuals 

involved, and names of any witnesses. 
   

o Supervisors will immediately refer all harassment complaints to the Human Resources Director. 
   
o LPS will immediately undertake an effective, thorough, discrete and objective investigation of the 

harassment allegations.  
  
o All information disclosed during the course of the investigation will remain confidential, except as 

necessary to conduct the investigation and take any remedial action, and in accordance with 
applicable law. 

 
If LPS determines that unlawful harassment has occurred, effective remedial action will be taken in 
accordance with the circumstances involved.  Any employee determined by LPS to be responsible for 
unlawful harassment will be subject to appropriate disciplinary action, up to, and including termination.  A 
representative of the organization will advise all parties concerned of the results of the investigation.  LPS 
will not retaliate against you for filing a complaint and will not tolerate or permit retaliation by 
management, employees or co-workers. 
 
LPS encourages all employees to report any incidents of harassment forbidden by this policy immediately 
so that complaints can be quickly and fairly resolved.  You also should be aware that the Federal Equal 
Employment Opportunity Commission and the California Department of Fair Employment and Housing 
investigate and prosecute complaints of prohibited harassment in employment.  If you think you have 
been harassed or that you have been retaliated against for resisting or complaining, you may file a 
complaint with the appropriate agency.  The nearest office is listed in the telephone book. 
 
OPEN DOOR POLICY 
 
Suggestions for improving LPS are always welcome.  At some time, you may have a complaint, 
suggestion, or question about your job, your working conditions, or the treatment you are receiving.  We 
want to hear your good-faith complaints, questions, and suggestions.  If you wish to raise an issue, 
please take the following steps: 
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• Bring the situation to the attention of your immediate supervisor, who will then investigate and 
provide a response or explanation. 

• If the issue persists, you may describe it in writing and present it to the VP Operations or Human 
Resources Director, who will investigate and provide a response or explanation.  We encourage 
you to bring the matter to the VP Operations or Human Resources Director as soon as possible 
after you believe that your immediate supervisor has failed to resolve it. 

• If the issue is not resolved, you may present it in writing to the CEO, who will attempt to reach a 
final resolution. 

 
This procedure, which we believe is important for both you and LPS, cannot guarantee that every 
problem will be resolved to your satisfaction.  However, LPS values your observations and you should 
feel free to raise issues of concern, in good faith, without the fear of retaliation. 
 
CHILD ABUSE REPORTING REQUIREMENTS 
 
California law requires that you acknowledge your understanding of child abuse reporting requirements 
and that you will comply with these laws.  Child abuse is defined as a physical injury which is inflicted by 
other than accidental means, sexual abuse, willful cruelty or unjustifiable punishment, cruel or inhuman 
corporal punishment or injury, and negligent treatment or maltreatment under circumstances indicating 
harm, or threatened harm, to the child’s health or welfare.  The California Penal Code section and 
acknowledgement are in your employment materials and must be filed with the Home Office. 
 
PERSONAL INFORMATION 
 
Since tax deductions, insurance benefits, and other administrative matters are often affected by changes 
in your personal status, it is very important that you notify the Human Resources immediately in writing of 
any changes to your personal information, such as your name, address, telephone number, marital 
status, number of dependents, insurance beneficiaries, and names of persons to be notified in case of 
emergency.   
 
INSPECTION OF PROPERTY 
 
For the safety and security of our community, LPS reserves the right to inspect its own property, as well 
as of any of the personal property of its employees on work premises during work hours.  An employee's 
consent to such a search is required as a condition of employment.  By signing the acknowledgement of 
receipt of this Handbook, employees understand that they should not have a reasonable expectation of 
privacy with regards to LPS property and personal property while on LPS premises. 
 
ADMINISTRATIVE PAPERWORK 
 
Staff is responsible for submitting the following forms required either by our charters, insurance carriers, 
local law or state law: (a) a valid teaching certificate and transcripts for teachers; (b) a TB test; (c) 
fingerprints clearance; (d) employee benefit forms, if applicable; (e) a W-4 form; and (f) an I-9 Form.  
Other required forms are specified in our new hire checklist provided to new employees.  In addition, all 
employees must consent to a background check as a condition of employment. 
 
CONFIDENTIALITY AND PROPRIETARY INFORMATION 
 
The security of LPS property is of vital importance to LPS.  School property includes not only tangible 
property, such as desks and computers, but also intangible property such as data and information.  All 
employees share responsibility to ensure that proper security is maintained at all times.  In the course of 
your work, you may have access to confidential information regarding LPS, its students, its suppliers, its 
customers, or perhaps even fellow employees.  You have responsibility to prevent revealing or divulging 
any such information unless it is necessary for you to do so in the performance of your duties.  Access to 
confidential information should be on a "need-to-know" basis and must be authorized by your supervisor. 
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CONFLICTS OF INTEREST 
 
All employees must avoid situations involving actual or potential conflicts of interest.  Personal or 
romantic involvement with a competitor, supplier, or subordinate employee of LPS, which impairs an 
employee's ability to exercise good judgment on behalf of LPS, creates an actual or potential conflict of 
interest. Supervisor-subordinate romantic or personal relationships also can lead to supervisory 
problems, possible claims of sexual harassment, and morale problems. 
 
An employee involved in any of the types of relationships or situations described in this policy should 
immediately and fully disclose the relevant circumstances to his or her immediate supervisor, or Human 
Resources Director, for a determination about whether a potential or actual conflict exists.  If an actual or 
potential conflict is determined, LPS may take whatever corrective action appears appropriate according 
to the circumstances.  Failure to disclose facts shall constitute grounds for disciplinary action. 
 
Should two employees who work together or supervise each other enter into a personal, non-work-related 
relationship, one or both employees may have to be transferred.  If you are involved in any relationship 
that might have an impact on the workplace, please speak with your supervisor or the Human Resources 
Director. 
 
DISCIPLINE AND RULES OF CONDUCT 
 
LPS expects all employees to accept certain responsibilities, adhere to acceptable business principles in 
matters of personal conduct, and exhibit integrity at all times.  Employees must comply with LPS policies 
and procedures, and observe the highest standards of professionalism.  When an employee violates LPS 
rules, it is cause for concern and action. 
 
How LPS chooses to administer employee discipline in particular cases in no way alters or limits the at-
will employment relationship.  LPS may choose to exercise its discretion to use forms of discipline that are 
less severe than termination, depending on the circumstances.  Although one or more of these steps may 
be taken in connection with a particular employee, no particular order or system is required, and LPS may 
or may not adhere to a "progressive" series of disciplinary actions.  LPS has the discretion to use 
whatever form of discipline it believes is appropriate under the circumstances. 
 
DRUG AND ALCOHOL ABUSE 
 
It is LPS’s policy to maintain a drug and alcohol-free workplace.  Use of these substances, whether on or 
off the job can detract from an employee’s work performance, efficiency, safety, and health, and therefore 
seriously impair the employee’s value to LPS.  In addition, the use or possession of these substances on 
the job constitutes a potential danger to the welfare and safety of students and of other employees and 
exposes LPS to the risk of property loss or damage, or injury to other persons. 
 
Employees shall not use, purchase, sell, transfer, or possess any form of illegal drugs or any type of drug 
paraphernalia on LPS property at any time or during working time in a professional capacity (e.g., with 
students) anywhere.  Likewise, employees shall not possess or consume alcoholic beverages on LPS 
property or during work hours, including lunch and break periods.  In addition, employees shall not report 
for work under the influence of drugs or alcohol.  
 
Where a violation of this policy is suspected, an employee may be asked to submit to drug and alcohol 
screening and/or allow a search of his or her desk, work area, personal belongings, or vehicle.  As stated 
earlier in this Handbook, an employee's consent to such a search is required as a condition of 
employment.  Refusal to consent to a drug or alcohol screening or to allow a search of personal property 
will be considered to be insubordination and a basis for discipline, including possible termination.  In 
addition, LPS will decide, based on all other available information, whether a violation of the drug or 
alcohol prohibition in this policy has occurred.  Such a violation, if found, constitutes a separate and 
independent basis for discipline or termination.  LPS also may bring the matter to the attention of 
appropriate law enforcement authorities.  
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An employee’s conviction on a charge of illegal sale or possession of any controlled substance while off 
LPS property will not be tolerated because such conduct, even though off duty, reflects adversely on LPS.  
In addition, LPS must keep people who sell or possess controlled substances off LPS premises in order 
to keep the controlled substances themselves off the premises. 
 
Any employee who is using prescription or over-the-counter drugs that may impair the employee’s ability 
to safely perform the job, or affect the safety or well-being of others, must notify a supervisor of such use 
immediately before starting or resuming work.  
 
LPS will encourage and reasonably accommodate employees with alcohol or drug dependencies to seek 
treatment and/or rehabilitation.  Employees desiring such assistance should request a treatment or 
rehabilitation leave.  LPS is not obligated, however, to continue to employ any person whose performance 
of essential job duties is impaired because of drug or alcohol use, nor is LPS obligated to re-employ any 
person who has participated in treatment and/or rehabilitation if that person’s job performance remains 
impaired as a result of dependency.  Additionally, employees who are given the opportunity to seek 
treatment and/or rehabilitation, but fail to successfully overcome their dependency or problem, will not 
automatically be given a second opportunity to seek treatment and/or rehabilitation.  This policy on 
treatment and rehabilitation is not intended to affect LPS’ treatment of employees who violate the 
regulations described previously.  Rather, rehabilitation is an option for an employee who acknowledges a 
chemical dependency and voluntarily seeks treatment to end that dependency. 
 
On occasion, the LPS CEO or the school Principal may authorize the use of LPS premises for 
celebrations or gatherings wherein alcohol is served.  Employees participating in these gatherings are 
expected to show good judgment and reasonable behavior with respect to alcohol. 
     
LACTATION ACCOMMODATION 
 
LPS will provide a reasonable amount of break time to accommodate an employee desiring to express 
milk for her infant child. The break time, if possible, must run concurrently with rest and meal periods 
already provided to the employee.   
We will make reasonable efforts to provide a room or other respectful location for an employee to express 
milk in private.  This location may be a private room, if applicable.  LPS may not be able to provide 
additional break time if doing so would seriously disrupt operations. Please speak to the Human 
Resources Director for additional information. 
 
RECYCLING, WASTE PREVENTION, AND CONSERVATIONRECYCLING, WASTE 
PREVENTION, AND CONSERVATION 
 
LPS actively recycles as many materials as possible.  Please place aluminum cans, glass, white paper, and 
envelopes in the proper recycling bins.  Recycling containers are located near computer printers, copiers, 
and in the staffroom.  Please do your part to prevent waste, conserve resources, and recycle reusable 
materials. 
 
RELATIVES  
 
We have no prohibition against hiring relatives of our staff members.  However, to avoid potential conflicts 
of interest, relatives will not be hired, promoted, or transferred into positions in which there is a direct or 
indirect supervisory relationship between relatives.  Relatives include the employee’s spouse, children, 
parents, siblings, all in-laws, grandparents, grandchildren, stepparents, stepchildren, domestic partner, 
and any relative living in the household of the employee or domestic partner. 
 
WORKPLACE VIOLENCE 
 
LPS is committed to providing a safe workplace.  We want to minimize the risk of personal injury to 
employees and damage to property.  We specifically discourage you from engaging in any physical 
confrontation with a violent or potentially violent individual.  However, we do expect and encourage you to 
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exercise reasonable judgment in identifying potentially dangerous situations and informing your 
supervisor or appropriate manager. 
 
NEWS MEDIA CONTACTS 
 
Employees may be approached for interviews or comments by the news media.  Only people specifically 
designated by the CEO or Principal may comment to news reporters on LPS policy or events relevant to 
LPS. 
 
SMOKING 
 
Smoking is not allowed in or on the grounds of any LPS facilities. 
 
PARKING 
 
Employees may park their vehicles in permissible public areas in the vicinity of LPS facilities.  Employees 
may not use loading zones or parking areas specifically designated for LPS vehicles.  LPS is not 
responsible for any loss or damage to employee vehicles or contents while parked during LPS sessions, 
nor is it responsible for employees' parking violations. 
 
SOLICITATION AND DISTRIBUTION OF LITERATURE 
 
In order to ensure efficient operation of LPS’ business and to prevent disruption to students and 
employees, we have established control of solicitations and distribution of literature unrelated to LPS 
business on LPS property.  
 
Employees may not solicit or disturb other employees for any reason whatsoever during working time and 
may not circulate, distribute, or post notices or other written material of any kind during working time or in 
working areas.  "Working time" is when an employee should be performing his or her job duties.  Non-
working time includes rest or meal periods, before or after assigned work shifts, and other specified 
periods, if any, during the work day when employees are not expected to be performing their job duties.   
 
Persons not employed by LPS may not solicit nor distribute literature for any purpose at any time without 
the express authorization of the Principal or CEO. 
 
HEALTH AND SAFETY 
  
LPS has adopted policies and procedures to promote a safe workplace and protection from injuries while 
on the job.  You are expected to do your part by keeping your work area free of potential hazards, 
complying with LPS’s safety rules and policies, and immediately reporting any unsafe conditions to your 
supervisor or the Home Office. 
 
If you are injured or experience discomfort in the course of your employment, notify the Human 
Resources Director immediately.  No matter how minor an on-the-job injury may appear, it is important 
that it be reported immediately. 
 
We are proud of our facilities and believe that having a pleasant place to work is an important part of 
maintaining job satisfaction.  We believe that our employees share in this belief and it is for that reason 
that we ask everyone to do his or her fair share in keeping our work areas, offices, meeting areas, 
classrooms, conference rooms, and eating areas neat and attractive.  If you consume food or beverages 
at your desk, or in a classroom, meeting room, or conference room, it is your responsibility to dispose of 
the related trash.   
 
All employees are responsible for ensuring that students respect LPS premises in promptly disposing of 
food and beverage trash.  
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Secure your desk or office at the end of the day.  When called away from your work area for an extended 
length of time, do not leave valuable and/or personal articles in or around your workstation that may be 
accessible, and either “lock” or shut down your computer.   
 
Be aware of persons loitering for no apparent reason in parking areas, walkways, entrances and exits, 
and service areas.  The security of facilities as well as the welfare of our employees depends upon the 
alertness and sensitivity of every individual to potential security risks.  You should immediately call 911 
and then notify your supervisor when unknown persons are acting in a suspicious manner in or around 
the facilities.  Also, immediately notify your supervisor and the Home Office when keys, security fobs, or 
identification badges are missing.  
 
 
SEPARATION OF EMPLOYMENT 
 
Termination Documentation 
 
A Personnel Action Form signed by the departing employee’s supervisor will authorize the employee’s 
official termination and final paycheck. Non-exempt employees must submit time cards recording their 
work through their termination date in order to be paid. 
  
Exit Interview 
 
Employees who leave LPS for any reason, including at the end of a contract year, may be asked to 
participate in an exit interview.  This interview is intended to permit terminating employees the opportunity 
to communicate their views regarding their work with LPS.  At the time of the exit interview or before, the 
employee is expected to return all LPS-furnished property, such as keys, computer equipment and ID 
cards.   
 
During the exit interview, you can provide your reasons for leaving, other impressions, and insights into 
areas for improvement that the LPS can make. Certain information may be considered confidential.  An 
exit interview will be scheduled with the Human Resources Director. 
 
Insurance Conversion Privileges 
 
Your medical and dental coverage remain in effect until the end of the month of employment.  According 
to the federal Consolidated Omnibus Budget Reconciliation Act (COBRA) of 1985, in the event of your 
termination of employment with LPS or loss of eligibility to remain covered under our group medical 
insurance program, you and your eligible dependents may have the right to continued coverage under our 
medical insurance program for a limited period of time at your own expense. COBRA information will be 
provided to you on or before your final day of work, or mailed to your home address. 
 
Employees will receive distribution information regarding the LPS retirement plans from Human 
Resources during your exit process. 
 
Staff Resignation Process 
 
Although an employee may resign at any time, with or without advance notice, she or he is requested to 
offer as much advance notice as possible for the sake of the students and the best interests of the school.  
At a bare minimum, two (2) weeks notice should be offered so that plans and/or a replacement may be 
found.  It is at LPS’s discretion whether the offered resignation notice period is accepted or whether the 
resignation and exit is effective immediately. The resignation notice should be submitted in writing to your 
supervisor and to Human Resources Director. 
 
LPS may also consider that an employee has voluntarily terminated his or her employment if: (a) the 
employee fails to return from an approved vacation or leave on the date agreed upon; or (b) the employee 
fails to report for work without notice for three (3) consecutive days. 
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All LPS-owned property, including vehicles, computers, instructional materials, equipment, supplies, keys, 
security system fobs, uniforms, identification badges, and credit cards, must be returned immediately 
upon termination of employment. 



 

 35 

 

• OPERATIONAL CONSIDERATIONS 
More details on operational considerations are included in the LPS Operating Guidelines. 
 
EMERGENCY PLANS  
 
LPS’s emergency plan is intended is to provide general instructions and guidelines for the protection, 
safety and well being of students and staff in an emergency.  The safety of the students is of paramount 
importance.  All actions taken shall bear in mind the safety and well being of both students and 
employees.  Do not hesitate to call 911 in the event of an emergency.  Please review the Emergency Plan 
carefully, and familiarize yourself with the roles and responsibilities in the event of an emergency. 
 
SCHOOL FACILITIES AND SECURITY 
 
LPS facilities are generally located in or near urban neighborhoods with higher than average crime rates.  
It is critically important that staff follow security procedures established for each school, and carefully 
protect keys, passwords, and other security related information. 
 
VOLUNTEERS 
 
LPS encourages the use of volunteers to support the work of the school.   This may include, among other 
things, volunteering in the office, assisting in a classroom or the Academic Support Program, speaking, 
organizing an event or chaperoning.   
 
As required by state law, any volunteers in significant contact with students are REQUIRED to undergo 
fingerprinting and a background check through the school district or the Department of Justice.  All 
volunteers must also sign a “hold harmless” form which is available from the Home Office or the School 
Office Manager.  This is extremely important for the safety of our students.  Parents of our students, 
however, are exempt from this ‘hold harmless” agreement. 
 
STUDENT FILES 
 
Student files are kept under the supervision of the School Office Manager.  All files are confidential and 
may not be removed from the locked file cabinet without the express consent of the Office Manager.  The 
school makes every attempt to access the cumulative files of every student, though it is often a lengthy 
process to obtain the information.  When a student transfers out of LPS, the school will not release the 
files without written notification from the requesting school. 
 
TECHNOLOGY AND SECURITY OF PASSWORDS 
 
LPS provides an email system, voice mail system, access to the Internet and other technology systems to 
assist employees in conducting LPS business.  All information, data and messages created, received, 
sent or stored in these systems are, at all times, the property of LPS.  These systems are to be used 
solely for business related purposes.  LPS does not allow these systems to be used in creating, receiving, 
sending, or storing data that may reasonably be considered to be offensive, defamatory, obscene or 
harassing.  LPS has software and systems in place that are capable of monitoring and recoding all 
network traffic to and from any computer employees may use.  LPS reserves the right to inspect any and 
all files stored in all areas of the LPS network in order to assure compliance with this and other policies. 
 
LPS relies on PowerSchool, a student information system, and other software to run mission critical 
functions of the school, such as student attendance, grades, scheduling, and transcripts.  Each employee 
entrusted with a network ID and password, and/or access to PowerSchool, must carefully protect the 
assigned passwords, regularly change the passwords used, and use non-obvious passwords to avoid 
unauthorized access to the system.  When leaving a computer unattended, always lock the workstation or 
shut down the machine to avoid unauthorized access by others on your account. 
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Employees must acknowledge their acceptance of LPS Acceptable Use Policy in order to use LPS 
technology resources. 
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• ACKNOWLEDGEMENT 
 
 
PLEASE READ THE LPS EMPLOYEE HANDBOOK AND FILL OUT AND RETURN THIS PORTION TO 
YOUR HUMAN RESOURCES DIRECTOR WITHIN ONE WEEK OF RECEIVING THE HANDBOOK. 
 
 
Employee Name: __________________________ 
 
 
I acknowledge that I have received and read a copy of the LPS Employee Handbook. I agree to abide by 
the rules, policies, expectations and standards set forth in the handbook.  I also agree to the following 
LPS policies regarding: anti-harassment; discrimination policy; child abuse reporting; alcohol and drug 
abuse; and technology use. 
 
I understand that my employment with LPS is not for a specified period of time and LPS can terminate me 
or I can resign at any time for any reason, with or without cause or notice.  I know that this at-will 
relationship can only be modified in writing signed by the CEO of LPS, and that no other supervisor, 
manager, or other employee can alter the foregoing.  
 
I understand LPS reserves the right to revise, delete, and/or add to the provisions of this Staff Handbook.   
All such changes must be in writing. 
 
Finally, I understand that the foregoing agreement is the sole and entire agreement between me and LPS 
concerning the duration of my employment, the circumstances under which my employment may be 
terminated, and the circumstances under which the terms and conditions of my employment may change.  
I further understand that this agreement supersedes any and all prior agreements, understandings, and/or 
representations concerning these topics. 
 
 
Date: _______________________ 
 
  
Signed: _______________________ 
 
 
 
 This Acknowledgement will be placed in the employee’s personnel file. 
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INTRODUCTION 
 
Welcome to Leadership Public Schools Hayward (LPS), and thank you for joining our dynamic learning 
community. We hope that your time at LPS will be satisfying and productive, both academically and 
personally, and prepare you well for the challenges you will face throughout your life.  
 
This handbook is designed to be a handy reference guide for your routine questions about school 
procedures and about what LPS expects of you during your high school career. This guide may be 
revised as needed.  Please share this with your parents or guardians. It will answer many of their 
questions as well. 
 
Good luck in the years ahead!    
 
 
MISSION AND VISION   
    
The mission of Leadership Public Schools Hayward (LPS) is to serve Hayward and its diverse students 
by providing an excellent education and developing effective community leaders.   
 
We envision our graduates as leaders who take responsibility for what matters most to them.  We offer 
all of our students a rigorous, college preparatory curriculum.  We expect our graduates to demonstrate 
mastery (via graduation exhibition and portfolio) of our SchoolWide Outcomes:  
 

• Communication (reading, writing, speaking, organizing, representing, etc.);  
• Critical Thinking (forming and defending well-constructed arguments, considering other 

perspectives, etc);  
• Personal Responsibility; and  
• Social Responsibility.  

 
We require all students to take the courses that will allow them to be admitted to the University of 
California and other colleges and universities even if they are not planning to go to college right after 
high school.  We believe that every student can achieve success in this program.  
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ACADEMIC PROGRAM 
 

Student Example

Hist. 1 (e) Math 1 (c) Span. 2 (b) Eng. 1 (c) Ac. Lit. 1 (c)
1 Room 10 Room 3 Room 4 Room 8 Room 6

Ac. Nu. 1 (b) Hist. 1 (e) Math 1 (c) Span. 2 (b) Eng. 1 (c)
2 Room 5 Room 10 Room 3 Room 4 Room 8

Leadership Leadership Hist. 1 (e) Leadership Leadership
3 Adv. 1 (c) Adv. 1 (c) Room 10 Adv. 1 (c) Adv. 1 (c)

Room 9 Room 9 Room 9 Room 9

Eng. 1 (c) Ac. Nu. 1 (b) Ac. Lit. 1 (c) Math 1 (c) Span. 2 (b)
4 Room 8 Room 5 Room 6 Room 3 Room 4

Span. 2 (b) Eng. 1 (c) Hist. 1 (e) Math 1 (c)
5 Room 4 Room 8 Room 10 Room 3

Leadership Public Schools
Weekly Schedule

Monday Tuesday Wednesday Thursday

8:15  

9:35  Break

Friday
7:30  

Sunrise 

Break

10:50  
Break Break Break Break Break10:55  

9:30  
Break

Lunch Lunch

Break Break

Lunch

Break

Lunch
12:55  

Break

2:10  
Break Break Break

12:10  

3:40  

     Teacher        
Office     
Hours

2:15  

3:30  
Break

Lunch

     Teacher        
Office     
Hours

5:15  

     Teacher        
Office     
Hours

     Teacher        
Office     
Hours

Break Break

Physical       
Education

Break

 



 

 4 

Student Planners 
Leadership recommends that all students purchase and use a student planner. The planner is an 
important tool to assist students with their organization and planning skills. It allows students to plan 
proactively for upcoming dates.  
 
Some Helpful Tips for Students: 

• As soon as you are given an assignment, record it. Include the due date and the time you will 
study in your planner.  

• Prioritize each assignment as you receive it, and cross it out as you complete it. 
•  Call your attention to test dates by writing it out with a capital T on the test date and circling it.  

Plan how you will study for tests and write it in your planner. 
• Use your student planner to record after school activities. 
 

SCHOOLWIDE OUTCOMES (SWOs), PORTFOLIOS AND EXHIBITIONS  
 

It is through our vision, hope and work that all graduates of Leadership Public Schools Hayward will be 
life long learners and leaders.  Our graduates will represent the diversity of our SF-Bay Area; and will 
be able to take responsibility for their actions as they relate to their own lives, the lives of those close to 
them, or the life of their larger community.  

In order to demonstrate this readiness, our graduates must demonstrate by portfolio and exhibition that 
they are: 

• Effective Communicators; 
• Critical Thinkers; 
• Personally Responsible, and  
• Socially Responsible. 

 
Leadership Public Schools Hayward provides the tools, support and coaching for you to create 
graduation portfolios and exhibitions that will demonstrate mastery of these SchoolWide Outcomes.  
Besides providing an opportunity for you to demonstrate mastery of our SchoolWide Outcomes, your 
graduation portfolio should communicate to others and to yourself who you are, how you have grown, 
and what you now know and can do.  It is important to distinguish between your graduation exhibition 
and your graduation portfolio: 

• Your graduation portfolio provides a final evaluation of you toward our vision.   
• Your graduation exhibition (along with those of your peers) provides a final and global 

assessment of our school as we achieve our mission and strive toward our vision.   
 
AAnn  EExxhhiibbiittiioonn is more than a presentation; it is a public event.  Because you must demonstrate mastery 
of exhibition-related outcomes and indicators before you can sign up for your graduation exhibition, the 
graduation exhibition will be a CCEELLEEBBRRAATTIIOONN  of your achievement.  As a community of learners, we 
will look to your graduation exhibition (along with those of your peers) to provide a final and global 
assessment of our school as we strive towards our vision.  It will be one more chance for you to be a 
leader in this community as you provide us with much needed information to serve our future student 
leaders who will follow in your footsteps.  
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WEEK WITHOUT WALLS  
 
Week Without Walls is a week in which we suspend our normal schedule and each teacher and a small 
number of students participate in courses of focused study.  

• WWW allows you to take more electives in light of our limited offerings due to our schedule 
and requirements.   

• WWW allows you to build on the number of non-UC approved credits you can earn – another 
concern with our limited schedule – especially for those who have failed a course or more.  
Based on a 35-hour week, successful students will earn 2.5 credits in the related subject area.  Be 
certain to check with your advisor for which credits you need. 

WWW allows you a very powerful and personal experience: small groups of students get specialized 
and focused attention from one adult.    
 
COURSE DESCRIPTIONS 
 
To find out what the current course descriptions and subject competencies are, refer to the LPS Course 
Catalog. You'll find it in the LPS main office and in registrar's office.  
 
PHYSICAL EDUCATION  
 
Leadership Public Schools Hayward requires its students to complete 10 units of Physical Education 
credit.  Due to the lack of available space and required equipment, LPS has designed a PE program that 
supports students to meet their credit requirements besides having opportunities to experience Physical 
Education in a variety of ways.  Students can earn Physical Education credits in any of 5 ways: 

1. Students can complete in alternative PE classes offered by LPS outside of our regular program 
(i.e. Yoga, Dance, etc.) 

2. Students can complete Week Without Walls classes that offer PE credits (i.e. camping, dance, 
etc.) 

3. Students can complete PE classes at City College. 
4. Students can complete a season on an LPS sports team. 
5. Students can complete the necessary requirements for a PE Waiver at a formal gym or class with 

an adult supervisor. 
Each student should engage her/his advisor in the plan they choose.  
 
PROMOTION POLICY 
 
In order to remain in good standing to graduate from Leadership Public Schools Hayward in a timely 
manner, all students at least must acquire enough academic credits each year to be “promoted.”  
Leadership Public Schools Hayward requires its students to graduate with a minimum of 230 credits.  
(In addition, these credits must align with the course requirements – see graduation requirement 
checklist.)  In order to be promoted to the next grade level, students must earn the following number of 
credits indicated in the following chart by the first day of classes each year. 
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In order to be promoted 
from . . . 

A student must have earned a 
minimum of. . . 

Freshman to sophomore 40 credits. 
sophomore to junior 100 credits 

junior to senior 165 credits 
senior to graduate 230 credits 

 
Our current schedule offers enough opportunity for students to earn the required classes if they 
participate in and pass not only their core classes but also the additional and required offerings of PE and 
WWW, Leadership Retreats and advisory.  (It is our plan to build into the Advisory curriculum the 
newly required courses of Drivers’ Ed, Health/ CPR, and College and Career Planning1.)  If a student 
does not earn enough credits to be promoted, that student will retake any classes for which s/he did not 
earn credit and not move into the next level2.  (Students who are promoted can move into the next level 
of a class for which they did not earn credit if the class is non-tracked and will have to make up these 
classes during summer school or the equivalent.) 
 
Students who are not promoted will remain with their same advisory unless and until they reach their 
senior year.  Because senior advisory is focused on graduation and post graduation, students who are not 
seniors and are in senior advisories will be transferred to a mixed advisory at the start of their senior 
year.   
 
Advisors of students who are on the track of not being promoted will initiate an academic intervention 
for these students in a set period of time (around mid-second semester.)  Copies of this intervention will 
be shared with the student’s parents and kept in their permanent file.   
 
A student’s eligibility to graduate is not determined solely by the number of credits a student earns.  The 
number of credits is one of many factors.  I.e. it is feasible for a student to have more than 230 credits 
and still not be eligible to graduate if s/he has not met all her/ his course requirements.  For this reason, 
academic advising component of the Leadership Public Schools Hayward program is key to a student’s 
success.  It is expected that students and their advisors review their academic progress multiple times 
each year to ensure a complete academic plan.  Each student’s advisor should… 

• inform students of courses in which they should enroll; 
• advise students of summer academic opportunities and requirements; 
• support students to succeed at current academics efforts; and 
• inform parents/ guardians of any progress or needs. 

 

                                                 
1 Consideration will be given to previously enrolled students 
2 To begin in the 2002-2003 school year 
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POLICY FOR STUDENTS WHO TRANSFER TO LPS-HAYWARD 
 
 “D”s 
Due to the fact that we do not give “D”s at Leadership Public Schools Hayward, we have the following 
policy for those students who transfer into Leadership Public Schools Hayward from a school at which 
“D”s were given:   
 

• Those students who received a “D-“, “D”, or “D+” in any class at another school PRIOR to 
enrollment at Leadership Public Schools Hayward will have that “D” recorded in their transcript 
and will receive 0.7, 1.0, and 1.3 points towards their GPA.   

• Any student who receives a “D” at another school during enrollment at Leadership Public 
Schools Hayward (i.e. summer school, night school, City College, etc.) will not receive credit for 
that course and it will not be recorded on transcript or in their GPA.   

 
Leadership Public Schools Hayward Requirement Waivers 
Due to the fact that some graduation requirements are unique to Leadership Public Schools Hayward 
(i.e. Leadership, Technology, and Community Service), we will take the following three steps at the 
time of enrollment for all transfer students: 

1. Look for and credit equivalent courses of study to count towards these requirements; 
2. Waive portions of certain requirements based on entry date.  At this time, we will make the 

following adjustments for transfer students: 
A. Leadership :  10 Credits for Junior and Senior transfer students 
B. Community Service: 35 hours for each academic year (or portion of) at LPS 

3. Academically advise students and their families of the requirements and a relevant timeline. 
 
Minimum Requirements 
In order to earn a Leadership Public Schools Hayward diploma, it is important that a student participate 
in a minimum number of Leadership Public Schools Hayward classes.  Therefore, a graduate of 
Leadership Public Schools Hayward must accomplish at least the following in addition to regular 
graduation requirements: 
 

• Earn a minimum of 60 credits from Leadership Public Schools Hayward courses;  
• Be enrolled for the entire second semester of the 12th grade; and 
• Maintain at least a 1.5 GPA. 
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GRADUATION REQUIREMENTS 
 

 
 
 SUBJECT 

 
 UC  
 REQUIREMENT 

 
 
 LPS REQUIREMENT 

 
English 

 
4 Years 

 
4 Years 

 
History/Social Science 

 
2 Years 

 
2 Years 

 
Mathematics 

 
3 Years 

 
3 Years  

 
Lab Science 

 
2 Years 

 
2 Years 

 
World Language 

 
2 Years 

 
2 Years  

 
Leadership 

 
None 

 
2 Years 

 
Technology 

 
None 

 
1 Year or proficiency 

 
Physical Education 

 
None 

 
1 year or waiver 

 
Art 

 
1 Year 

 
1 Year 

 
Electives 

 
1 Year 

 
3 Years 

 
Advisory 

 
None 

 
2 Years 

 
Total (1 year=10 credits) 
Credits needed to 
graduate 

 
 

N/A 

 
 

230 

 
Community Service 

 
None 

 
35 hours per year 

 
Graduation Portfolio/ 
Mastery of SWOs 

 
 

None 

 
 

Rubric 
 
Senior Exhibition 

 
None 

 
Rubric 

 
Exit Exam 

 
None 

 
State test 
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GRADING POLICY   
 

Students’ academic grades are based upon their proficiency as compared to a set of standards.  These 
standards derive from those developed by the State of California, and include Leadership Public Schools 
Hayward-specific standards as well.  In addition to academic grades, students receive a mark for work 
habit in each of their classes.   
 
The following are Grades an LPS student can receive: 
 
        Grade         GPA     

• A-, A, A+ : Far Exceeds Standards    
• B-, B, B+ : Exceeds Standards   
• C-, C, C+ : Meets Standards   
• D-, D, D+ :          Approaches Standards    
• F     : Below Minimal Standards      
 
GRADING PERIODS 
 
Progress reports enable students and parents to know how a student is doing in each class. 
 
Supplemental to the final report card at the end of each semester, students receive mid semester progress 
reports about half way through the semester.  For each subject, the teacher enters a letter grade and 
narrative comments about her/his progress.  
 
In addition to mid semester progress reports and final semester grades, the school mails warning notices 
out to the parents/guardians of students whose grades indicate that they may be failing one or more 
classes at the end of the semester.  These notices are sent home twice per semester. They are usually sent 
out 4 weeks into the semester and again at 12 weeks into the semester.  These notices inform students 
and parent/guardians of the classes in which their child is having difficulty. The notice also announces a 
specific date to meet with teachers and discuss the student’s status in class. This is a great opportunity 
for a student to get back on track or plan for extra help prior to final grades.  We encourage families to 
take advantage of these meetings. 
 
ACADEMIC SUPPORT 
 
All students need extra help sometimes in order to be successful. We currently offer several types of 
academic support to our students. LPS teachers respond to our students' needs through their curriculum 
and instructional strategies, and are available to help students individually outside of class time.  The 
Advisory system provides tutorial help and group study time during the school day, as well as individual 
academic counseling and coaching. The Academic Support Center provides additional homework help 
and tutoring from 3:45-4:45pm four days each week.  
 
ACADEMIC INTERVENTION PLANS 
 
Academic Intervention Plans are put in place when a student is in danger of not succeeding academically 
at LPS. The intent of an academic intervention plan is to put an academic support program in place with 
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a clear plan of action. The student, student’s advisor, teachers, and family, are central in identifying the 
student's academic goals and particular strengths and obstacles to school achievement.  
 
The four Steps are focused around finding concrete solutions and strategies to help the student succeed. 
The four steps are outlined below. 

Step* Process "Student Support Team":  
Who is involved? 

Step 1 Initial conversation and 
notes 

Teacher, student, (parent & 
advisor  informed) ASC 
informed 

Step 2 Conversation and signed 
plan 

Advisor, student, (input 
from teachers, parent 
informed) 

Step 3 Formal two-part meeting: 
signed plan and evaluation 
date 

Principal or designee, 
Academic Support 
Coordinator, Teachers, 
Counselor, Advisor, 
Student, Family Member 

Step 4 Formal two-part meeting, 
signed contract and 
evaluation date  
(Evaluation outcome: 
Success, Contract Extension 
or Transfer) 

Principal or designee, 
Counselor, Advisor, 
Student, Family Member, 
(teachers invited) 

*Steps 1-3 can be repeated as often as needed or seems appropriate. 
 
 
RESOURCE SPECIALIST 
 
Leadership has, by law, a Resource Specialist Program to serve the needs of students with Individual 
Education Plans (IEPs). The plans can be developed after an assessment process, which may confirm a 
disability that affects a student’s academic success.  Students, parents or staff can refer a student for 
assessment based on the valid possibility of a disability.  A Resource Specialist Professional (RSP) and 
paraprofessional run the program.  They focus on supporting those identified students within the context 
of their general education classes.  This would include student and staff consultations on specific 
classroom accommodations, and occasional pullout for specific IEP goals. 
 
If a student or his/her family thinks more academic support is needed, LPS recommends as a first step, 
an Academic Intervention to determine accommodations a student may need.   An academic intervention 
can identify and recommend classroom accommodations that will support individual student learning 
styles. (See Above) 
 
ACADEMIC HONESTY 
 
Cheating or plagiarism takes place when a student turns in the work of another while presenting it as his 
or her own. Tests in class or out of class must be the student's own work, unless students are instructed 
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otherwise by their teacher.  Copying or sharing such tests constitutes cheating and will result in a failure 
on that test for the student(s) involved. A student plagiarizes when he or she submits work as his or her 
own that is taken from other sources without naming that source.  This can occur if a student copies all 
or part of a paper directly from another student, a book, or computer network. If it is determined a 
student plagiarized a piece of work the student will not receive credit for the work.  Students are 
encouraged to ask teachers ahead of time whenever they have questions regarding plagiarism.  After a 
first offense, the teacher will inform the advisor and Dean of Student Life and a conference will take 
place. If the action occurs more then once the student(s) will be referred directly to the DSL for more 
appropriate consequences. 
 
INDEPENDENT STUDY 
 
All Leadership Public Schools Hayward students and their families are expected to take vacations during 
our scheduled vacation times.  No student is permitted to take vacations during retreats, WWW, at the 
front or back end of scheduled vacations, nor during regular school days.   

• We value the concept of shared family time.  Our academic calendar supports these opportunities 
with scheduled breaks throughout the year. 

• Our program is based on qualitative time, enriched experiences and challenging curriculum.  We 
cannot provide this to students who are not here; the experiences of fellow students are 
compromised when their peers are absent.  

• Our program is financed primarily through our student attendance.  Every absence costs our 
school much needed revenue that supports our students’ education and experience. 

• We do NOT have an independent study program.    
 
ACADEMIC ADVISING & ADVISORS 
 
“Making students’ education more personal is the base on which all the common principles of Essential 
schooling stand; and in many schools like these, advisory groupings are emerging as one way to work 
toward this aim.  If even one teacher in a school knows a student well and cares what happens to her, 
the theory goes, chances increase dramatically for that student’s success.  More, advisory groups can 
promote the principles of “unanxious” expectation, trust, and decency in students’ relations with their 
teachers and others, both in school and outside it.” 

   - HORACE, Volume7, Number 1, September 1990 
 
Upon entering Leadership Public Schools Hayward, students are assigned an advisor and enrolled in 
smaller, grade-level, credit classes called advisory. The advisor serves as the first point of contact for his 
or her advisees when students need advice, counsel or guidance.  Advisors are asked to know their 
advisees well enough to recognize when concerns arise, and when necessary, to call upon other adults to 
assist the advisor in helping advisees.   

 
Advisors assist advisees in areas of concern, offer counsel and support, and review all course reports to 
monitor a student's progress.  Advisors call the parents/guardians during the school year and are the first 
contact for parents/guardians with questions or concerns about their child’s progress at LPS. If a student 
is having issues around academics, behavior or attendance, teachers will notify the advisor who will 
watch for patterns and arrange a follow up conference.   
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The advisor has four main roles: 
1. Deliver Advisory Curriculum; 
2. Serve as Academic Advisor to monitor all graduation requirements (i.e. credits, community 

service, etc.) and, 
3. Serve as central advocate for her/ his advisees; 
4. Build community within her/ his advisory and between her/ his advisory and the school. 

 
Ultimately, the advisor must know her/ his advisees well by doing all of the following: 
♦ maintaining a line of communication with each advisee; 
♦ maintaining contact with teachers; 
♦ maintaining contact with parents; 
♦ attending all special meetings (contracts, IEPs, etc.) 
 
COLLEGE COUNSELING SERVICES 
 
Counselors are available primarily to provide personal support and college guidance, while questions 
concerning class schedules, grades, credits and similar topics should be discussed with Advisors.  
 
Through the Advisory class and other venues, Counselors provide all students assistance with college 
planning, including: 
• appropriate high school course selection 
• college admissions test preparation & registration 
• the college admissions process 
• financial aid information & application assistance 
• college information nights for students and parents 
• campus visits from college admissions & financial aid professionals 
 
Students whose future goals include alternative education programs, career exploration, and travel plans 
may meet with Counselors to develop a post-high school plan. 
 
LEADERSHIP PROGRAM    
 
Overview 
The Leadership Program is a four year program that spans numerous components of our larger school 
program.   This program offers and delivers curriculum AND opportunities that will empower our 
students to demonstrate mastery of our four School-Wide Outcomes and to answer our four, 
developmental and grade specific Essential Questions: 

1. “What skills do I need to lead my life?” 
2.  “How can I be a leader in my ‘family’?” 
3.  “What do I need to know in order to be a community leader?” 
4.  “How can I best lead?” 

The Leadership Program has core components such as our Leadership I and II classes, and our 
Leadership Retreats, as well as extended components such as Week Without Walls and 
the Ambassador program. 
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Leadership Curriculum  
All freshmen and sophomores are required to take Leadership I and Leadership II classes.  The 
Leadership curriculum seeks to instill into each student the confidence and skills necessary to lead, 
where leadership is defined as “taking responsibility for what matters most to you.”  The curriculum of 
these classes is informed by the academic and developmental needs of our students as well as the 
guiding Essential Questions.  By the end of these two years, students will have received instruction and 
learned not only the necessary tools to successfully move towards their own leadership roles, but also 
core information and examples of leaders and leadership styles within our world. 

Consistent with the school’s overall goals, the Leadership Curriculum seeks to teach students to how to: 
1. Communicate successfully with individuals and groups 
2. Think critically 
3. Take personal responsibility for their own well-being 
4. Develop and act upon a sense of social responsibility for their community, nation and world. 

 
Leadership Retreats & Leadership Days 
Leadership Retreats are three days of curriculum and activities focused on personal and school 
leadership that are held for each grade at the beginning of the school year.  The curriculum is designed 
around the four core Essential Questions of Leadership and strives to welcome all students, foster 
community (within advisories, classes and the school as a whole) and set a tone for a successful year.  
The 9th grade retreat takes place at an off-campus location during the first week of school.  
 
Leadership Days are full-day follow-ups to the retreats that provide students with an opportunity to 
reconnect as a class and to put their learning into practice.  At least one of these Leadership Days is 
committed to the portfolio and exhibition process.  On their respective days, juniors and seniors present 
their exhibitions and portfolios to underclassman.  Underclassmen review and critique these exhibitions, 
building on formal and informal instruction to help them to prepare for their own Exhibitions and 
Portfolios. 
 
Junior Year Project 
Designed to enable students to answer the essential question “How can I lead my community?” - This 
project requires groups of students to create various community service projects. The projects are 
organized, designed and executed as part of the Junior Year Advisories.   
 
Senior Year Project - Graduation Portfolio and Exhibition 
Designed to enable students to answer the essential question: “How can I best lead?” – that work 
requires students to reflect on their growth and development over the past four years.  (LPS curriculum 
ensures that students are building to this work throughout their time at LPS.)  Each senior conducts 
community based research regarding one of the four, grade-level Essential Questions and uses that 
research as a vehicle to demonstrate mastery of our School-Wide Outcomes through a Graduation 
Portfolio and Exhibition.  Senior Year Projects are personal and therefore are individually designed and 
executed. 

Portfolio  
The Graduation Portfolio is a compilation of pieces from each class that show School-Wide Outcomes.  
While there is a prescribed table of contents, students’ choices for evidence as well as their personal 
reflections key to the demonstration of mastery. 



 

 14 

Senior Exhibition 
The Senior Exhibition, also a requirement for graduation at LPS, is a defense of both the senior project 
and the portfolio.  While the primary purpose is to give a student a place to answer the final Essential 
Question, “How Can I Best Lead?,” the very execution of the Senior Exhibition serves as additional 
evidence for a students ability to demonstrate our School-Wide Outcomes.  The Senior Exhibition is 
presented by the student for evaluation by outside advisors at the Senior Exhibition. 

Additional Leadership Opportunities 
• Advisory:  Advisory is the class in which much of the scaffolding of leadership curriculum takes 

place.  See Advisory 
• Ambassador Program: The Student Ambassadors are self selected representatives of LPS. The 

three core responsibilities of the Student Ambassadors: 
1. Meet and Greet/Visitor Tours – students meet with visitors to LPS  
2. Grass Roots Organizing – media relations  
3. Enrollment – students meet with and answer questions of prospective students 
4. Community Connections – students represent LPS at community events such as panels 

and open forums. 
• LPS Board of Trustees: The LPS Charter specifies that there will be student representation on the 

LPS Governing Board.  
• Community Service: Leadership Public Schools Hayward students are required to complete 35 

hours of Community Service as part of graduation requirements per academic year.  Community 
Service must be performed outside of school hours.  Transfer students will have a pro-rated 
amount individually set by the Director of Enrollment and the Community Service Coordinator. 

 
• Student Government: There are three elected bodies of student government at LPS: Executive, 

Class and Advisory.  The Executive Officers represent the entire LPS student body.  The Class 
Officers represent his/her specific class.  The Advisory Representatives represent his/her specific 
Advisory.    

• Week Without Walls (WWW): All WWW classes have a leadership component.  See WWW. 
• Athletic Programs: See Athletics. 
• Clubs: See Clubs 

Community Service 
At Leadership Public Schools Hayward students are required to complete 35 hours of Community 
Service as part of graduation requirements per academic year, for a total of 140 hours.  Community 
Service must be performed outside of school hours.  Transfer students will have a pro-rated amount 
individually set by the Director of Enrollment and the Community Service Coordinator. 
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STUDENT LIFE—SUPPORT & RESOURCES 
 
The Dean of Student Life oversees student life outside the classroom and handles major discipline 
issues. The student life department is made up of two counselors, an athletic director, an RSP specialist, 
an RSP aid, campus supervisor and parent liaison. 
 
Personal Counseling 
Each student at Leadership Public Schools Hayward is assigned to a grade-level Counselor who assists 
students with a multitude of issues accompanying adolescence, including: 

• classroom concerns & academic motivation 
• personal decision making 
• self-concept issues 
• peer and friendship concerns  
• dealing with conflict & crisis 
• external issues which affect school performance 

 
Counselors offer one-on-one support and group counseling to students and their families. All students 
are encouraged to seek out their counselor to discuss any personal matters of importance. Staff members 
or parents may also refer students. Confidentiality is maintained with the exception of information that 
suggests danger to the student’s well being or the well being of another. Parents are not automatically 
notified when students meet with Counselors. 

 
LPS Counselors also work with many community programs and services to support our students’ 
achievement and personal growth. When students have significant needs requiring more ongoing or 
involved support, our Counselors may refer them to professionals outside the School. In these instances, 
Counselors stay involved in the student’s progress. 

 
Academic Support Center   
Our Academic Support Center is open on Mondays, Tuesdays, Thursdays and Fridays from 3:30-
4:45pm.  The center is run by the Academic Support Coordinator and provides tutoring assistance with 
homework and general classroom work.  Teachers and volunteer tutors are also available at the center. 
 
CO-CURRICULAR ACTIVITIES  
 
Student Government  
Check with Loren for current guidelines!! 
 
All students of any academic and disciplinary standing attending Leadership Public Schools Hayward 
are members of the LPS Student Government.  All students wanting candidacy for any official position 
must achieve and maintain a grade average of a “C” or higher.  If at any time an official’s grade drops 
below a “C” in any academic class, he/she will be temporarily excused from the SG to raise her/his 
grade.  The school reserves the right to dismiss officials for disciplinary reasons. 
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Elections for SG officers and 10, 11th and 12th grade class officers take place in the spring semester. 
Elections for 9th grade class officers take place in the fall semester. The following are SG positions 
students may run for: 
 
School Officers     Class Officers 
SG President      9th Grade President 
SG Vice President     9th Grade Vice President 
SG Secretary      10th Grade President 
SG Treasurer      10th Grade Vice President 
SG Spirit Commissioner    11th Grade President 
       11th Grade Vice President 
       12th Grade President 
       12th Grade Vice President 
 
Clubs 
 “Students at LPS run a number of clubs representing a wide range of interests and identities.  Clubs 
provide students with opportunities to get involved in the school and to take leadership positions.  
Additionally, many students have gained leadership skills through the experience of founding a club.  
All clubs are student-initiated with an adult advisor.  To start a club, students must write a proposal and 
submit it for approval.  We welcome parent advisors – please see our Leadership Coordinator or Dean of 
Student Life.” 
 
Ambassadors 
All students have the option to participate as a student ambassador for the school. Ambassadors serve as 
student representatives for LPS at various events including Enrollment Presentations, CANEC 
Leadership conferences, charter school symposiums, etc. Ambassadors also host visitors, including 
interested parents, educators, donors and prospective shadow students. Often, student ambassadors are 
asked to give their account of their experience(s) as a Leadership Public Schools Hayward student to 
help interested people learn more about our school.   Ambassadors have also helped prepare enrollment 
materials in the office. (Refer to page 24) 
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ATHLETIC DEPARTMENT POLICIES 
 
Leadership Public Schools Hayward is a member of the California Interscholastic Federation (CIF) and 
The Bay Counties League West (BCL) and fields girls’ soccer and boys’ volleyball in the fall, boys’ and 
girls’ basketball in the winter and girls’ soccer and boys’ baseball in the spring.  
 
Students will be notified of tryouts for each sport and each player must earn her/his position based on 
ability and attitude. Students who participate in a LPS team will receive one semester of Physical 
Education credit per season.  Team sports allow students to set aside individual goals and accept roles as 
part of a team. The athlete must accept the coach’s decisions and be ready to participate when called 
upon. 
 
ACADEMIC ELIGIBILITY 
 
Each student-athlete will be evaluated by the Leadership Athletic Director, Dean of Student Life and 
teacher, as to their eligibility for participation in interscholastic sports.  Each student is expected to: 
 

• Maintain a 2.0 GPA in order to participate in team sports. Students who fall below this GPA will 
be suspended from participation until they bring their grades up.  

• Complete and submit all homework assignments on time. 
• Obtain any and all assignments missed due to participation in athletic events. 
• Communicate immediately with your coach, teacher and parents if you should fall behind in your 

studies. 
• Students participating on an LPS athletic team will receive one semester of Physical Education 

credit per season.    
 
ATHLETIC ELIGIBILITY 
 
A student-athlete must: 
 

• Not have reached his/her 19th birthday on or before August 31st. 
• Have met the California Interscholastic Federation (CIF) resident requirements. 
• Have not competed on any outside team in the same sport during the school’s season of sport. 
• Have not transferred from one high school to Leadership without a change of address. 
• Have attended high school not more than (8) semesters after completing the eighth grade. 
• Be an amateur. 
• Attend all practices and games.  On the rare occasion that an athlete needs to miss a 

practice/game, he/she should consult with coach before missing the event, and the coach will 
determine the course of action taken 

• Have had a physical examination within 12 months of the beginning of the season. Athletes must 
have a student health form completed by their physician in order to participate in Leadership’s 
sports program. 

• All student-athletes are expected to display a respectful and courteous attitude toward peers, 
teachers, coaches, opponents, visitors, officials and administrators on or off campus.  Any 
infractions of this will be treated as an individual case and judged on it’s own merit.  The 



 

 18 

seriousness of the offense, conditions under which it occurred and the students past record will 
be considered.  Consequences range from a (2) week suspension to expulsion from the team. 

• All student-athletes, while on or off campus or participating in a school or non-school function 
may not use, sell, distribute or be in possession of any illegal drugs, alcohol, steroids or tobacco 
products. 

 
CONDUCT DURING ATHLETIC EVENTS 
 
All athletes, spectators, and guests are expected to exhibit the ideals of good sportsmanship, ethical 
conduct and fair play.  LPS urges all sports participants be they players or fans, to show cordial courtesy 
to visiting teams and officials.  Please respect the integrity and judgment of sports officials. Any athlete 
who displays unsportsmanlike conduct will be removed from the event immediately, referred to the 
Athletic Director and DSL for conduct review and consequence.  Students who display unsportsmanlike 
conduct will be asked to leave the event immediately, and will be referred to the DSL. All members of 
the LPS community are responsible for the conduct of any guest he or she invites to a school event. 
 
ATTENDANCE 
 
All student-athletes are expected to be in attendance all periods of the day while participating in a 
practice or athletic event scheduled for that day.  The Athletic Director or Dean of Student Life may 
excuse a student-athlete for appropriate reasons.  If a student-athlete violates this rule, he/she will be 
suspended from participation in practice and games for a total of (2) weeks. 
 
APPEALS 
 
Appeals of suspension or dismissal from participation in athletic events may be made through the 
Leadership principal.  There will be no appeal if you are found to be guilty of using, selling, distributing 
or in possession of illegal drugs, alcohol, steroids, or tobacco products during the season of sport. 
 
EQUIPMENT 
 
In some sports, athletes may be required to purchase all or a portion of the uniform or practice uniforms: 
these purchases are the athlete’s property.  School-issued uniforms and equipment are to be worn only 
for contests and practice, and athletes are responsible for their maintenance.  Parents/guardians/students 
will be charged a replacement fee for all school uniforms/equipment not returned in good condition at 
the end of the season. 
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GUIDELINES FOR STUDENT BEHAVIOR 
 

Guidelines for student behavior at LPS are based on our school-wide outcomes of personal 
responsibility, social responsibility, communication and critical thinking.  We also foster a community 
atmosphere of respect. The LPS High School Code informs basic rules at LPS.   
 
STUDENT BILL OF RIGHTS  
 
Students have the right to: 

• A meaningful education that will be of value to them for the rest of their lives. 
• The maintenance of high educational standards.  The student’s maximum potential must be 

developed.  The students will have the right to have announced any proficiency tests adopted by 
the Board of Education. 

• A meaningful curriculum and the right to voice their opinions in the development of the 
curriculum. 

• Physical safety. 
• Safe buildings and sanitary facilities. 
• Consultation with teachers, counselors and administrators and anyone else connected to LPS. 
• Free election of their peers in the student government and the right to seek and hold office if the 

student is in good academic standing. 
• Democratic representation on committees affecting students and student rights. 
• Participation in the development of rules and regulations to which the students are subject and 

the right to be notified of such rules and regulations. 
• See their own personal files, with supervision. 
• Be involved in school activities, if they so desire, without being subject to discrimination on any 

basis, provided that they meet the reasonable qualifications of the sponsoring organization. 
• Present petitions, complaints or grievances to school authorities and to receive prompt 

authoritative replies regarding the disposition of their petitions, complaints or grievances. 
• Not be penalized in any way for the beliefs they hold, provided they do not violate the rights of 

others.   
• Respect from teachers and administrators, which would exclude their being subjected to cruel 

and unusual punishments, especially those which are demeaning or derogatory, or which 
diminish their self-esteem or exclude them from their peers. 

• Be searched by the Principal or the Principal’s designee when there is reason to suspect student 
possession of illegally obtained items, which include illegal substances, drug paraphernalia, 
weapons or other objects or substances which may be injurious to the student or others. 

• Exercise their constitutionally protected rights of free speech and assembly on their own campus, 
so long as they do not interfere with the operation of the regular school program. 

 
CONFIDENTIALITY  
 
LPS fosters close relationships between students and staff; however, in some circumstances the 
confidentiality between a student and teacher is not protected. The following are instances in which 
teachers/staff members are legally bound to inform a parent and/or the authorities about information 
given during a confidential conversation or counseling session. 1) when a student indicates that he or she 
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is going to physically harm himself or herself or jeopardize his or her life: 2) when a student indicates he 
or she is going to physically harm or jeopardize the life of another or has knowledge that another’s well 
being is threatened: 3) when a student indicates he or she is being sexually, physically, or emotionally 
abused or subjected to neglect or dangerous situations 
 
BEHAVIOR INTERVENTION PLAN 
 
Overview/ Purpose 
Sometimes a student’s behavior can interfere with her/his ability or opportunity to achieve.  For this 
reason, we have the Behavior Intervention Process (BIP). The four steps of the BIP have been put into 
place to address student behavior needs that are beyond the capacity and expectations of individual 
teachers. Throughout the four Steps (steps can be revisited numerous times), the student progressively 
meets and strategizes with key adult figures including her/his referring teacher, advisor, the DSL, all 
her/his teachers, and her/his Parent/ Guardian.  During these meetings, the behavior in question is 
reviewed along with attempted strategies to address the behavior and the affects of the behavior on the 
larger learning environment.  The student is a participant at every step of the process. The BIP is 
intended to address only those behaviors that:  
 

• Have been identified as a pattern; 
• Have been addressed using normal behavior management strategies (i.e. classroom management, 

school-wide referral structures, family contact, etc.), and 
• Have documentation supporting the above two criteria. 
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3 Person who is primarily responsible for documentation and follow through is in bold. 

Step Process Purpose Who3 Timeline 
 

I. 
Initial Conference: Documented 
meeting to identify and problem 
solve observed behavior pattern.  
 
See BIP Initial Conference 
Form. 

After normal behavior 
management strategies 
have been attempted, 
documented, and 
ineffective – BIP Step I 
informs student and 
advocates of, and problem 
solves behavior pattern that 
is disruptive to own or 
others’ educational 
experience. 

 

Teacher, 
Student, 
Advisor 
(Teachers, 
Parent/ 
Guardian and 
Dean of Student 
Life informed.) 

Change should 
be gradual but 
also immediate. 
If no change, 
move to  
Step II within 
quarter.   
Step I can be 
repeated as 
needed. 

 
II. 

 After behavior pattern 
continues despite BIP 
Initial Conference – 
problem solving increases 
with support of advisor and 
teacher feedback.  

Advisor, 
Student, 
Teacher, 
Teacher 
Feedback, 
(Family 
Member and 
Dean of Student 
Life informed 
in advance.) 

Change should 
be gradual but 
also immediate. 
If no change, 
move to Step III 
within quarter.   
Step II can be 
repeated as 
needed. 

 
III. 

Formal Conference: Meeting to 
develop behavior contract and 
timeline.  
 
See BIP Formal Conference 
Invitation and Formal 
Conference Behavior Contract. 

After behavior pattern 
continues despite BIP 
Follow-Up Conference – 
problem solving increases 
with support and input of 
all teachers, Dean of 
Student Life and Parent/ 
Guardian. 

 
 
 

Advisor, 
Student, 
Teachers 
(attend or give 
feedback), 
Family 
Member, Dean 
of Student Life 
(or designee) 

Change should 
align with 
expectations as 
set in contract.  
If no change, 
move to Step IV 
within quarter.   

 
IV. 

Evaluation Conference: 
Documented meeting to review 
behavior contract and timeline.  
Prior to meeting, advisor elicits 
feedback from teachers.  

 
See BIP Evaluation Conference 
Feedback Request and 
Evaluation Conference Form. 

After BIP Step III and 
documented breach of 
contract.   
Possible consequences of 
Evaluation:  

ontract Improvement 
ontract Extension 
udent Transfer 

Dean of 
Student Life 
(or designee), 
Student, 
Advisor, Family 
Member, 
Teacher 
feedback 
(Principal 
informed) 

Consequences 
should be 
immediate. 
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Leadership Public Schools 
Acceptable Use Policy 

For Technology 
 

Parents/Guardians of Leadership Public Schools Hayward Students: 
 
In order to protect students and inform parents about the proper use of technology at Leadership Public 
Schools Hayward (LPS), here is an “Acceptable Use Policy for Technology” that must be signed in 
order for students to continue using computers and other technology at LPS. Use of these resources 
is a privilege. This policy is particularly important with regard to using the Internet. 
 
LPS reserves the right, at its sole discretion, with or without notice, to discipline and to suspend or 
terminate service provided to any community member if the person or anyone using that person’s 
services or facilities, directly or indirectly: 
 

a. Uses LPS technology for plagiarism. 
b. Uses services to access or display material with pornographic content or with excessive 

violence. 
c. Uses services that abuse or violates the privacy or property rights of others. 
d. Uses services to break security, or to attempt to break security, of any computer network, or 

to access an account or website which does not belong to such person. 
e. Disassembles without authorization, or willfully damages, vandalizes or otherwise harms 

LPS technology 
f. Installs unauthorized software or hardware on LPS systems 
g. Makes illegal or unlicensed copies, in any form, of software installed on LPS systems. 
h. Abuses any Usenet or other newsgroup, forum, email mailing list or other similar group or 

list. 
i. Forges email headers, or employ any other methods in connection with the transmission of 

emails used to disguise any user name or the source of quantity of transmissions. 
j. Uses LPS technology for profit or any commercial purpose. 
k. Uses services in a manner that constitutes a violation of any federal, state, local or 

international law. This includes, but is not limited to, copyrighted material, material legally 
judged to be threatening or obscene, or materials protected by trade secret. 

 
LPS may elect, at its sole discretion, to monitor any or all of the traffic routed through LPS’ network. 
LPS reserves the right to block email communication, including but not limited to, the right to block 
mass email solicitations. 
 
Nothing contained in this policy shall be construed to limit LPS’ actions or remedies in any way with 
respect any of the foregoing activities, and LPS reserves the right to take any and all additional actions it 
may deem appropriate with respect to such activities, including without limitation, taking action to 
recover the costs and expenses of identifying offenders and removing them from the LPS service. 
 
I acknowledge the contents of this document and agree to follow the terms of the LPS Acceptable Use 
Policy for Technology. 
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_______________________________________  _________________ 
Student Signature      Date 
 
 
 
_______________________________________  _________________ 
Parent/Guardian Signature     Date 
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LEADERSHIP PUBLIC SCHOOLS HAYWARD ATTENDANCE PROCEDURES 
 
Procedure if a Student is Absent 
Within 2 days of returning to school, the student must bring a note to the school office. The note 
must be legible and signed by the parent/guardian. Please include the following: 

• Student’s name 
• Grade  
• Date 
• Reason and the length of the absence. (Include actual dates of absence) 
• If student was absent for part of a day, the note must include the time the student left 

campus and, if applicable, the time of his/her return. 
• Include a phone number where you can be contacted. 

 Failure to bring a note to the office will result in an unexcused absence recorded for the classes missed. 
 
Vacations 
Leadership Public Schools Hayward has vacations built into its school calendar. Vacations should be 
planned around this. Students who take additional vacation time are not assured make up work or credit. 
 
Tardies 
If a student arrives more than 15 minutes late to school, he or she must sign in at the office before 
proceeding to class.  
 
If a student is tardy more than 15 minutes to class, this equals an unexcused absence unless the reason 
for the tardy is excused. 
 
Leaving School During the Day 
It is expected that parents/guardians will make every effort to schedule appointments after school. 
However, if an appointment during the school day is unavoidable, the student must bring a signed note 
from their parent/guardians that includes the reason for the partial absence, the time of departure from 
school and the estimated time of the students return to school. If the student has a doctor’s appointment 
the student must bring in a note from the doctor upon return.  Students who become ill at school must 
check in at the office and remain at school until parent or guardian arrives/gives permission for the 
student to leave campus. Under no circumstances may a student go home without the permission of a 
parent or guardian.  The campus is only open during the lunch period, (not the the passing period. 
 

EMERGENCY PROCEDURES REQUIRE ALL STUDENTS TO SIGN OUT AND 
TO SIGN IN UPON RETURN WHEN THEY LEAVE CAMPUS FOR ANY 
REASON DURING THE ACADEMIC DAY EXCEPT AT LUNCH OR AT THE 
END OF THE DAY. STUDENTS MUST SIGN IN AND OUT AT THE OFFICE. 
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DRESS CODE 
 

Leadership Public Schools Hayward’s mission is to serve Hayward and its diverse population by 
providing 

an excellent education and developing effective community leaders. 
 
The purpose the Leadership Public Schools Dress Code is to… 
1. establish a sense of self-respect, respect for others; 
2. prepare to be leaders in the community;   
3. maintain a serious commitment to academics; 
4. promote a safe community for all our students.   

Our Dress Code is designed to support a safe and professional learning environment. 
As a result of adhering to this Dress Code, all students will be “presentation ready” each day. 
• No headwear (i.e. hats, bandanas, “do rags”, wearing hoods, etc.)4 
• No logos representing - in any way – hate/ hate speech, contraband or sexually explicit 

references (i.e. disrespectful language or graphics, alcohol, cigarettes, drugs or weapons) 
• No torn, skin-tight, or see-through clothing 
• No tank tops/ No sleeveless T-shirts (sleeveless dresses and collared shirts are 

acceptable.) 
• No midriff shirts (shirts must be able to be tucked in or draped over waistband) 
• Pants may be dress slacks, black or blue jeans or actual khakis (no sweatpants) 
• No Sagging (pants must be worn above the hips) 
• Shorts and skirts (and slits in skirts) must be, at most, three (3) inches above the knee 
• No gang colors or attire. At this point this means no sports insignias and no solid or 

predominantly red clothing.  (Clothing that is not predominantly red but has red in it, 
must have at least two other colors in that article.) 

• Outerwear must follow the above guidelines or be kept in a locker until the student leaves 
campus. 

 
The Dress Code is not negotiable.  Staff reserves the right to determine if a student is out of Dress Code. 
Each student must COME TO SCHOOL in Dress Code. Students not in Dress Code will receive 
consequences (sent home to get in Dress Code, detention, parent conference, and/or suspension) as 
appropriate.  
 
If at any time, a family has ANY difficulty supplying Dress Code clothing for their child, we ask that 
you PLEASE work with the Leadership Public Schools Parent Liaison in order to acquire the 
appropriate clothing. 
 
HARASSMENT 
 
It is the policy of Leadership Public Schools Hayward to provide an environment where all members of 
the Leadership Public Schools community are treated with dignity and respect. Harassment occurs when 
an individual is subjected to treatment that is hostile, offensive, or intimidating because of an 

                                                 
4 If you are required to wear headwear for extraordinary reasons, i.e. health reasons, please see the administration.  Headwear 
that adheres by the dress code may be worn as outerwear when walking outside. 
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individual's race, color, creed, class, sex, national origin, sexual orientation, physical characteristics or 
disabilities.  Harassment includes, but is not limited to, fighting, physical intimidation, verbal or written 
threats, racial slurs or behavior of a racist or prejudiced nature. 
 
HATE VIOLENCE POLICY 
 
Hate Violence is any act or attempted act designed to cause physical injury, emotional suffering, or 
property damage which is or appears to be motivated either all or in part by prejudice based on race, 
religion, ethnicity, national origin, disability, sex, sexual orientation, or gender identity.  Any students 
participating in hate violence will be suspended and/or referred for expulsion 
 
SEXUAL HARASSMENT 
 
Sexual harassment is not social or courting behavior.  The overriding factor in sexual harassment is that 
the behavior is uninvited and unwanted and often an assertion of power.  Sexual harassment may 
include: 
 
  - Physical assault, including rape 

- Coerced sexual relations 
- Inappropriate personal questions of a sexual nature 
- Sexually explicit or suggestive remarks about a person's body, clothing, or sexual 

activity 
- Sexually stereotyped or sexually charged insults, humor, or verbal abuse 
- Public display of sexually explicit, offensive or demeaning objects, photographs, 

or cartoons 
- Leering or ogling at a person's body 
- Unnecessary touching in any form 
- Demanding sexual favors, accompanied by promises, hints, or threats concerning 

one's employment status or opportunities 
- Subtle pressure for sexual activity 
- Repeated expressions of sexual or "romantic" interest after being informed that 

the interest is unwelcome. 
 
The following are definitions of types of sexual harassment: 
• Staff to student harassment: in this context, sexual harassment is defined as any welcome or 

unwelcome sexual advance, requests for sexual favors, and/or other verbal, visual, written or 
physical conduct of a sexual nature. 

 
• Student to student harassment: in the context, sexual harassment is defined as any unwelcome 

sexual advances, requests for sexual favors, and/or other inappropriate verbal, visual, written or 
physical conduct of a sexual nature, whenever such harassment occurs on school property or at a 
school-sponsored event. 

 
• Student to staff harassment: in this context, sexual harassment is defined as any welcome or 

unwelcome sexual advances, request for sexual favors, and /or other verbal, visual, written or 
physical conduct of a sexual nature. 
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Consequences 
• Staff: a substantiated charge against an employee or agent of LPS shall subject such employee or 

agent to disciplinary actions which may include but are not limited to verbal warnings, letters of 
reprimand, suspension with or without pay, and dismissal. 

 
* Student: a substantiated charge against a student shall subject that student to disciplinary actions 

which may include but are not limited to verbal warning, reprimand, counseling, suspension, or 
expulsion, consistent with the State Education Code and this handbook. 

 
Any student who believes that’s/he has been sexually harassed should tell the offending party to STOP.   
If a student does not feel comfortable doing this or is unable to do so, s/he should make his/her concern 
known to their advisor, counselor or the Dean of Student Life who will inform the person the offensive 
behavior must stop.   
 
If the actions taken by the student or school official do not cause the offensive behavior to cease or if the 
behavior is of a severe nature the student can initiate formal procedures.  
 
DANCE POLICY - RULES 
 

1. Attendance at a Leadership Public Schools dance is a privilege. All Leadership Public         
Schools Hayward Rules apply. If a student is on suspension from Leadership, that student is not 
allowed to attend the dance.  

2. Students who miss school for legitimate reasons must be in attendance for half the day in order 
to attend the dance.  

3. Students who formally attended LPS and were expelled or transferred out of LPS due to 
disciplinary reasons are not allowed to attend the dance. 

4. The LPS student who invited him/her must accompany all guests. No student may have more 
than 2 guests. All guests must have a signed permission slip submitted 2 days prior to the dance 
in order to attend.  All guests must have a student ID or permission to attend by the Campus 
Supervisor or Dean of Student Life. Guests must also follow our school rules. LPS students 
are responsible for their guests.   After students enter the dance, they may not leave and come 
in again.    

5. Doors close at 9:30 
6. The Leadership Public Schools Hayward Dress Code must be followed unless the dance is a 

theme dance and the dress code is specifically stated. 
 
LEADERSHIP PUBLIC SCHOOLS HAYWARD VISITORS POLICY 
 
All visitors are subject to approval and must sign in at the office upon arrival and sign out upon 
departure. Upon sign-in visitors will receive a LPS nametag, which they are required to wear at all times 
while on campus.  
Parents/guardians are welcome at all times to LPS. Parents who are visiting classrooms are encouraged 
to check in with teachers ahead of time in case of testing, preset fieldtrips, or student presentations.  
Former students who were transferred out or expelled due to disciplinary reasons are not allowed back 
on campus.  



 

 28 

Students who do not attend LPS are not to be on the LPS campus during the school day unless they have 
a pre-arranged appointment. They must have a sign off from a sponsoring staff member and permission 
from their school principal/vice principal/dean from the school they attend. 
If a student visitor is coming to meet an LPS student after school they must wait outside the building. 
 
CONTRABAND 
 
The possession, use or selling of alcohol or drugs before and/or during the school day or at any school-
related activities, events or trips is prohibited.  Students may not attend school, school-sponsored 
functions, or be on the Leadership Public Schools Hayward campus while in the possession and / or 
under the influence of drugs or alcohol. 
 
Any student in violation of the LPS Substance Abuse Policy immediately jeopardizes his or her position 
in the school community. The sale or distribution of illegal drugs or alcohol will result in immediate 
expulsion.  
 
WEAPONS 
 
Students are not allowed to sell, possess, or transmit any dangerous object that could reasonably be 
considered a weapon while on the school grounds or at any school-sponsored event. Students who are in 
violation of this rule are subject to immediate expulsion from LPS and the notification of local law 
enforcement agencies. 
 
TOBACCO/SMOKING   
 
Smoking and/or the possession of any tobacco-related products by anyone on campus, in close 
proximity to LPS, (surrounding sidewalk) or at school-related activities are forbidden. See student code 
consequences. 
 
STUDENTS WILL RESPECT THE PROPERTY OF OTHERS 
 
Respect for ourselves and others grow on a campus where honesty underlies all our actions. Theft is a 
violation of school policy that destroys trust in our school community. Theft includes borrowing 
something without the owner’s consent or keeping things that one finds around the school.  It is also a 
violation of another student’s property to go through his/her possessions or locker without permission.  
 
Vandalism includes the deliberate destruction or defacement of property both in the school or 
neighborhood and is a violation of our school policy. This includes tagging and writing on the walls. 
Students should expect to pay for any damage they cause. Students are not to loiter about the street or sit 
on the neighbor's steps.  See student code consequences. 
 
PROTECTING YOUR PROPERTY   
LPS is not responsible for items lost or stolen from lockers or elsewhere on campus.  It is recommended 
that students refrain from leaving their backpacks and books around campus where others can pick them 
up, additionally, valuables should never be kept in an unattended backpack.  
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GENERAL INFORMATION 
 
WORK PERMITS 
 
Students ages 14 through 17 are required by law to possess a Work Permit in order for them to be 
employed.  Students may pick up an application for a work permit from their counselor or the Dean of 
Student Life. Applications must then be submitted to the Work Permit & Records Office at 555 Portola 
Drive.  You can reach them at 695-5504.  
 
BART TICKETS 
 
Teenage Student Discount BART tickets are available from the school office.  Students must fill out a 
Certification Form and return it along with a check for payment in advance.   Students may purchase up 
to four tickets per month, but they must fill out the Certification Form each time they purchase more 
tickets.   Certain restrictions apply to Discount BART tickets. Students can use them only on Monday to 
Friday for travel to and from school or school-related activities.  Ticket value is twice the price, and 
every ticket allows a bonus last ride home, even if the ticket has a value of only five cents remaining on 
it.  Plan ahead and save money by purchasing Discount Bart Tickets 
 
AUTOMOBILES ON CAMPUS 
 
No parking is provided for students.  Students are not allowed to drive or park automobiles on campus. 
The school parking lot is for staff and visitors only.  Students must make alternative parking 
arrangements. The neighborhood surrounding LPS allows for two hour parking only, unless a permit is 
issued by the city.  Students are not allowed to leave campus to move their cars while school is in 
session.  All students are responsible for vehicle liability insurance.  
 
MESSAGES AND PAY PHONES 
 
School telephones are not available for student use except in case of an emergency with prior permission 
from the school secretary. However, Leadership has 3 pay phones for students use located outside the 
main school office. Students must use the pay phones located there and not the ones in the office. Pay 
phones may not be used during class time. Students should carry change if they expect to use the pay 
phones. Except in an extreme emergency, students will not be called out of class to answer a phone 
call nor will a message be delivered 
 
ELECTRONIC EQUIPMENT 
 
Use of student pagers, cell phones, radios and walkmans are not allowed during the regular school day. 
If a student has electronic equipment, it must be put away in backpacks or lockers.  Pagers and cell 
phones must be turned off during class time. Students may use electronic equipment before school, after 
school or during lunch.  LPS reserves the right to confiscate any unauthorized electronic device on 
campus. 
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LOCKERS 
 
Students can sign up for lockers with the Campus Supervisor.  Lockers are school property and the 
school administrators reserve the right to search lockers without student's consent. 
 
SKATEBOARDS AND SCOOTERS 
 
• Students may use their skateboards or scooters traveling to and from school. Upon arriving to 

school, students must check their skateboards and scooters in the designated areas as indicated by the 
Campus Supervisor.  Students should come to school early enough to do this without being late to 
class.  Students can pick up their skateboards and scooters after school hours. (Skateboards and 
scooters are not allowed at lunchtime.) 

• Skateboards and scooters are not allowed in classrooms. Skateboards and scooters may not be ridden 
anywhere on campus. 

• Motorized scooters are not allowed at school. 
 
Any violation in the above agreement will result in any of the following: detention, parent notification, 
confiscation, conference, contract, or suspension. 
 
Continued violation in the above agreement can result in the loss of privilege to have skateboards on 
LPS campus. 
Due to limited space options at LPS if there is a large influx of student use of scooters and skateboards 
we may need to revisit this policy. 
 
BICYCLES  
 
Students are permitted to ride their bicycles to school but they must be stored in designated area.  
Students can only use their bicycles for transportation to and from school.  Bicycles must be locked up 
during the school day. 
 
HEALTH 
 
If students are taking any prescription medicine, they must have a parent permission and physician 
authorization form on file in the office. Students can pick the form up from the school secretary.  
Students should carry only one day’s dosage with them. The school will administer Tylenol, Advil, and 
Pepto-Bismol with signed parent/guardian consent only.   
 
Students who are ill or are injured during the school day should go to the school office immediately   
The School will see to it that students are given proper medical care. The School will contact the 
person(s) listed on the student emergency card. Students will not be allowed to leave school without 
permission from their parents or guardians. 
 
LPS PARENT PRESS 
 
The school’s newsletter is a vehicle for sharing information within the school community. A parent 
volunteer on a weekly basis publishes LPS Parents Press.  Announcements, calendar dates and 
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upcoming events are submitted weekly and the paper is distributed in Advisory on Mondays for students 
to bring home.  Parents can sign up to have the paper delivered electronically via e-mail by submitting 
their e-mail address to the publisher.  They can also visit the school’s web site to view the current 
edition of the paper or to e-mail submissions. 
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PARENT INVOLVEMENT  
 
THE ROLE OF PARENTS AND GUARDIANS AT LPS   
 

Parents and guardians are an important part of a child’s success so parent participation is encouraged at 
LPS.  Parents are welcome to visit the school but we recommend that Parent/guardians call ahead to 
make sure there are no special field trips or presentations. Parents are required to perform at least 30 
hours of volunteer work per year.  This can be done in a variety of ways including attending meetings, 
planning fund-raising functions, chaperoning field trips or school dances, or even helping with difficult 
homework assignments.  Upon enrollment, parents are requested to fill out a Volunteer Information 
Form telling us their job preferences.  Parents keep track of the time they worked and submit a Record 
of Volunteer Hours report three times per year.  Parents are also encouraged to become active in the 
Parent Association.  Parents can communicate using Phone Trees that list contact numbers for all of the 
students in their child’s Advisory.  Parents should inform the school if they do not wish to have their 
phone numbers distributed. 

 
PARENT ASSOCIATION 
 
All LPS parents and guardians are automatically members of the LPS Parent Association.  There are no 
dues.    Meetings are usually held on the third Tuesday of the month from 7pm to 9pm. Please refer to 
school calendar.  Members plan and discuss upcoming events, learn about school policies and 
procedures, and meet in work groups such as building and grounds, parent involvement, and fund-
raising.  Elections are held every year for the positions of grade level Co-chair, Treasurer and Recording 
Secretary.  A Steering Committee guides the activities of the Parent Association and plans meeting 
agendas.  The Steering Committee meets on the Wednesday preceding the PA meeting.  Participants are 
always welcome. 
 
The primary purpose of the Association is to support the educational activities of LPS, and to provide a 
meaningful forum for parents and guardians to participate in the life of the school. The LPS Parent 
Association works to accomplish these aims through activities that include, but are not limited to: 
 

· Support and assist LPS in providing enriched and effective curriculum. 
· Support and assist LPS to ensure all students succeed academically. 
· Support and assist LPS in its goal to develop strong leadership qualities in each student. 
· Provide assistance and operational support in organizing school spirit-building activities 

such as dances and special events. 
· Fund-raising activities to support activities not covered in LPS’s operating budget. 
· Facilitate communications between LPS and student families through a regular newsletter, 

monthly meetings, and otherwise. 
· Work with LPS to match Parent/Guardian volunteers with student and teacher needs. 

 
Volunteering:     All parents and guardians of currently enrolled LPS students are required to volunteer 
30 hours per year to-the school. The LPS Parent Association Executive Committee will work with LPS 
to develop a means to monitor these volunteer hours. The multitudes of ways a parent/guardian may 
volunteer include, but are not limited to: 
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LPS BOARD OF DIRECTORS  
 
See www.leadps.org for bios of Board Members 
 
Richard Cohn 
Lauren Dutton 
Jeffrey E. Faucette 
Doug Gneiser, Board Secretary 
Mark Kushner 
Anuja Master 
Lawrence Mullin 
Scott Pearson, Board Chair 
Sheryl Sandberg 
Deborah J. Stipek 
Judy Wade, Board Treasurer 
Joanne Weiss

http://www.leadps.org/
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LEADERSHIP PUBLIC SCHOOLS HAYWARD CODE  
 
Preface to the Basic Rules 
Above all, Leadership Public Schools is a learning community.  In order to be a learning community, 
LPS students must understand and follow the Basic Rules. 

 
I RESPECT MYSELF 
My actions will help me to create a healthy and successful future. 
 
I RESPECT OTHERS 
My actions of courtesy, justice, and truth will guide my interactions with others. 
 
I RESPECT PROPERTY 
My actions will demonstrate care for my things, your things, and the things we all share.  I will take care 
of the property of LPS, as well as the places we go together as a school group. 
 
 
BASIC RULES 
 
In order to respect myself, others, and property: 
 
1. I will come to school daily and attend all my classes and school activities.  (School begins at 8:00 

am.) 
2. I will get to each class on time by using the passing period efficiently.  When I walk into my 

classroom, I will do so respectfully and be ready to work/ follow teacher directions. 
3. I will come to school ready to learn with all of the materials needed for each class. (For example: 

binder, notebook, academic planner, pens, pencils, protractor, calculator, paper, classroom texts, 
and/or anything else that is required by the teacher.) 

4. I will eat and drink when and where it is designated. 
WHEN: *I can eat or drink before school, during lunch and during passing periods and after 
school. 
WHERE: *I can eat or drink in the lunchroom, in classrooms authorized by teachers, in open areas, 

and off campus during lunch. 
 *I will not eat or drink during class unless it is part of a classroom activity or part  

of Advisory.  (Exception: Water is acceptable in a classroom at teacher discretion.)   
5. I will not chew gum while in school or during school activities. 
6. I will keep any Walkman, electronics and/or radio in my backpack and/or locker while on campus 

and during school activities. If I bring a pager or a phone, it must be silent.  I can only use my cell 
phone before school, during lunch, or after school.  

7. I will promptly clean up after myself and not litter.  I will assist in keeping the campus neat. 
8. I will not engage in any form of physical or verbal violence. I will learn to disagree without being 

disagreeable.  
9. I will respect the LPS campus as well as the other places we visit. I will not tag (graffiti) or deface 

buildings or property. I acknowledge that my actions affect our access to facilities. 
10. I will arrive at school dressed in clothes that meet the school dress code. 
11. I will follow individual class rules. 
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12. I will check my skateboard when I arrive to LPS in the designated area and pick it up at the end of 
the day.  I will not ride my skateboard on school grounds or at lunch. 

 
I understand that if I choose not to follow this code, I will accept the consequences of my actions as 
established by the LPS Student Code Consequences.  Refer to the preface in case of questions of 
interpretation. 
 
STUDENT CODE CONSEQUENCES 
 
LPS’s Student Code Consequences is meant to supplement the idea that LPS students will act in a 
responsible manner. If you have taken a Conflict Resolution class, you are expected to use what you 
have learned in resolving your disputes and to be a role model for those who are unfamiliar with the 
process. 
 
The Student Code Consequences has three sections. The first section states in a positive way what is 
expected of LPS students. This is a model for student behavior. The second section indicates possible 
infractions that students have been known to commit. This list of infractions is not all-inclusive. The 
third section lists possible consequences for infractions.  The list of possible consequences will be used 
to deal with situations that are not specifically listed. 
 
When students violate this Code by committing any of the following infractions, they will face specific 
and progressively more serious consequences depending on how often they have committed the offense, 
the severity of the offense, and the student’s previous disciplinary history of infractions.  This means 
that the more a student commits infractions of the rules, the more severe the consequences for any 
individual infraction. The first time a student commits an infraction the consequences are not as severe 
as when the student repeatedly commits the offense. 
 
The Principal or the Dean of Student Life will determine the consequences of committing the infraction 
for an individual student 
 
The assumption is that most consequences come from the classroom teacher, and that students are 
referred to the campus supervisor or dean when they do not abide established rules and consequences in 
the classroom.  These consequences were created to support fellow teachers and establish consistency; 
teachers always can make further recommendations.  
 
Students start fresh each semester unless otherwise stated for individual students. 
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BEHAVIOR CONSEQUENCES ADDITIONAL/ 
POSSIBLE 
CONSEQUENCES 

I will come to school daily and 
attend all my classes and school 
activities.   
♦ Cutting Class and/ or school 

activities 
♦ Leaving Class and /or Campus w/o 

Authorization (Cutting ) 

1st: Detention, Parent 
Notification 
2nd: Conference w/ Administrator 

 
♦ Detention 
 
♦ Conference w/ 

Administrator and/ or 
Parent 

 
♦ Student Sent Home  
 
♦ Disciplinary Contract  
 
♦ Suspension 
 
♦ Request for Transfer 
 
♦ Police Notification 
 
♦ Request for Expulsion 
 
 
 
 
 
 
 
 

I will get to each class on time by 
using the passing period efficiently.  
When I walk into my classroom, I 
will do so respectfully and be ready 
to work/ follow teacher directions. 
♦ Arriving to class late (unexcused) 

1st & 2nd: Unexcused Pass from 
CS and Teacher Discretion 
3rd – 5th: Detention and Parent 
Notification 
6th Conference w/ Administrator 

I will come to school ready to learn 
with all of the materials needed for 
each class.  
♦ Violating Acceptable Use 

(Computer) Policy 
♦ Cheating/ Forgery 

1st : Teacher Discretion & CS 
Notification 
2nd: Detention, Parent 
Notification  

I will eat and drink when and where 
it is designated.  
♦ Eating/drinking in a non 

designated area &/or at a non-
designated time 

1st: Food/ Drink Confiscated & 
Retained until next appropriate 
time 
2nd: Parent notification, 
Detention 

I will not chew gum while in school 
or during school activities. 
♦ Chewing Gum 

1st & 2nd: Remove Gum and 
Teacher Discretion 
3rd – 5th: Parent Notification 
Continuous: Conference w/ 
Administrator 
 

I will keep any Walkman, 
electronics and/or radio in my 
backpack and/or locker while on 
campus and during school activities. 
If I bring a pager or a phone, it must 
be silent.  I can play games at lunch 
in designated areas. 
♦ Unauthorized use of electronic 

devices (pagers, cellular phones, 
radios, CD / tape players, etc.) 

1st: Confiscation until Following 
Week, 
     Parent Notification. 
2nd: Confiscation until End of 
Semester, 
      Parent Notification 
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I will promptly clean up after myself 
and not litter.  I will assist in 
keeping the campus neat. 
♦ Littering 

1st & 2nd: Clean after Self, and 
Teacher Discretion 
3rd – 5th: Parent Notification 
Continuous: Conference w/ 
Administrator 

I will not engage in any form of 
physical or verbal violence. I will 
learn to disagree without being 
disagreeable.  
♦ Fighting (including so-called “play 

fighting”) 
♦ Possession and / or use of Illegal 

Drugs 
♦ Assault (on students, teachers and 

other adult staff) 
 
♦ Possession or use of Weapons  
 
 
♦ Buying or Selling Drugs 
 
 
♦ Sexual Harassment  
♦ Hate Offense 

 
 
 
 
1st: Conference w/Administrator 
and Parent, 
     Suspension 
 
 
 
 
1st: Suspension  
 
 
1st: Transfer and Police 
Notification 
 
 
1st: Conference w/ Administrator, 
       Referral for Counseling. 
2nd: Parent Conference and 
Disciplinary  
       Contract Written, 
Suspension 

 
♦ Detention 
 
♦ Conference w/ 

Administrator and/ or 
Parent 

 
♦ Student Sent Home  
 
♦ Disciplinary Contract  
 
♦ Suspension 
 
♦ Request for Transfer 
 
♦ Police Notification 
 
♦ Request for Expulsion 
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I will respect the LPS campus as well as 
the other places we visit. I will not 
tag (graffiti) or deface buildings or 
property. I acknowledge that my 
actions affect our access to facilities. 
♦ Violating Skateboard Policy  
♦ Gambling 
 
 
 
 
♦ Smoking on LPS and / or GGU 

Campus  
 
 
 
♦ Vandalism 
♦ Theft 
♦ Graffiti 
♦ Violation of Facilities Policy 

 
 
 
 
 
1st: Confiscation, Parent 
Notification 
2nd: Conference w/ 
Administrator, 
      Disciplinary Contract Written 
 
1st: Detention, Parent 
Notification. 
2nd : Referral to Counselor for 
Stop Smoking Program  
 
1st: Conference w/ Administrator 
and Parent 
2nd: Detention, Restitution when 
Applicable 

I will arrive at school dressed in 
clothes that meet the school dress 
code. 
♦ Sloppy &/or improperly worn 

dress code (shirt unbuttoned, 
sagging pants, etc.) 

 
 
 
♦ Not in Dress Code 

 
 
 
1st & 2nd: Teacher Discretion & 
CS Notification 
3rd – 5th: Parent Notification  
6th: Conference w/ 
Administrator, Detention 
 
1st: Sent to Office to Change into 
Dress Code, sent home to 
change, or in-house 
2nd: Parent Notification, Student 
Sent Home 

 

I will follow individual class rules. 
♦ Violating Classrooms Rules 
♦ Disrespect, Defiance, Cursing, 

Ignoring Staff Directions/ 
Requests 

 
1st & 2nd: Teacher Discretion & 
CS notification 
3rd: Parent Notification 

 

 
 
 



3. J.  Expulsion and Suspension Policy 
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SUSPENSION AND INVOLUNTARY TRANSFER PROCEDURES  
FOR LPS STUDENTS 

 
Introduction 
 
Leadership Public Schools ("LPS") believes that one of the major functions of education is the 
preparation of youth for responsible citizenship. LPS shall foster a learning environment that 
reinforces self-discipline and the acceptance of personal responsibility. In addition, LPS shall 
work with students and families to provide a safe school environment that provides students with 
the opportunity to have a quality education. 
 
In order to maintain an environment that will prepare LPS students for responsible citizenship, 
LPS has developed and adopted the policies and procedures set forth in this document. This 
document is designed to guide LPS schools and personnel in dealing with student discipline 
issues, while providing students and parents with a clear set of expectations regarding student 
behavior and an understanding of the consequences of misconduct. 
 
These policies and procedures will be periodically reviewed and the lists of offenses for which 
students are subject to suspension or involuntarily transferred will be modified as necessary.  
 
It is LPS’s policy that LPS does not formally “expel transfer” students from the district as that 
can only be done by the district or other state agencies involved.  
  
These policies and procedures will be enforced fairly, uniformly, and consistently without regard 
to race, creed, color, sex, or any other prohibited classification.  
 
Suspension 
 
Definition:  Suspension is the temporary removal of a student from class instruction for 
adjustment or disciplinary reasons.  It can include an in-school suspension at the discretion of the 
school, assuming adequate space and supervision. A suspension does not mean any of the 
following: 

1. Reassignment to another class at the same school where the student will receive 
continuing instruction for the school. 

2. Referral to an advisor assigned that role by the Principal. 
 
While on suspension from school, the student is not to loiter on or about any school grounds at 
any time, nor to attend any LPS voluntary activity at any time, no matter where such activity 
may be taking place. Violation may result in further disciplinary action. 
 
Except in cases where suspension for a first offense is warranted in accordance with law, each 
school site shall consider suspension from school only when other means have not been 
successful or where the student's presence would constitute a danger to persons or property or 
seriously disrupt the educational process. 
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Authority to Suspend: 
1. A teacher may suspend a student only from his/her classroom for the day of the 
suspension plus the following school day. 

2. The Principal or his/her designee may suspend a student from class, classes or the 
school campus for a period not to exceed five school days. 

3. The CEO or his/her designee may extend a student's suspension pending final decision 
by the LPS Student Review Board Committee (as authorized by the LPS Board of 
Trustees) on a recommendation for involuntarily transferred.  This Committee may 
consist of the CEO, his/her designee(s), administrators, a board member when desired, 
and, when desired,  certificated roles, but not including any employees at the school site 
where the student is enrolled.  

4. A Special Education student being considered for Involuntary Transfer may be 
suspended for ten (10) consecutive days pending assessment and an IEP Team meeting. 
The suspension may also be extended pending final decision by the LPS Student Review 
Board on a recommendation for involuntary transfer. 

 
A pupil may not be suspended or involuntarily transferred for any of the acts enumerated unless 
the act is related to school activity or school attendance occurring within a school under the 
jurisdiction of the CEO or principal or occurring within any other school district. A pupil may be 
suspended or involuntarily transferred for acts that are enumerated in the section and related to 
school activity or attendance that occur at any time, including, but not limited to any of the 
following: 

1. While on school grounds. 

2. While going to or coming from school. 

3. During the lunch period whether on or off the campus. 

4. During, or while going to or coming from, a school sponsored activity. 
 
Grounds for Suspension and Involuntarily transferred 
 
The following information is provided in order to provide uniformity within LPS in matters of 
student misconduct requiring disciplinary action. 
 
The following offenses constitute grounds for suspension and Involuntary Transfer and require 
police notification for the grade levels indicated: 
 
 Physical Injury: Caused, attempted to cause, or threatened to cause physical injury to 

another person (Ed. Code 48900(a)(I)) or Willfully used force or violence upon the person of 
another, except in self-defense (Ed. Code 48900(a)(2)).  Notification to police required for 
students in grades K-12. 

 
 Weapons, Explosives, Dangerous Objects: Possessed, sold, or otherwise furnished any 

firearm, knife, explosive, or other dangerous object, unless, in the case of possession of any 
object of this type, the pupil had obtained written permission to possess the item from a 
certificated school employee, which is concurred in by the principal or the designee of the 
principal (Ed. Code 48900(b)). Notification to police required for students in grades K-12. 
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 Controlled Substances/Alcohol: Unlawfully possessed, used, sold, or otherwise furnished, 

or been under the influence of, any controlled substance listed in Chapter 2 (commencing 
with Section 11053) of Division 10 of the Health and Safety Code, an alcoholic beverage, or 
an intoxicant of any kind. (Ed. Code 48900( c)) Notification to police required for students in 
grades K -12. 

 
 Substances in Lieu of Controlled Substances: Unlawfully offered, arranged, or negotiated 

to sell any controlled substance listed in Chapter 2 (commencing with Section 11053) of 
Division 10 of the Health and Safety Code, an alcoholic beverage, or an intoxicant of any 
kind, and then either sold, delivered, or otherwise furnished to any person another liquid, 
substance, or material and represented the liquid, substance, or material as a controlled 
substance, alcoholic beverage, or intoxicant (Ed. Code 48900(d)).  Notification to police 
required for students in grades K-12. 

 
 Robbery or Extortion: Committed or attempted to commit robbery or extortion (Ed. Code 

48900(e)).  Notification to police required for students in grades K-12.  
 
 Damage to Property: Caused or attempted to cause damage to school property or private 

property (Ed. Code 48900(f)).  Notification to police required for students in grades K-12. 
 
 Theft of Property: Stole or attempted to steal school property or private property (Ed. Code 

48900(g)).  Notification to police required for students in grades 4-12.   
 
 Tobacco: Possessed or used tobacco, or any product containing tobacco or nicotine products, 

including, but not limited to, cigarettes, cigars, miniature cigars, clove cigarettes, smokeless 
tobacco, snuff, chew packets, and betel.  However, this section does not prohibit use or 
possession by a pupil of his or her own prescription products (Ed. Code 48900(h)). 

 
 Obscenity/Profanity: Committed an obscene act or engaged in habitual profanity or 

vulgarity (Ed. Code 48900(i)). 
 
 Drug Paraphernalia: Unlawfully possessed or unlawfully offered, arranged, or negotiated 

to sell any drug paraphernalia, as defined in Section 11014.5 of the Health and Safety Code 
(Ed. Code 48900(j)).  Notification to police required for students in grades K-12. 

 
 Disruption/Defiance: Disrupted school activities or otherwise willfully defied the valid 

authority of supervisors, teachers, administrators, or other school personnel engaged in the 
performance of their duties (Ed. Code 48900(k)).  Notification to police required for students 
in grades K-12. 

 
 Received Stolen Property: Knowingly received stolen school property or private property 

(Ed. Code 48900(l)).  Notification to police required for students in grades 4-12.   
 
 Imitation Firearm: Possessed an imitation firearm (Ed. Code 48900(m)).  Notification to 

police required for students in grades 4-12. 
Definition of Imitation Firearm: a replica of a firearm that is so substantially similar in 
physical properties to an existing firearm to lead a reasonable person to conclude that the 
replica is a firearm (Ed. Code 48900(m)). 
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 Sexual Assault/Sexual Battery: Committed or attempted to commit a sexual assault as 

defined in Section 261, 266c, 286, 288, 288a, or 289 of the Penal Code or committed a sexual 
battery as defined in Section 243.4 of the Penal Code (Ed. Code 48900(n)).  Notification to 
police required for students in grades 4-12. 
Definition of Sexual Assault: includes rape, various types of sexual abuse, and lewd and 
lascivious conduct. (Penal Code 261, 266c, 286, 288, 288a, 289.) 
Definition of Sexual Battery: the touching of an intimate part of another person, if the 
touching is against the will of the person touched, and is for the specific purpose of sexual 
arousal, sexual gratification, or sexual abuse (Penal Code 243.4). 
 

 Harassment of Witness: Harassed, threatened, or intimidated a pupil who is a complaining 
witness or witness in a school disciplinary proceeding for the purpose of either preventing 
that pupil from being a witness or retaliating against that pupil for being a witness, or both 
(Ed. Code 48900(o)).  

 
 Sexual Harassment:  Committed sexual harassment (Ed. Code 48900.2).  Notification to 

police required for students in grades 4-12. 
Definition of Sexual Harassment: an act which, upon review of a reasonable person of the 
same gender as the victim, is determined to be sufficiently severe or pervasive so as to cause 
negative impact on one's academic performance or to create an intimidating, hostile or 
offensive educational environment.  
Limitation: Sexual harassment must be unwelcomed by the recipient in order to constitute a 
violation of Education Code 48900.2. 
Limitation: Only students in grades 4-12 are subject to suspension for sexual harassment. 

 
 Hate Violence: Caused, attempted to cause, threatened to cause, or participated in an act of 

hate violence (Ed. Code 48900.3).  Notification to police required for students in grades K-
12. 
Definition of Hate Violence: the use of force or threat of force to intimidate a person in the 
exercise of a constitutional or statutory right, or damage or destruction of property for the 
purpose of intimidating or interfering with a person because of that individual's "race, color, 
religion, ancestry, national origin, disability, gender, or sexual orientation." 
 

 Intentional Harassment: Created a hostile educational environment (Ed. Code 48900.4) 
Definition of Intentional Harassment: engaging in harassment, threats or intimidation, 
directed against a student or group of students, that is sufficiently severe or pervasive to have 
the actual and reasonably expected effect of materially disrupting a classroom, creating 
substantial disorder, and invading the rights of the students or group of students by creating 
an intimidating or hostile educational environment. 
 

 Terrorist Threats Against School Officials and/or Property: Committed a terroristic 
threat against school officials, school property or both (Ed. Code 48900.7). 
Definition of Terroristic Threat: includes any statement, whether written or oral, by a person 
who willfully threatens to commit a crime which will result in death, great bodily injury to 
another person, or property damage in excess of one thousand dollars ($1,000.00), with the 
specific intent that the statement is to be taken as a threat, even if there is no intent of actually 
carrying it out, which, on its face and under the circumstances in which it is made, is so 
unequivocal, unconditional, immediate, and specific as to convey to the person threatened a 
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gravity of purpose and an immediate prospect of execution of the threat, and thereby causes 
that person reasonably to be in sustained fear for: his or her own safety, his or her immediate 
family's safety, the protection of school property, and/or the personal property of the person 
threatened or of his or her immediate family. 

 
 Hazing: Engaged in hazing activities or any act that causes or is likely to cause personal 

humiliation or disgrace (Ed. Code 32050-32052). 
 
 Vandalism/Malicious Mischief: Defaced, damaged or destroyed any school property 

including, books, supplies of all kinds, equipment, buildings and grounds.   
Note: Parents can be held financially liable for damages up to $10,000 and shall also be 
liable for the amount of any reward not exceeding $10,000 pursuant to Section 53069.5 of 
the Government Code (Ed. Code 48904). 
 

If a student is involuntarily transferred for one of the above reasons, the school should provide 
this information to the district in case they want to have Involuntary Transfer hearings on the 
student. 
 
Procedures in Cases Requiring Suspension 
 
Step One: The school site administrator or teacher investigates the incident and determines 
whether or not it merits suspension. 
 
Searches: In order to investigate an incident, or where there is reasonable suspicion, a student's 
attire, personal property, vehicle or school property, including books, desks, and school lockers, 
may be searched by a principal/principal designee who has reasonable suspicion that a student 
possesses illegal items or illegally obtained items. These may include illegal substances, drug 
paraphernalia, weapons or other objects or substances that may be injurious to the student or 
others. Illegally possessed items shall be confiscated and turned over to the police. 
 
Step Two: The school site administrator determines the appropriate length of the suspension (up 
to five school days). Note: A teacher may suspend a student only from his/her classroom for the 
day of the suspension plus the following school day.  
 
Step Three: Unless a student poses a danger to the life, safety, or health of students or school 
personnel, a suspension will be preceded by an informal conference between the principal and 
student, in which the student shall be informed of the reason for the suspension, the evidence 
against him, and be given the opportunity to present his or her defense. At the time of 
suspension, a school employee will make a reasonable effort to contact the student's parents in 
person or by telephone. In the event that a teacher suspends a student, the teacher shall ask the 
parent to attend a parent-teacher conference regarding the suspension as soon as possible. 
 
Step Four: School site administrator fills out a Notice of Suspension Form.  The parent will be 
given written notice of the suspension using this form. A copy of this form is also sent to the LPS 
home office and placed in the student's cumulative file at the school site. 
 
Step Five: School site administrator determines whether the offense warrants a police report. 
State law requires that LPS report certain offenses to law enforcement authorities (Ed. Code 
48902). If so, the police are called as soon as possible. In addition to the offenses listed under 
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"Grounds for Suspension and Involuntary Transferh" that require a police report, school 
personnel are required, by law, to file a report to the police or a legal agency as follows: 

 Prior to suspending a student from school for an assault upon any person with a 
deadly weapon or by force likely to produce great bodily injury (Ed. Code 48902). 

 A non-accidentally inflicted physical injury upon a minor student by another student 
which requires medical attention beyond the level of school-applied first aid (Penal 
Code 11166). 

 A non-accidentally inflicted physical injury by any person upon any minor which 
requires any medical attention. A report must be made to police or a child protection 
agency (Penal Code 11166). 

 Actual or suspected sexual abuse or physical abuse of any minor child. A report must 
be made to a child protection agency (Penal Code 11166). 

 An attack or assault on, or the menacing of, any school employee by a student (Ed. 
Code 44014). 

 A directly communicated threat by a student or any person to inflict unlawful injury 
upon the person or property of a school employee to keep the employee from 
fulfilling any official duty or for having fulfilled any official duty. 

 Possession of any controlled substance, drug paraphernalia, alcoholic beverages or 
intoxicants, including glue containing toluene.  Possession of such materials is illegal, 
and upon confiscation, cannot be retained by school personnel (Ed. Code 48900(c)). 

 Acts of school misconduct in violation of court imposed conditions on probation (Ed. 
Code 48267). 

 Truancy of any student under court ordered mandatory attendance. 
 

Step Six: The school site administrator informs teachers of each student who has engaged in, or 
been suspected to have been engaged in, any misconduct for which the student can be suspended 
other than for use and possession of tobacco products. The information must be maintained in 
confidence, and only transmitted to teachers and supervisory personnel in confidence for a period 
of three years after receiving such notification or from the time the student returns to the school 
(Ed. Code 49079). 
 
Step Seven: The school administrator may require the student and his/her parent or guardian to 
sign a contract that states the conditions that the student is expected to meet while at the school. 
Copies of the signed contract are kept by the school site, the student and parent or guardian and 
the LPS home office. 
 
Appeals Process: 
 
A student or the student's parents/guardians may appeal those disciplinary actions imposed upon 
a student for his/her school related offenses. 
 
Appeals must be made first in writing at the school level, and should be directed to the principal. 
The principal or principal's designee will attempt to resolve the appeal with a written response 
within ten (10) school days. 
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After appeal at the school level, if further appeal is desired, the appeal should be made to LPS 
and should be directed to the CEO or the CEO’s designee for resolution with a written response 
within fifteen (15) school days. 
 
After appeal at the LPS administrative level, if further review is desired, the appeal may be 
forwarded to the LPS Student Review Board for resolution with a written response within 20 
school days. 
 
If any appeal is denied, the parent may place a written rebuttal to the action in the student's file. 
 
Involuntary Transfer 
 
Definition: Involuntary Transfer is the involuntary removal of a student from all schools and 
programs of LPS for an extended period of time for acts of specified misconduct. Except for 
single acts of a grave nature, Involuntary Transfer is used only when there is a history of 
misconduct, when other forms of discipline, including suspension, have failed to bring about 
proper conduct, or when the student's presence causes a continuing danger to other students.  
Involuntary is not the same as an expulsion from the district, such action only being taken by the 
district.  
 
In the event that a student is recommended for Involuntary Transfer from LPS, he or she is 
entitled to a hearing and, among other things, advance written notice of the rights and 
responsibilities enumerated in Education Code section 48918. Written notice of these due 
process rights shall be provided at least 10 days in advance of the date set for the hearing (Ed. 
Code 48918). 
 
Involuntary Transfer proceedings for a currently identified Special Education student require 
additional due process procedures. LPS will follow all due process procedures for Special 
Education students included in this document and in the Education Code. 
  
While under Involuntary Transfer, a student may not be able to enroll in another California 
school district.  The district should be informed of the situation for their Board of Education’s 
decision regarding that student’s possible expulsion from the district.  
 
The LPS Student Review Board, upon voting to involuntarily transfer a pupil, may suspend the 
enforcement of the Involuntary Transfer order for a period of not more than one calendar year 
and may, as a condition of the suspension of enforcement, assign the pupil to a school, class, or 
program that is deemed appropriate for the rehabilitation of the pupil. The rehabilitation program 
to which the pupil is assigned may provide for the involvement of the pupil's parent or guardian 
in his or her child's education in ways that are specified in the rehabilitation program. A parent or 
guardian's refusal to participate in the rehabilitation program shall not be considered in the LPS 
Student Review Board’s determination as to whether the pupil has satisfactorily completed the 
rehabilitation program (Ed. Code 48917). 
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Involuntarily Transfer Offenses include: 
 
Category I - Mandatory Involuntary Transfer 
Under the mandatory provisions of Education Code 48915(c), a student who has committed one 
or more of the following acts must be recommended for Involuntary Transfer and the LPS 
Board of Trustees must involuntarily transfer the student. 

 Possessing, selling or otherwise furnishing a firearm when an LPS employee verified 
firearm possession; 

 Brandishing a knife at another person (note that simply possessing a knife does not 
result in a mandatory involuntary transfer although an involuntary transfer is not 
precluded). 

 Unlawfully selling a controlled substance listed in Chapter 2 (commencing with 
Section 11053) of Division 10 of the Health and Safety Code; or 

 Committing or attempting to commit a sexual assault or committing sexual battery. 
 
An Mandatory Involuntary Transfer should be reported to the school district and this 
communication should be documented in writing. A copy of the letter sent to the district or a 
written memo to the file regarding conversations with the district on this matter are acceptable.  

 
Category I - Mandatory Recommendation for Involuntary Transfer 
Under the mandatory provision of Education Code 48915(a), a student who has committed one 
of the following acts of misconduct must be recommended for Involuntary Transfer unless 
particular circumstances render it inappropriate. 

 Causing serious physical injury to another person, except in self-defense; 

 Possession of any knife, explosive, or other dangerous object of no reasonable use to 
the student; 

 Unlawful possession of any controlled substance listed in Chapter 2 (commencing 
with Section 11053) of Division 10 of the Health and Safety Code, except for the first 
offense for the possession of not more than one avoirdupois ounce of marijuana, other 
than concentrated cannabis; 

 Robbery or extortion; or 

 Assault or battery upon a school employee. 
 

Category II - Involuntary Transfer May Be Recommended 
In accordance with Education Code 48915 and by direction of the California Board of Education, 
a student may be considered for Involuntary Transfer for committing any act not listed in 
Category I or II and enumerated in Education Code sections 48900, 48900.2, 48900.3, 48900.4, 
or 48900.7. 
 
Note: The Principal’s or Discipline Review Board’s decision to involuntarily transfer a student 
for violations included in Categories I and II must be based on a finding of one or both of the 
following: 

1. Other means of correction are not feasible or have repeatedly failed to bring about the 
proper conduct. 
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2. Due to the nature of the act, the presence of the pupil causes a continuing danger to the 
physical safety of the pupil or others (Ed. Code 48915(b) and 48915(e)). 

 
Procedures in Cases Requiring the Extension of Suspension and/or Involuntary Transfer 
 
Step One:  School site administrator investigates an incident and determines whether the offense 
results in a suspension. If so, the administrator follows the procedures to suspend the student 
outlined above. 
 
Step Two: A meeting is held within five school days of the student's suspension to extend the 
suspension. The student and his/her parent or guardian are invited to attend this meeting with the 
CEO of LPS or the CEO's designee.  School site administrators or teachers may also be present.  
 
At this meeting the offense and repercussions are discussed. An extension of the suspension may 
be granted only if  the CEO or CEO's designee has determined that the presence of the student at 
the school or in an alternative school placement would cause a danger to persons or property or a 
threat of disrupting the instructional process.  If the student has committed an offense that 
requires a mandatory Involuntary Transfer recommendation, this is discussed and understood by 
all parties. 
 
Step Three: A letter from LPS is sent to the student and parent or guardian regarding the 
Involuntary Transfer hearing. This letter notifies the student and parent or guardian when and 
where the Involuntary Transfer hearing will take place and the rights of the student with respect 
to the hearing as provided under Ed. Code 48918. 
 
The Involuntary Transfer hearing must occur within thirty days of the offense, unless the student 
and parent or guardian request a postponement. 
 
Step Four: The school site administrator files papers that are available for review by the student 
and his/her parent or guardian. These papers may include, but are not limited to, the following: A 
record of student attendance and grades; a record of previous infractions, a statement of the facts 
surrounding the case made by a site administrator; a statement of the facts surrounding the case 
made by a witness.  
 
Step Five: The student and his/her advocate prepare their presentation to the Involuntary 
Transfer hearing board and, if necessary, subpoena witnesses. The student's advocate is any 
person (attorney or non-attorney) of the student's choice who is willing and able to represent the 
student at the Involuntary Transfer hearing.  
 
Step Six: An Involuntary Transfer hearing is held. The hearing will follow the procedures 
identified in Ed. Code 48918. This hearing cannot be held within less than ten days from when 
the letter in Step Three is mailed in order to give the student and his/her advocate time to prepare 
for the hearing unless the student and family/guardian waive their rights to ten days' notice. 
 
Instead of conducting the Involuntary Transfer hearing itself, the LPS Board of Trustees may 
appoint a LPS Student Review Board consisting of three or more certificated roles, none of 
which may employed on the staff of the school in which the pupil is enrolled, to hear the case on 
behalf of the Board. A record of the hearing will be made and, if necessary, a translator will be 
present at the Involuntary Transfer hearing. 
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Step Seven: Within three school days after the hearing, the county hearing officer or LPS Student 
Review Board shall determine whether to recommend the Involuntary Transfer of the pupil to the 
LPS Board of Trustees. 
 
If the LPS Student Review Board decides not to Involuntary Transfer the student, the 
Involuntary Transfer proceedings shall be terminated and the pupil immediately shall be 
reinstated and permitted to return to a classroom instructional program, any other instructional 
program, a rehabilitation program, or any combination of these programs.  The decision not to 
recommend Involuntary Transfer shall be final. 
 
Step Eight:  If the LPS Student Review Board recommends Involuntary Transfer, findings of fact 
in support of the recommendation shall be prepared and submitted to the LPS Student Reviw 
Board. All findings of fact and recommendations shall be based solely on the evidence adduced 
at the hearing. 
 
The decision of the LPS Student Review Board to involuntarily transfer a pupil shall be based 
upon substantial evidence relevant to the charges adduced at the Involuntary Transfer hearing or 
hearings.  
 
Step Nine: The LPS Board of Trustees may, at their sole discretion, have a hearing to review the 
decision of the LPS Student Review Board and make their own final decision. This should only 
be done in rare situations. 
 
Step Ten: Any appeal decisions by the LPS Student Review Board shall be provided to the LPS 
Board Chair and LPS Board Executive Committee for possible further distribution to the LPS 
Board of Trustees.  Information regarding Involuntary Transfers shall be aggregated and reported 
to the LPS Student Review Board and LPS Board of Trustees annually. 
 
Step Eleven: The LPS Student Review Board or LPS Board of Trustees may require the student 
and his/her parent or guardian to sign a contract that states the conditions that the student must 
meet in order to remain or be re-admitted to the school. Copies of the signed contract are kept by 
the school site, the student and parent or guardian and the LPS home office.   
 
The student's compliance with the contract is reviewed periodically by a school administrator. 
 



3. K. Safety Plan 
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Emergency Phone Numbers 
 
Police* Fire* Ambulance*      911 
 
Police (non-emergency)     _____________ 
 
County Office of Emergency Services*   _____________ 
 
State Warning Center*      800-852-7550   
 
National Response Center      800-424-8802 
 
Emergency       _____________ 
 
Children's Hospital      _____________ 
 
Clinic/Hospital #1  _____________  _____________    
 
Clinic/Hospital #2  _____________  _____________ 
. 
County Medical Clinic     _____________ 
 
Chemtrec Emergency Response Info Service   800-424-9300 
 
Local Poison Control Center     _____________ 
 
Local Child Protective Services    _____________ 
 
LPS Corporate Headquarters      415-695-0669 
 
 
 
 
*Notify these agencies in the event of release or threatened release of hazardous materials. 
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Emergency Preparedness 
 
Every school should have emergency preparedness procedures and every office should have a current copy 
handy.  This information should be discussed before school starts, ideally at an all school staff meeting just 
when the teachers return to duty.  It may even help to make it a point to discuss this again over the course of 
the school year for new staff and as a general reminder. 
 
It is the Pincipal's responsibility to schedule emergency drills throughout the year. The Office Manager may 
be asked to help out.  Those drills are:  
 
Fire Drill:  At least once a month, a fire drill should be conducted in which all pupils, teachers, and other 
employees are required to vacate the building.  A record is kept of the date and hour of each fire drill. 
 
Civil Defense Drill:  A Civil Defense Drill should be conducted at least twice each school year following 
the (school's or Leadership's) Civil Defense Procedure.  A record is kept of the date and time of the drills. 
 
Major Disaster Drill:  This drill should be performed twice per school year so personnel are oriented to the 
(School or Leadership) Major Disaster Plan. 
 
 
Civil Defense Procedures 
 
Civil defense procedures are established to promote the safety of children and adults during a period of civil 
emergency. 
 
The local Civil Defense and Disaster Council is responsible for coordinating disaster planning among the 
cities in your area.  It is through this coordination that information and warning notifications are 
communicated.  An Emergency Warning System, which includes sirens strategically positioned throughout 
the school's county, becomes the major Civil Defense alarm. 
 
In addition, schools will receive warning through telephone communications from the local county office. 
 
The signals are: 
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Emergency Preparedness: Alert Signals 
 
The ability to respond quickly and efficiently when a major disaster strikes is essential if we are to provide 
maximum protection for students and school staff.  In order to be better prepared, it is imperative that 
emergency plans be current and the staff, students and parents be informed of their responsibilities following 
a major disaster. 
 
 
At the sound of the "Alert" signal: 
 
 All students in transit between classrooms, in restrooms, etc., will walk to their assigned classrooms. 
 Children on the playground or library will return to their assigned classrooms. 
 Each teacher will stay in the classroom with his/her students. 
 Each custodian will report to the school office for instructions. 

 
At the sound of the "Take Cover" signal: 
 
 Students will position themselves under desks or tables. 
 Students on the playground or out of doors will drop, face down on the ground. 
 Open all doors; leave windows as they are. 
 The teacher should be ready with stories, songs, guessing games, etc., in case of an extended waiting 

period. 
 
At the "All Clear" signal: 
 
 Children will resume their regular class activities. 
 When a building is unsafe to resume classroom instruction or if the situation has made the streets 

and sidewalks hazardous, the superintendent (or designee) will declare the premises unsafe. 
 If an evacuation is found necessary, the principal will post on a conspicuous place the new location 

of the students.  A notice or letter to parents designating a site as well as procedures should be 
included in the first day packet going home with students. 
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Emergency Preparedness: Staff Responsibilities 
 
In the event of a disaster or civil defense alert, the following responsibilities will be fulfilled: 
 
Principal 

 Sound appropriate alarm to evacuate building (fire drill) or take cover within the building (civil 
defense). 

 Following fire drill procedures, check the building to ensure that all students, personnel and 
visitors have evacuated the building. 

 Provide for administration of first aid and request other emergency assistance as needed 
 Keep the Home Office and your local county office informed and, if necessary, set up a 

telephone communications at a nearby residence or business. 
 Give directions to police in search clearing procedures and take full responsibility for search. 
 Coordinate supervision of students and all clean up or security efforts. 

 
Teachers 

 Carry out appropriate emergency procedures to ensure the safety and welfare of students. 
 Supervise children and maintain calm and order. 
 Make sure you have access to the classroom copy of the students' emergency cards. 

 
Office Manager 

 Assist and take direction from the principal. 
 Make sure first aid supplies are handy in case they are needed. 
 Carry out other duties as assigned. 

 
Custodial Engineers 

 Shut off the valves for gas, water, electricity and air conditioning (if necessary). 
 Open all gates and doors to assembly and exit areas. 

 
Aids, Volunteers and Other Adults 

 Should assist teachers working with students to keep them safe, orderly and comfortable. 
 Be on call for Administrators' requests. 

 
Site Council (will ensure the following emergency supplies are stored): 
Student Emergency Packets (1 per student) 

 2 quarts of water 
 Solar blanket 
 Food for two days 
 Note from parents with emergency instructions 

School Emergency Supplies: 
 First aid kits 
 Flashlights 
 Batteries 
 Radios 
 Megaphone 
 Walkie-talkies 
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Emergency Preparedness: General Roles & Procedures 
 
All classrooms should have emergency exit charts posted near the door(s). In the case of an emergency, 
every adult should be aware of his/her role and responsibilities and follow these procedures: 
 
1. Principal assesses the situation. 

2. Principal notifies all staff members of the emergency via PA, fire alarm, and/or megaphone. 

3. ______________ or ____________ calls 911. 

4. ______________ or ____________ notifies LPS headquarters (415-695-0669). 

5. Principal or ________________ meets with emergency crews. 

6. ______________ ensures all classrooms, hallways and restrooms on first floor are empty after escorting 
students their students to ________________. 

7. ______________ ensures all classrooms, hallways and restrooms on second floor are empty after 
escorting students their students to ________________. 

8. ______________ ensures the cafeteria and gym are empty. 

9. ______________ and ________________ greet, organize and comfort students outside the building. 

10. Each teacher takes role and Lead Teachers pick up the names of any missing students and report these 
names to the emergency crew chief and the Principal. 

11. _____________ and ________________ will direct students who need first aid to 
____________________________ . 

12. Principal determines, in consultation with the emergency crews, whether to release students to their 
homes or to return students to classes and makes announcement via megaphone. 

13. If students and staff are dismissed for the day, ____________________ will be responsible for securing 
the building against vandalism and theft. 

14. All classroom teachers will ensure that students are released to guardians' care. 

15. In the case that counseling services are subsequently needed by any students, the Principal and 

______________________ will coordinate that effort. 

16. In the case that media coverage is an issue, Principal and will control and organize press releases and 
media requests. 
 
 
First Aid 
 
The First Aid area is located _______________________. 

The First Aid team will consist of ________________________________________________. 
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General Disaster Plans 
 
Whenever we have any type of disaster, the first concern is for the safety of the students.  We must realize 
that all LPS employees are disaster service workers subject to such disaster activities that may be assigned 
by your supervisor by law.  Here are general guidelines to assist you in a variety of disaster situations: 
 
Fire 

 Principal, custodians and/or office manager will determine the location of the fire. 
 Office manager will phone 911, pick up emergency card binder and student medication and 

leave the building prepared to phone parents of any injured child. 
 Custodian or principal sounds the fire alarms. 
 Staff to follow emergency procedures on page 6. 
 Students should leave the room in a single file, walk briskly but carefully and stay in their class 

group when they reach their designated spot. 
 
Fire drills should be held 5 times per year.  The evacuation time and smoothness of procedures should be 
evaluated. 
 
Earthquake 
If indoors: 

 All drop down to the floor and duck and cover. 
 Turn away from windows. 
 Take cover under a desk or table or against an interior wall. 
 Cover head with arms or hold to the cover and be prepared to move with it. 
 Hold the position until the ground stops shaking. 
 When initial shaking stops, principal or office manager sounds alarms to evacuate the building. 
 Staff to follow emergency procedures on page 6. 

 
If outdoors: 

 Move away from buildings, poles and overhead wires. 
 Lie down or crouch low to the ground. 
 Look out for dangers that demand movement. 
 Be prepared to duck and cover again due to after shocks. 
 Staff to follow emergency procedures on page 6. 

 
Flood/Severe Weather 
Warnings of severe weather are usually received via public radio or the State Warning Center (page 2).  If 
time and conditions permit, students may be sent home.  However, if the weather conditions develop during 
school hours, without sufficient warning, students should be held at school. 
 

 The principal will assess the situation and make an announcement over the PA or megaphone to 
evacuate, B) stay in classes or C) release students to go home. 

 See emergency procedures on page 6 for evacuation directions. 
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General Disaster Plans (cont’d) 
 
Electrical Failure 

 Principal and/or custodian notify the electrical company (PG&E) at 800-743-5000. 
 Office staff and classroom teachers turn off computers and other equipment that might be 

damaged by a power surge when the service is restored. 
 
Gas Line Break 

 Principal and/or custodian notify PG&E at 800-743-5000. 
 Principal and/or custodian notify the Fire Department. 
 Staff to follow the emergency procedures on page 6. 

 
 
Water Main Break 

 Principal and/or custodian notifies the water department at ___________________. 
 Custodian shuts off water. 
 Principal or custodian notifies the police. 
 Principal determines if it is necessary to follow the emergency procedures on page 6 to evacuate 

students and staff. 
 
Water Contamination 

 Instruct teachers to move students away from drinking fountains and sinks. 
 Notify school office and LPS headquarters (415-695-0669). 
 Have custodian turn off pressure to drinking fountains and sinks. 

 
Chemical Spill/Incident 
If Indoors: 

 Block or rope off area - DO NOT TOUCH ANYTHING. 
 Evacuate room and TURN OFF air conditioning system. 
 Notify school office and Head Custodian of the incident - contact 911 if necessary. 
 Head Custodian should check for chemical safety data to determine clean up procedure. 

 
If Outdoors: 

 Upon hearing of a chemical leak (usually from the fire department or other city office) the 
principal will determine if students should be evacuated. 

 Move away from buildings, poles and overhead wires. 
 Close doors and windows and TURN OFF air conditioning system. 
 If it is necessary to leave the site, move crosswind, never more directly with or against the wind, 

which may carry fumes. 
 Give first aid. 
 Staff to follow the emergency procedures on page 6. 

 



 

 9 

General Disaster Plans (cont’d) 
 
Lockdown/Shooting Incident 
If a shooting takes place the first priority is to shelter students and staff. On hearing shots or an 
announcement from Principal: 
 

 Teachers close and lock all classroom doors and windows immediately. 
 Teachers take roll. 
 Teachers calmly direct students to duck under their desks. 
 Principal calls 911. 
 Principal _________________ and _______________ ensure students are not in the hallways or 

bathrooms. Students found in these areas are immediately escorted to a secure classroom or 
office. 

 Office personnel close and lock all office doors and windows immediately. 
 Nobody leaves their secure sites until emergency crew members escort them to safety. 
 __________________ and ____________________ and will control and organize media. 
 __________________ will ensure that counseling services are available as soon as possible. 

Bomb Threat 
There are two ways a bomb threat may arise. One is through a phone call or written letter in which a bomb is 
discussed. The other is through a citing of a suspicious object. Threats should be handled quickly and 
efficiently as if they were real and life threatening. 
 
If there is a phone call or written threat of a bomb on campus, the person who took the call or read the note 
will: 

 Notify Principal immediately. 
 Try to obtain information from the caller such as where the bomb is, where it is set to explode, 

what it looks like, what kind of bomb it is, why It is there and who the caller is. Note any 
identifying features about the caller (i.e. gender, speech patterns). 

 
If there is a citing of a suspicious object, the person would: 

 Notify Principal immediately. 
 Do not touch the object but note any identifying features to describe it to the Principal and 

emergency crews. 
 
In all cases: 

 If Principal determines to evacuate, staff follows emergency procedures on page 6. 
 Before emergency crews are on campus, do not search for any bomb, or explosive. Search only 

for people who should be evacuated. 
 If you see any suspicious object, steer clear of it and report it to the Principal and the emergency 

crew chief. Follow all emergency crew and bomb squad directives. 
 Use radios, walkie-talkies and phones only if absolutely necessary as the frequencies may set 

off the bomb(s). 
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General Disaster Plans (cont’d) 
 
Explosion 
If indoors: 

 All drop down to the floor and duck and cover. 
 Turn away from the windows. 
 Take cover under a desk or table or against an interior wall. 
 Cover head with arms of hold to the cover. 
 Hold the position until directed to the building. 
 Staff to follow the emergency procedures on page 6. 

 
If outdoors: 

 Move away from buildings, poles and overhead wires. 
 Lie down or crouch low to the ground. 
 Look out for dangers that demand movement. 
 Staff to follow emergency procedures of page 6.  

 
Death/Suicide 

 Principal will be notified in the event of a death or suicide on campus. 
 _________________ will phone 911. 
 _________________ will phone LPS headquarters (415-695-0669). 
 Principal will notify teachers to keep students in their classrooms until informed otherwise, and 

will control and organize media. 
 _________________ and _________________ will notify relatives where the victim(s) have 

been taken and not divulge unnecessary details. 
 _________________ will ensure that counseling services are available as soon as possible. 

 
Intruders/ Vicious Animals 

 Call the school main office and office staff will check out the situation and take appropriate 
action (i.e., contact Police or animal control agency). 

 Administration should initiate a code to alert staff of a potential suspicious intruder. 
 Keep the students in the classroom until the threat is cleared. 
 Implement shelter in place if necessary; lock classroom doors and windows, move away from 

windows, draw curtains, remain silent. 
 Notify office of who is with you, if possible. 
 All students outside of the building are to be quietly and cautiously led into the building. 
 Wait for further instructions from administration and/or police/animal agency. 
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General Disaster Plans (cont’d) 
 
Child Abuse 
 
If any staff member suspects physical or emotional neglect or willful cruelty is being inflicted on a child by 
another person, the staff member is mandated to report the suspected incident to a child protective agency by 
telephone and written report.  The phone call must be made immediately.  The written report must be sent 
within 36 hours of the phone call. 
 
Information for the County's Children's Protective Services office is: 
 
Address: __________________________________________________________ 
 
Phone: __________________________ 
 
If it is suspected that a child is abandoned, in immediate danger, or in need of medical care, the police 
should be contacted immediately. 
 
The school site will offer an in-service on mandated child abuse laws and requirements to all staff in 2002-
2003 and to new staff each year thereafter. 
 
Sexual Harassment (Student or Staff) 
 
Sexual harassment includes: 

 Any unwanted or unwelcome verbal, visual or physical sexual advances 
 A request for any sexually related act 
 Unwelcome sexual slurs, threats, derogatory comment or sexually degrading descriptions 
 Sexual jokes, stories, drawing, objects, pictures, gestures, rumors 
 Touching a person's clothes or body in a sexual way 

 
Actions: 

 Any concerns regarding sexual harassment by students or staff are referred to a teacher or the 
Principal. 

 Principal notifies LPS. 
 The incident is investigated according to the procedures outlined in the LPS Employee 
 Handbook and/or the School's sexual harassment policy and procedures. 
 If the offense involves a student, Child Protective Services must be notified at . 
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School Map and Emergency Exit Plans 
 
Insert Here 
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Media Press Release Template 
 
 
Describe the Event/Activity 
 
Dates:   
 
Time: 
 
Location: 
 
What is happening? 
 
 
 
 
 
Who is involved? 
 
 
 
 
 
Describe Why the Event/Activity is Significant 
 
Why should the community know about the event/activity? 
 
 
 
 
 
Persons and/or agencies to contact for more information: 
 
 
 
 
 
Phone number(s) to call: 



3. L. Community Complaint Procedures 
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LEADERSHIP PUBLIC SCHOOLS 
COMMUNITY COMPLAINT PROCEDURES 

 
The following procedures are established by Leadership Public Schools for processing complaints against 
employees or employee practices of the organization. 
 
Most complaints can be resolved by informal discussion between the complainant and the employee or 
the employee's principal/supervisor.  This formal complaint process is reserved for complaints which are 
not resolved after the informal process has been attempted and must be filed no later than 30 days after 
the incident.  If the incident occurs at the end of the school year, the formal complaint must be filed by 
June 30 of the current school year.  For extenuating circumstances, the deadline may be extended.  Even 
when this formal complaint procedure is initiated, efforts may occur at any point to accomplish 
satisfactory informal resolution.  In no case is there to be retaliation from either party. 
 
Directions for processing complaints against employees, policies, practices and procedures of Leadership 
Public Schools: 
 

1. A person lodging a complaint against an LPS employee or employee practices should meet with 
the principal or supervisor of the employee to discuss the problem in an attempt to reach a 
solution. 
2. Any person who is dissatisfied with the results of such a meeting may wish to complete a 
Community Complaint Form. 
3. Send the form to Leadership Public Schools, 2601 Mission Street, 9th Floor, San Francisco, CA 
94110 (FAX 415-358-4513).  A letter of receipt stating who will be working with you to resolve 
this complaint and their contact numbers will be sent to you. 
4. A copy of the complaint form will be provided to the employee against whom the charge is 
made with a request that the employee respond in writing to the appropriate administrator within 
10 working days of receipt of the complaint. The employee shall cooperate in resolving the 
complaint. 
5. If the complaint is not resolved, the LPS administrator will review the complaint and related 
material, interview parties, and submit findings and recommendations to the Director or designee. 
6. The Director or designee will notify the person filing the complaint and employee in writing of 
the final determination. A final decision will be issued in a timely manner, not to exceed 45 days, 
after the filing of the formal complaint. 
7. If the person filing the complaint is not satisfied with the results, an appeal may be made to the 
Director for non-employee issues; for issues involving employees, appeals will be referred to the 
Director and the Board of Directors. 
8. Employees impacted by use of the Community Complaint Form may choose to exercise rights 
given them by law or by employment agreement. Both the employees and the complaining party 
may have representation of their choice throughout the process. 
9. If the concern is one of equity, LPS recognizes the right of the complainant to file a complaint 
with the State Department of Education. 
 

 



 

 2 

 

The following information is listed neither to encourage nor discourage the filing of a complaint. Rather, 
it is intended to inform you of the possible outcomes of a formal complaint proceeding. 

 I understand that the school or LPS may request additional information from me regarding this 
matter, and I agree that I will provide such information as is available to me. I also understand that 
as the complainant, I may also be required to testify and be subject to cross-examination. 

 I understand that while my requested resolution of this matter will be carefully considered, the 
ultimate action taken may ultimately be more or less severe than the remedy I have proposed. In 
serious situations, the information contained in this complaint may be used among other things as 
a basis for termination of an employee. 

 If the complaint is directed toward actions of an employee, I understand that LPS will give a copy 
of this complaint to the individual(s) about whom I have complained. The person will be given the 
opportunity to respond to this complaint. I will be provided with a copy of any written response. 

 If this matter is not informally resolved, I understand that a hearing may, at some point, be held 
before the Board of Directors. That hearing shall be held in Executive Session in accordance with 
the provisions of the Brown Act. At that hearing, the person against whom I have complained has 
the right to be present. He/she may also have the right to be represented, to call witnesses, to 
introduce evidence, and to cross-examine me as well as other adverse witnesses. A record of the 
meeting will be kept. 

 I understand that I may request to withdraw this complaint at any time. However, in the event that 
LPS views the matters raised in this complaint as being sufficiently serious, LPS may pursue this 
matter despite my desire not to proceed. I also understand that if any judicial proceedings arise 
from the matters, which I have raised in this complaint, both the person I have complained about, 
and I, would be entitled to all rights and protections available in such judicial proceedings. 
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LEADERSHIP PUBLIC SCHOOLS 

 
Community Complaint Form 

 

Name:  ___________________________  Address:  
_____________________________________ 

 

Telephone:  (day) ___________________  (evening) 
_____________________________________ 

 

1. Who is your complaint against? 

School/Department: ______________________ Position: 
______________________________________ 

 

2. Has this been discussed with him/her?  Y _____   N ______   Date:  
______________________________ 

3. Has the complaint been discussed with the principal or supervisor?   Y _____  N _____  Date:  
_______ 

 

Description of Complaint:  Please include all important information such as location, names, 
dates, who was present, and to whom it was reported.  Please use additional paper if more space 
is needed. 

__________________________________________________________________________________ 

__________________________________________________________________________________ 

__________________________________________________________________________________ 

__________________________________________________________________________________ 

__________________________________________________________________________________ 

__________________________________________________________________________________ 

__________________________________________________________________________________ 

__________________________________________________________________________________ 

__________________________________________________________________________________ 

__________________________________________________________________________________ 
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What remedy or action do you suggest? 

__________________________________________________________________________________ 

__________________________________________________________________________________ 

__________________________________________________________________________________ 

__________________________________________________________________________________ 

__________________________________________________________________________________ 

__________________________________________________________________________________ 

__________________________________________________________________________________ 

__________________________________________________________________________________ 

 

Signature:  _________________________________  Date:   
__________________________ 

Date received by Leadership Public Schools Home Office:    _________________ 
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4.  Documentation of Required Signatures  
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REQUIRED TEACHER SIGNATURES ON CHARTER PETITION 
 
With 150 9th graders expected, Leadership Public Schools - Hayward will have at most 7.5 teachers 
during our first year of operation.  We therefore need at most four teacher signatures for the charter 
petition who indicate that they are “meaningfully interested in teaching at the school.” 
 
As indicated, we have attached a copy of more than four teacher signatures to the charter petition.  They 
signed the petition stating they are “meaningfully interested” in teaching at the school.   They were also 
provided with copies of the charter when they signed.  As indicated on the signature page, they also 
authorized Leadership Public Schools to make any changes necessary to obtain approval by the Board of 
Education. 
 
Although teachers who sign a charter petition are not required by the Charter Schools Act to be 
credentialed, all of these teaches have valid California teaching credentials as indicated in the attached 
materials.  
 
If approved, we will start our hiring processes in January.  We will only hire appropriately credentialed 
teachers in core classes.  Note that charter law does not require LPS to hire the teachers who signed the 
petition.    
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APPENDIX A 
TO 

LEADERSHIP PUBLIC SCHOOLS: HAYWARD CAMPUS CHARTER 
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California Commission on Teacher Credentialing 
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5. Affirmation Regarding Not Being Sectarian 
 



AFFIRMATION REGARDING NON-SECTARIAN, 
NO TUITION AND NON-DISCRIMINATION 

 

The Leadership Public Schools Hayward Charter, revised for the California State Board of 
Education, has the following required affirmation on page 11 and page 16: 

 

“The School will be nonsectarian in its programs, admissions policies, employment practices and 
all other operations, shall not charge tuition, and shall not discriminate against any student on the 
basis of race, ethnicity, national origin, gender or disability.” 

 

This is the statutory affirmation required by the Charter Schools Act.  Leadership Public Schools 
is willing to change or consider additional affirmations if requested. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



6.  Charter’s Reasonably Comprehensive Description of Required 
Elements Including Sample University of California Approved Courses 
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LPS-HAYWARD 
CHARTER REASONABLY DESCRIBES THE REQUIRED ELEMENTS 

 
Leadership Public Schools’ Charter, included at Tab 1 of this binder, reasonably describes each 
of the required elements. 

Similar Leadership Public Schools’ charters, although tailored for each community, have been 
approved by West Contra Costa Unified School District Board of Education, Oakland Unified 
School District Board of Education and the Santa Clara County of Board of Education.  In 
addition, the original model for this charter, which was developed by Mark Kushner at 
Leadership High School in San Francisco, was unanimously renewed last year for a second five-
year term. 

We understand that, if approved, a Memorandum of Understanding will handle many additional 
details.  

Here is a discussion of each element. 

 
1. Element A: Educational Program, Transferability of Courses and Course Eligibility 

for College Entrance Requirement 
Element A of the Charter (at page 1) outlines our educational program in detail.  As indicated at 
Tab 2, “Charter School Provides a Sound Educational Program,” and its supporting tabs A-G, 
our program is based on research, common sense and the lessons learned at Leadership High 
School in San Francisco. 

The appendix to the Charter outlines our courses.  In addition, the following information is 
provided to describe our evolving Leadership class and other support programs we are creating 
to support students with below-grade reading levels and weak academic skills. 

Leadership Advisory 

The Leadership/Advisory curriculum is the core of Leadership Public Schools’ program.  This is 
the aspect that sets us apart from other high schools.  We are continually collaborating with 
consultants to develop a curriculum that incorporates aspects of a traditional advisory program, 
academic support, community service/service learning and leadership development.  
Components of Leadership/Advisory include exploration of leaders and approaches to 
leadership; strategies for individual leadership development; and our role as leaders in the school 
community, the local community and the world community.  Students will participate in 
community service/service learning projects each year and are expected to incorporate and apply 
these experiences to their other courses.  Students will be engaged in silent sustained reading for 
fifteen minutes every day during this course. 

The Leadership/Advisory course is a place where students can develop relationships with each 
other and with the teacher in a safe and secure environment.  Advisors serve as personal and 
academic mentors to students and—while we recognize that students form different types of 
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bonds with different adults in the community—they are there to comfort and support the 
students.  Advisors track their students’ academic progress and assist in organizing and 
coordinating support systems when necessary.  A student’s advisor is the first point of contact for 
teachers, administrators and parents when seeking information or counsel about the student. 

Academic Numeracy/Literacy  

Our Academic Numeracy/Literacy program is designed to develop students into professional 
learners—enhancing their study skills, refining their organizational habits and assisting them in 
managing their time.  In addition, it will reinforce the knowledge, skills and habits addressed in 
the core academic courses.  The course is divided into two periods of numeracy and two periods 
of literacy, each meeting two times per week. 

Reading Development (“Sunrise Reading Period”) 

We are collaborating with consultants from WestEd/SLSN in the development of a literacy 
support program.  This program is designed to target students who are several years below grade 
level in reading proficiency; the goal of this program is to raise the reading proficiency of the 
average student at least two grade levels per year.  It will involve a relatively scripted approach 
to remedying basic decoding skills (e.g., through the use of phonics) and developing increasingly 
sophisticated reading skills, and will have assessment components embedded within the course.  
We recognize that a complex constellation of factors contributes to a student’s level of reading 
proficiency; thus, in addition to the literacy support course, we plan to address issues such as 
self-esteem and reading in the home as well. 

Transferability of Courses and College Entrance Course Eligibility 
The recently revised Charter Schools Act now requires parent notification regarding credit 
transferability and college entrance course eligibility. 

Parent notification regarding credit transferability is addressed at page 22 of our Charter.  
Students seeking to transfer into the School will be notified each year of the prospective credit 
transferability.  The Charter has the following chart of course transferability: 

 

Course Type at School where 
student is 
 

Treatment by LPS-Hayward 
 

A grade of C or Higher in UC 
approved course at other 
school 

 

Full credit at the School 

 

A grade of C or Higher in Non 
UC approved course at other 
school 

 

Full course credit upon the School’s review of the course 
description and determination that the course is comparable 
with the School’s courses 
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To the extent possible, students wanting to transfer out of the school will also be informed of the 
acceptability of our courses to the respective school; however, the ultimate decision of 
acceptability of our course will be up to the Hayward Unified School District, relevant district or 
relevant private or other school.  The Western Association of Schools and Colleges (WASC) will 
accredit our school, and our courses will be approved by the University of California.  Therefore, 
it is expected that all or most of our courses should be accepted for credit. 

The Charter addresses the issue of parent notification of eligibility at page 22.  As discussed in 
detail in Element A of the Charter, the School’s graduation requirements are based on the 
University of California “A-6 requirements.”  As done at Leadership High School in San 
Francisco, the School’s courses will be submitted for approval to the University of California as 
needed.  The parents and students at the School will be notified each year of the prospective 
course eligibility for the University of California and the courses as they are approved.  The State 
Board has been provided copies of Leadership High School courses approved by the University 
of California, included at the end of this Tab 6. 

 
2. Element B: Measurable Pupil Outcomes 
Element B of the Charter (at page 9) addresses the specific measurable outcomes required by 
Leadership Public Schools. 

As indicated, these qualitative and quantitative measurable outcomes include demonstration of 
leadership development outcomes (e.g. Communication, Critical Thinking, Personal 
Responsibility and Social Responsibility), strong performance on state tests (e.g., API scores), a 
high attendance rate and a low dropout rate. 

All students will be assessed in these areas, including Special Education Students, English 
Language Learners and students who are under performing. 

 

3. Element C: Measurement of Pupil Outcomes and Compliance with Statewide 
Assessments 

Element C of the Charter (at page 10) addresses the measurement of the pupil outcomes outlined 
in Element B.  In addition, the Charter includes benchmarks of performance for each of these 
outcomes. 
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As indicated, the outcomes will be measured in the following ways: 

Pupil Outcome Goals Assessments 

1. Mastery of School Outcomes of 
Communication, Critical Thinking, 
Personal 

Graduation Portfolio and Exhibitions graded 
with public rubrics. 

 Benchmark: 100% of Graduates. 

  

2. A high ranking on the California 
Academic Performance Index Similar 
Schools Rank by the fifth year of the 
charter using the Hayward Schools’ high 
schools rankings as a norm. 

Compare the School’s California Academic 
Performance Index Similar School’s rank to 
the Hayward City Schools’ high school 
rankings. Benchmark: 5 out of 10 by Year 5 

3. A high attendance rate using the 
Hayward Schools’ high schools as a norm. 

 

Compare the School’s annual attendance 
rate to Hayward Schools’ high school 
attendance rate. 

Benchmark: At least 90% attendance at the 
School.  

4.. A low dropout rate using the Hayward 
Schools’ high school rate as a norm. . 
Dropouts are defined as those students who 
were enrolled in the School, left the school 
before graduation, and did not enroll in 
another school or institution of learning.  

Compare the School’s dropout rate as 
defined in Pupil Outcome Goals to Hayward 
Schools’ high school dropout rate. 

 Benchmark Less than 5% dropout rate at 
the School. 

 

These outcomes are measurable, ambitious and achievable.  Leadership High School in San 
Francisco achieved all of these. 

In addition, it may be useful to note that our internal assessment program has three components: 
(1) classroom internal assessment, for guiding instruction and reporting to students and parents; 
(2) school internal assessment, for diagnostic and tracking purposes; and (3) external assessment, 
for accountability and program evaluation purposes.  Each assessment is designed to evaluate 
progress toward both the California state standards and Leadership Public Schools- specific 
standards. 

Classroom Internal Assessment 

Teachers will utilize a range of measures to assess student progress and to obtain feedback on 
their instruction.  Whenever possible these assessments will be performance-based and authentic 
(involving worthy intellectual tasks).  Performance tasks and other assessments will be 
transparent: students will know the areas in which they will be assessed.  We will utilize rubrics 
whenever feasible.  We believe in the power of portfolio assessment, but will develop this 
measure slowly over the year.  Students will have frequent opportunities for reflection and self-
evaluation, under the guidance of the teacher. 
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School-Based Internal Assessment 

We will utilize several measures to determine the literacy levels of our students and to determine 
enrolment in our Reading Development Program; these include assessments embedded in the 
Corrective Reading program and the Diagnostic Assessments of Reading (DAR).  We will use 
materials from the Mathematics Diagnostic Testing Project to determine progress in math over 
the course of each year. We are in the early stages of developing a data dashboard to consolidate 
data from testing, surveys and other forms of feedback. 

External Assessment 

We will be administering all the required California standardized tests.  Outlined on the chart 
below is a sample schedule of some internal and external assessments.  Our non-native English 
speakers take the CELDT test as well.  The curriculum of Leadership Public Schools Hayward 
will be developed through a “backward design” process.  Consequently, the assessments will 
derive from the standards and outcomes that each unit is designed to address.  Specific 
assessment tools will be chosen depending upon the goals of each exercise and the type of 
information desired.  Whenever feasible, assessments will be performance-based and authentic. 
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4. Element D: Governance Structure and Parental Involvement 
Please see Element D of the Charter for a detailed explanation of the governance structure and 
parental involvement. 

Governance 
While the Charter outlines the governance of the charter, it may be useful to provide additional 
background information here about the administrative structure of Leadership Public Schools as 
a whole. 

As indicated, Leadership Public Schools is a non-profit (501(c)(3) corporation incorporated in 
the state of California.  Like other non-profits, LPS is governed by a Board of Directors.  The 
Board is discussed further below. 

LPS is a charter management organization.  Our mission is to open a number of high-performing 
small high schools in California communities of need.  We believe that by operating multiple 
schools we can achieve greater academic success at lower cost than can most individual charter 
schools.  While our CEO has considerable experience as the founder of Leadership High, a 
separate organization, LPS opened our first school in Richmond in August 2003.  We intend to 
open two to three schools per year going forward.  This proposed Charter would be one of the 
two schools we hope to open in Fall 2005. 

Our organizational structure is built to achieve the benefits of a network while still permitting 
substantial flexibility and initiative-taking at the individual schools.  We believe such flexibility 
is crucial to allowing each school to adapt to its local community. 

Reporting to the Leadership Public Schools’ Board is LPS’s Chief Executive Officer, Mark 
Kushner.  Reporting to Mr. Kushner are the principals of the schools along with the senior staff 
of the “home office.”  The principal of the school is the educational and executive leader of each 
individual school.  All school site staff report to the principal. 

The home office staff includes educational staff (focused on curriculum and staff development), 
a finance and operations staff (focused on accounting, facilities, human resources, and other 
operations), a development staff, and an enrollment outreach staff.  Enrollment outreach focuses 
on newly opened schools and gradually transfers outreach responsibilities to the schools over 
their first three years of operation.  The home office has a “customer service” ethos with respect 
to the schools. 

The school principal has considerable autonomy around budget and staffing.  The home office is 
designed to relieve the principal of administrative burdens, allowing her to focus on teaching and 
learning.  As discussed in more detail later, curriculum development is coordinated by the home 
office in conjunction with teams of teachers from the various schools.  Individual schools or 
teachers may use network-wide curriculum or develop their own standards-based curriculum 
using our approved review process.  In such cases the new curriculum is evaluated for inclusion 
across the network. 

A school advisory committee comprised of parents, teachers and community members advises 
each school principal.  The principal in conjunction determines the size and bylaws of the school 
advisory committee with parents and teachers. 
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The advisory committee does not have fiduciary responsibility for the school, but is charged with 
advising the principal on key school decisions. An example would be the wearing of uniforms or 
the hiring of a teacher. When a principal is replaced, the school advisory committee advises the 
LPS CEO on the hiring of a new principal. 

The LPS Board of Trustees is responsible for the oversight of all the schools in the LPS system.  
The Board is currently comprised of twelve individuals with experience in education, law, 
business, technology, organizational development, leadership, fundraising and public relations.  
As we add schools, we will not be able to have a teacher, parent and student from each school, 
though we will seek, through rotating membership, to ensure that each school has representation 
on the Board.  Additionally, we welcome any chartering district to select a board representative 
as allowed by law. 

The LPS Board complies with the Brown Act and maintains accurate minutes and resolutions of 
all meetings.  Brown Act and other required compliance affirmations are included in Tab 12.B.; 
LPS’ Bylaws are in Tab 12.A. 

Parental Involvement 
Community and parent involvement is critical to our success and is one of the six key pillars of 
our program.  Parents and community members will be on our board of trustees, our school site 
council, our interview teams and our school-wide committees (curriculum, activities leadership, 
etc.).  All our staff meetings and board meetings are open.  We believe that parental involvement 
is a critical success factor.  Parents are and will be involved in every aspect of the school, 
including governance.  Over two hundred parents showed up at our first Richmond event.  All 
parent communications are translated, and we have English-Spanish translators at all our events, 
although many of our staff members are able to speak Spanish.  We will translate in other 
languages as needed. 

In sum, parents are involved in the governance of the organization as a whole as well as almost 
every aspect of school operations.  We cannot succeed without the involvement of parents and 
the community. 
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5.  Element E: Employee Qualifications 
The employee qualifications are described in detail in Element E of the Charter.  Key positions at 
full size include: 

• Principal 

• Dean 

• Guidance Counselor 

• .5 College Counselor 

• Secretary 

• 20.5 FTE Teachers 

We have not yet hired this staff for the proposed school. Please see the staff we hired for 
Richmond (listed in Tab 3.B.) in order to see their qualifications and extensive experience. 

All teachers will hold the appropriate credentials required for charter school teachers. 

We have not specified the qualifications of the special education manager as we plan to be part 
of the local district and SELPA for purposes of Special Education.  Accordingly, we would be 
required to follow their policies and qualifications.  

 
6.  Element F: Health and Safety Procedures 
Please see Element F of the Charter (at page 14) for our general Health and Safety Procedures. 

We have attached a template Safety Plan: Emergency and Disaster Procedure at Tab 3.K. 

All employees with more than a limited contact with students will pass required criminal record 
checks. 

Our Charter indicates that we will follow all laws regarding immunizations and health 
screenings.  At this point, we are not aware of any requirements in these areas for charter school 
staff and students, but we are happy to comply if requirements are brought to our attention. 

We have attached a sample Staff Handbook at Tab 3.H., which includes our policies regarding 
drug use (not allowed but with support provided) and tobacco (not allowed on or near campus).  
We do not require CPR training, but many of our staff members are so trained. 

 
7. Element G: Means to Achieve Racial and Ethnic Balance 
Please see Element G of the Charter (at page 15) for a detailed explanation of our means to 
achieve a racial and ethnic balance. 

In our experience the best method for influencing class makeup is recruiting, and our outreach 
program is among the best among charter schools.  This is critical as we are committed to the 
students most in need of a small school, and these less privileged students may not hear about or 
be interested in our school unless we have significant outreach efforts. 
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As indicated elsewhere in the materials, we have experience successfully recruiting diverse 
students in San Francisco, Richmond and East San Jose.  We give presentations at middle 
schools, faith organizations, community organizations, summer programs, after-school programs 
and a series of well-publicized information sessions.  We advertise in papers and sometimes on 
billboards.  All our meetings have translators when needed. 

We were able to achieve a racial and ethnic balance roughly equivalent to the districts in 
Richmond and East San Jose, and the same is true at Leadership High School in San Francisco, 
although we had a high percentage of traditionally underserved students. 

 
8.  Element H: Admission Requirements 
Please see Element H of the Charter (at page 15) for our admissions requirements.  These include 
the required non-discriminatory admission procedures and suggested timelines.  We follow all 
applicable laws, and students are admitted via lottery. 

 
9.  Element I: Independent Audit 
Please see Element I of the Charter (at page 16) for detail of our audit procedures.  This includes 
a requirement that the audit be completed by December 15 each year. 

Our Board of Directors has selected an auditor for our fiscal year ending June 30, 2003.  This 
auditor, Vicenti, Lloyd, Stutzman, LLP, has considerable experience with public and charter 
school audits and is widely respected in California educational finance circles. 
 
We attach at Tab 3.G. a letter dated June 27, 2003 from Vicenti, Lloyd, Stutzman confirming 
their provision of our FY2003 audit and describing the scope and accounting basis of their work. 
 
We are open to suggested processes to resolve audit deficiencies to the satisfaction of CUHSD.  
Leadership High School in San Francisco has never had an exception in seven years with all 
positive audits. 
 
10.  Element J: Suspension and Expulsion Procedures 
Please see Element J of the Charter (at page 18) for an overview of our suspension and expulsion 
procedures. 

In addition, we have included at Tab 3.I. a sample Student Handbook and at Tab 3.J. a detailed 
model Suspension and Expulsion Policy, which follows all applicable laws, including laws for 
special education students. 
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11.  Element K: Staff Retirement Plans (SIRS, PERS) 
Please see Element K of the Charter (at page 18) regarding this issue. 

We have experience providing retirement plans to our staff at Richmond and East San Jose and 
previously at Leadership High School in San Francisco.  The Charter is drafted to give us 
flexibility to provide a variety of retirement packages to our staff in order provide the best 
benefits possible.  Teachers will be covered by STRS or an alternate teacher retirement system. 

PERS or an alternate administrator and/or classified retirement system will cover administrators 
and classified staff.  All fulltime staff will be covered with retirement coverage.  Leadership 
Public Schools is responsible for arranging these retirement benefits. 

We are happy to provide documentation of all retirement plans to the State Board prior to 
opening. 

 
12. Element L: Public School Attendance Alternatives 
Please see Element L of the Charter (at page 19) with respect to this issue. 

We affirm that students may attend other schools or pursue an inter transfer in accordance with 
existing enrollment and transfer policies of the district or county of residence and consistent with 
District policies.  The exact details of such transfers will need to be worked out in a 
Memorandum of Understanding with the local districts. 

 
13. Element M: Return Rights of District Employees and No Compulsion to Work at 

Charter School 
Please see Element M of the Charter (at page 19). 

The employees will be employees of Leadership Public Schools.  At this point, they have no 
return rights.  No one is compelled to work at the school. 

 
14.  Element N: Dispute Resolution Process 
Element N of the Charter (at page 20) outlines a simple process for the charter school and the 
State Board to settle disputes relating to the provisions of the charter. 

 
15.  Element O: Declaration of Exclusive Public Employer 
Element 0 of the Charter (at page 21) indicates that the employees will be employees of 
Leadership Public Schools. 
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16.  Element P: AB 1944 Provisions 
Element P of the Charter (at page 21) indicates the process to be used if the charter school closes.  
As indicated in the Charter, the process will include a final audit of the charter school and 
specific plans for disposition of all net assets and liabilities as well as for the maintenance and 
transfer of pupil records. 

Again, we are open to refining or improving this process consistent with State Board of 
Education custom or policy. 

 
17.  Other Charter Matters 
The charter indicates on page 22 that it must commence operations by September 30 of any 
given year in order to be eligible to receive that year ADA-based state general purpose revenue.  
We believe the Charter more than adequately describes each of required elements.  We are happy 
to provide additional information if requested. 
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 Leadership High School  
 ATP/CEEB 
code: 052968  

 San Francisco Unified 
 Gregory Peters, Principal  
   
 Street Address: 300 Seneca Ave., San Francisco, CA 94112  
 Mailing Address: 300 Seneca Ave., San Francisco, CA 94112 
 Phone: (415) 841-8910  

 Web site: http://www.leadershiphigh.org 
   
    
 WASC Accredited or Candidate: Yes 
 List Last Updated: 04/02/03 2:46 PM 
   

  
 Course List for 2003-04  
 The following courses meet requirements for admission to the University of California. 
 Underlined courses denote extra honors credit ( ): a=5, b=4, c=3. 
 Courses that are marked with an asterisk (*) and a blue diamond ( ) can not be used as an elective 
   

 All available course lists for this school: 1997-98 1998-99 1999-00 2000-01 2001-02 

2002-03 2003-04  
   
 a-History / Social Science - 2 years required  

. Two years of history/social science, including one year of World History, Cultures or Geography; and one year of 
US History or one-half year of US History and one-half year of American Government/Civics  

. Course Title . Transcript 
Abbreviation(s) 

. Honors 
Type . Course Notes 

. American 
Government  .    xxiii.    . Semester    

. SS 9 - World History  .    xvii.    .    

. U.S. History  . US HISTORY  xli.    .    

. World Studies  .    xlv.    . (World History)    
  
   
 b-English - 4 years required  
 Four years of college preparatory English.  

. Course Title . Transcript 
Abbreviation(s) 

. Honors 
Type . Course Notes 

. English (AP) 
Language & Literature  

. AP English  vii. AP  .    

. English 10 - Western 
Literature  . ENGLISH 10  lxi.    .    

. English 11 - American 
Literature  . ENGLISH 11  lxv.    .    

. English 12 College 
Prep  . P English 12  lxix.    .    

. English I  .    xxiii.    .    

. World Studies 
(English 9)  .    xvii.    .    

  
   
 c-Mathematics - 3 years required, 4 years recommended  
. Three years of college preparatory mathematics that includes the topics covered in Elementary Algebra, 
Geometry and Advanced Algebra. Approved Integrated Math courses may be used to fulfill part or all of this requirement.  

. Course Title . Transcript 
Abbreviation(s) 

. Honors 
Type . Course Notes 

. Calculus (AP)  . AP Calculus  xix. AP  .    

. * IMP 1  . IMP 1, IMP 1H  xciii.    .    

. * IMP 2  . IMP 2  cvii.    .    

. * IMP 3  . IMP 3  ci.    .    

. IMP 4  . IMP 4  cv.    .    



7. Evidence of Charter Impact, Governing Boards’ Denials and LPS 
Response 

 
A. Proposed Hayward Charter Submitted to HUSD
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LEADERSHIP PUBLIC SCHOOLS--HAYWARD  
 

(A Hayward Unified School District Public Charter School) 
 

INTRODUCTION 
 
Leadership Public Schools ("Leadership" or "LPS"), a nonprofit corporation, founded in 2001 by 
experienced educators and entrepreneurs, is designed to create quality public schools and to help improve 
local public school districts. 
 
Committed to excellence and equity, Leadership Public Schools’ mission is to serve diverse and 
traditionally underserved urban students, their teachers and the public by: 
 

• Improving the academic achievement of all students, 
• Closing the achievement gap of educationally disadvantaged students, 
• Fostering student leadership and dedication to public service, 
• Supporting effective educators, and 
• Catalyzing change in local public schools by sharing successful practices. 

In accordance with the California Charter Schools Act of 1992, as amended (the “Charter Schools Act”), 
Leadership Public Schools hereby petitions the Hayward Unified School District (“HUSD”) to grant this 
9th-12th grade charter for Hayward (the “School”) for five years from the opening of the school. 

 

The Charter Schools Act states: 

It is the intent of the Legislature…to provide opportunities for teachers, parents, pupils, and community 
members to establish and maintain schools that operate independently from the existing school district 
structure, as a method to accomplish all of the following: 
 
(a) Improve pupil learning. 
 
(b) Increase learning opportunities for all pupils, with special emphasis on expanded learning 
experiences for pupils who are identified as academically low achieving. 
 
(c) Encourage the use of different and innovative teaching methods. 

 
(d) Create new professional opportunities for teachers, including the opportunity to be responsible for the 
learning program at the school site. 

 
(e) Provide parents and pupils with expanded choices in the types of educational opportunities that are 
available within the public school system. 

 
(f) Hold the schools established under this part accountable for meeting measurable pupil outcomes, and 
provide the schools with a method to change from rule-based to performance-based accountability 
systems. 
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(g) Provide vigorous competition within the public school system to stimulate continual improvements in 
all public schools. 

 
California Education Code Section 47601(a)-(g). 

The School will make important contributions to the legislative goals outlined above.  By granting this 
charter petition, the Hayward Unified School District will help fulfill the intent of the Charter Schools Act 
while providing students in the district with an additional quality educational option. 

The Charter Schools Act provides that a petition must contain reasonably comprehensive descriptions of 
the elements described in California Education Code Sections 47605(b)(5)(A)-(O). These sections of the 
law and the required descriptions are provided below. 

ELEMENT A:  EDUCATIONAL PROGRAM 
 
A description of the educational program of the school, designed, among other things, to identify those 
whom the school is attempting to educate, what it means to be an "educated person" in 
The 21st Century and how learning best occurs.  The goals identified in that program shall include the 
objective of enabling pupils to become self-motivated, competent, and lifelong learners. 
 
California Education Code 47605(b)(5)(A) 
 
 
1.  Population to Be Served by the School 

 
There is no way in the world you can be educated for the 21st 
Century if you only hang out with people who look like you. 

 
Charles Willie, Professor 
Harvard Graduate School of Education 

 
The School seeks to educate students in grades 9-12 that reflect the incredible diversity of Hayward. In 
1998 Hayward was the 46th largest school district in California.  According to demographic data 
compiled by the California Department of Education, HUSD enrolled 24,051 in 2002-2003.   Of these 
students, African Americans constitute 18.6% of the districts students, American Indians or Alaska 
Natives 7%, Asians 18.2%, Filipinos 5%, Hispanics or Latino/as 25.6%, Pacific Islanders 1.5% and 
Whites 28.8%.   
 
Leadership’s highest priority is improving the academic achievement of traditionally underserved students 
and closing the achievement gap.  Leadership’s educational program is based on the educational needs of 
the following student profile: 
 

• Students who are underachieving in core academic subjects and whose performance does not 
match their potential; 

• Students whose academic needs call for a small school environment with personalized attention; 
• Students whose academic needs are not being met in a traditional large school environment; and 
• Students whose diversity reflects the community. 
 

This includes traditionally underserved students of color, low-income students, English Language 
Learners, and students with Special Education needs.   Leadership High School in San Francisco, a 
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separate nonprofit charter school founded in 1996 by Leadership Public School’s CEO and founder, has 
proven that our school design enables this population to excel in a college-bound environment.  We 
passionately believe that all students can excel academically despite the daunting challenges many face.  
Our program identifies and builds on the strengths of our students, their parents, and their local 
communities, rather than any perceived deficits.  Leadership is dedicated to providing high need students 
in urban communities an educational option that can meet their unique needs. 
 

2.  21st Century Educated Person 
 
The School aims to provide an excellent education and develop effective community leaders. 
We believe a well educated person and community leader in the 21st Century will be technologically 
fluent, self-motivated, committed to being a lifelong learner, and able to demonstrate the Leadership 
school-wide outcomes of Critical Thinking, Communication, Personal Responsibility and Social 
Responsibility.  She will be able to address complex community issues and communicate capably across 
such traditional divides as race, gender, class, and sexual orientation.  And, she will do this with both a 
healthy sense of self and empathy for others. 
 
As Ernest Boyer states in Toward a Coherent Curriculum, being educated in the 21st Century also means 
the following: 
 

It means developing one’s own aptitudes and interests and discovering the diversity 
that makes us unique.  And it means becoming permanently empowered with 
language proficiency, general knowledge, social confidence, and moral awareness.  
It also means discovering the connectedness of things.  It means respecting the 
miracle of life and responding sensitively to the aesthetic.  Being truly educated 
means putting learning in the historical perspective, understanding groups and 
institutions, having reverence for the natural world, and affirming the dignity of 
work.  And, above all, being an educated person means being guided by values and 
beliefs and connecting the lessons of the classroom to the realities of life. 
 

With this in mind, Leadership is continuing to refine an innovative academic program that is based on 
effective teaching practices, recent research and the best curriculum available.  The School’s graduation 
requirements, discussed below, currently emphasize the traditional University of California subjects of 
Math, Science, English, History, Foreign Language and Art, but present them in new ways that make 
them more responsive to the backgrounds and lives of our students.  Our courses, also described below, 
are designed to prepare students for both life and the world of work, as well as to encourage them to think 
critically and creatively.  We hope the students will have some fun too. 
 

3. How Learning Best Occurs:  Small School Design 
 
The students we seek to serve learn best in a small school setting.  Research shows that small schools 
allow students and teachers to develop intensive, long-term relationships that enable better conditions for 
teaching and learning.  The School plans to enroll grade 9-12 academic communities or “houses” of 
approximately 400-450 students or less.  Based on research, best practices, and the lessons learned from 
seven years of experience at Leadership High School in San Francisco, our small school design is 
specifically geared to enable diverse and traditionally underserved students to succeed in an academically 
challenging environment. 
 
As discussed in more detail below, our vision of effective small school design is based on our six pillars 
of effective school design: 
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• High expectations: rigorous college preparatory academics for all; 
• Personalization: personal attention, academic support and multicultural sensitivity; 
• Technology used as a tool for pedagogy, administration, and evaluation; 
• A unique 4-year high school leadership development program for all students (the only school 

wide program of its kind in the country); 
• A talented staff (carefully selected for subject matter expertise, collegiality, and experience with 

urban youth) supported by arobust professional development program; and  
• Strong parent and community involvement 
. 

a.    High Expectations: Challenging Academics for All Students 
 
High academic expectations are reflected in clearly articulated standards, demanding graduation 
requirements, thoughtful curricula, and effective, student-centered pedagogy.  The support required to 
enable students to meet these academic expectations is discussed later.  
 
Academic Standards.  Outstanding schools are dedicated to helping all students succeed in their academic 
program, while meeting or exceeding state and local standards.  Leadership, as a public charter school, 
must administer the required standardized tests, which derive from the California state standards.  As a 
result, the School adopts the California state standards as our curriculum framework and adds the four 
school-wide outcomes of Communication, Critical Thinking, Personal Responsibility and Social 
Responsibility.  The School may revise these school-wide outcomes from time to time.  
 
There is no non-college preparatory track for students at the School.  All graduates are expected to meet 
the School’s standards and graduation requirements, although some may take additional time to meet 
them and others, such as English language learners and Special Education students, may need additional 
support.   This extra support for English language learners and Special Education students is discussed 
later. 
 
Graduation Requirements.  The School’s current graduation requirements, subject to further revision and 
improvement in the future, meet or exceed the University of California “A-G” admissions course 
requirements: 

 
SUBJECT UC 

REQUIREMENT 
LEADERSHIP REQUIREMENT 

English Four Years Four Years 
History/Social 
Science 

Two Years Two Years  (including US History) 

Mathematics Three Years Three Years (Four years recommended) 
Lab Science Two Years Two Years (Three years recommended) 
Non-English 
Language 

Two Years Two Years Spanish (Three years 
recommended) 

Visual and 
Performing Arts 

One Year One Year 

College Preparatory  
Electives 

Two Years Met by  other courses in the disciplines 
mentioned above. 

Leadership None Two Years 
Community Service None 35 hours per year (140 hours for 

graduation) 
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Technology None Demonstrated Proficiency (using a 
rubric to be developed) 

PE None One Year or Waiver for comparable 
actvity 

 
This list of graduation requirements should not be confused with course offerings.  The School offers 
more courses than those required for graduation.  The School also requires students to demonstrate their 
performance through portfolios and exhibitions.  Students may fulfill course requirements through 
coursework at the School or through approved coursework on-line or at a local college.   
 
Academic Department and Course Descriptions.  Our academic departments, course descriptions and 
curricula are designed to meet the evolving needs of our students and prepare them for quality universities 
as well as the world of work.  They are based on research, the California state standards, and courses 
developed at Leadership High School in San Francisco.  The Western Association of Schools and 
Colleges (WASC) awarded Leadership High School in San Francisco the highest accreditation level for 
its academic program and the San Francisco Board of Education unanimously approved the charter for a 
second term of five years.   We will submit all our courses to the University of California for approval.  A 
detailed description of the School’s proposed Academic Departments and Course Descriptions is attached 
as Appendix B.   
 
Research-Based Instructional Strategies.  Effective instructional strategies enable students to think 
critically and creatively.  Recognizing that students learn in different ways, our teachers will use a variety 
of research-based instructional strategies to ensure that all students learn effectively. These may include, 
among others: 
 

• Cooperative learning (working in groups), 
• Inquiry/problem solving (identify question or problem, and use various processes to formulate 

and test theories towards a solution), 
• Socratic questioning (detailed oral questioning of students), 
• Lectures (traditional teacher-centered learning appropriate for certain types of information), 

and 
• Experiential learning (group experiences such as Mock trials, Week Without Walls).  

 
The School’s professional development program and peer coaching program, described later, will be 
designed to support the effectiveness of these instructional strategies. 
 

b.    Personalization: Academic Support and Multicultural Sensitivity 
 
Personal attention to individual students, sensitivity to their backgrounds, and a multicultural curriculum 
are cornerstones of the School.  Research demonstrates that most students learn best in a nurturing, 
supporting environment where they are known, treated as individuals, and their backgrounds are honored.  
This personalization design is intended to promote sustained student relationships with adults and to 
support all learners, including English language learners and Special Education students, and includes the 
following elements: 
 

• Small Learning Community:  The School will have will have academic communities or 
“houses” of students with no more than 400-450 students. 

• Small Classes:  The School aims to have a student-teacher ratio of no more than 25 to 1, and a 
maximum class size of 30 students. 
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• Advisors: Each student will be assigned an advisor who will ideally work with the student 
throughout their four years at the school; to support their education, understand their needs and 
issues, and encourage them to succeed.  Advisors meet with their group of students four times per 
week and stay with this group of students through their four years at the School.  Advisories will 
aim to have a low student-teacher ratio of 17:5 or less. 

• Academic Support Program: Teachers will hold office hours after school t several days a week; 
these teachers will be augmented with outside tutors during this time.  Students struggling in their 
courses will be encouraged, and sometimes compelled, to meet with teachers during office hours.  
Students performing below what we consider an acceptable reading level must participate in our 
“Sunrise” Reading course, a scripted program designed to rapidly develop reading proficiency.    

• Academic Literacy and Numeracy Course:  Most students will take an Academic Literacy and 
Numeracy course in 9th grade, and it will be available in subsequent grades as needed.  This course 
is designed to address three areas: development of general study skills, remediation of and 
extension upon subject-specific skills, and support of students’ work in their mathematics and 
humanities courses.  

• Counseling Programs: The School will have a high ratio of counselors to students and a strong 
college counseling program, to address early any barriers to learning and to emphasize the 
expectation of college attendance and of setting ambitious life goals.   

• Multiculturally Appropriate Curriculum and Instruction:  A multicultural curriculum and 
culturally sensitive pedagogy will enable students to appreciate and respect their own and each 
others’ heritages and to develop an understanding of multiple perspectives. 

• English Language Learner Support:  Students whose English proficiency is below intermediate 
must participate in our ELD course.  The School will also have a number of bilingual teaching 
strategies to its core curriculum, including building on students’ culture, language and experience 
(referred to above); practicing English in cooperative problem solving groups; allowing 
community language norms in some informal learning situations; reducing the number of 
academic courses taken at one time to enable success, but not lowering ultimate graduation 
requirements (it may take the student longer to graduate); and using computer and peer tutors to 
enhance language skills. 

• Special Education Support:  This is discussed in its own section below.  The School supports all 
Special Education students in compliance with state and federal laws.  The School is committed to 
providing the services needed for its special needs students. 

• Parent Outreach:  This is discussed in more detail. Parent involvement is important for getting to 
know each student better and in supporting their academic efforts. 

 
 

c.    Technology Used as A Tool 
 
Our technology program enables students to search, assess, manipulate and publish information 
effectively in order to succeed in the 21st Century.  Access to computers and technology training is 
especially important for our economically disadvantaged students.  We will ensure that all of our students 
master the basic computer skills needed in today’s labor market – familiarity with basic operating 
systems, office productivity tools, and the Internet.  Students then apply these skills in the classroom, 
where they use technology as a tool for research, production, and communication – just as they do in 
everyday life.  Beyond this, interested students will have opportunities to learn advanced skills in HTML, 
graphics, networking, and programming. 
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d.    Leadership Development 

 
At its core, Leadership starts with a mindset, a proclivity to take the 
initiative, to assume responsibility, to take steps to influence others. 

 
Jerome T. Murphy, Dean 
Harvard Graduate School of Education 

 
Leadership Program 
Our innovative Leadership Program is designed to fill society’s need for well-educated individuals who 
have both the desire and the ability to help themselves and their community.  The four-year Leadership 
Program is designed to inculcate the knowledge, skills, and attitudes that are necessary to exercise 
leadership effectively.  The 9th grade leadership program focuses on personal leadership. The 10th grade 
leadership program focuses on school leadership, and the 11th and 12th grades emphasize community 
leadership. 

The current centerpiece of our leadership program is a two-year class designed to teach students the 
knowledge, skills and attitudes that are necessary to exercise leadership effectively.  The program starts 
with the freshman Leadership Retreat that provides new students with the chance to get to know their 
fellow students from many different middle schools, bond with teachers, gain confidence and internalize 
the school’s mission.  Starting with this retreat, the program first helps students be aware of their own 
strengths, weaknesses, goals and aspirations.  Only after they know themselves are they able to effectively 
reach out to others.  The material in these classes may be delivered in other ways in the future, for 
example, in the Advisory program. 
 
Second, the leadership program teaches students practical presentation, meeting facilitation, and action 
planning skills.  This enables students to communicate clearly, and to organize themselves efficiently. 
 
Third, the program focuses on working with diverse people.  This may include, among other things, group 
development theory, diversity training, conflict resolution, and experiential exercises.  An effective leader 
needs to be able to build bridges. 
 
Fourth, the leadership program is coordinated with the larger school curriculum, employing the distinct 
perspectives of our English, History, Math, Science, Technology, Foreign Language and Advisory 
courses to enlarge our view of leadership. 
 
Finally, to gain further insight into the exercise of leadership, we will examine significant theories of 
leadership.  This may include, among other things, situational leadership, facilitative leadership, 
distinctions between authority and leadership, historical analysis and a number of other areas. 
 
Other Leadership Program Components 
As the program develops and evolves, there will be numerous other opportunities at the School to grow 
and learn about the exercise of leadership.  The School will consider the implementation of junior and 
senior leadership projects.  In addition, students will be encouraged to help assist in the administration of 
many school programs, including our self-selected Ambassador program, student recruiting, and all-
school meetings.  Other leadership programs and experiences may include, among other things, 
community service, leadership speaker series, Week Without Walls, retreats with outdoor education 
components to develop teamwork, and various clubs.  Week Without Walls is a week in which we 



 

 8 

suspend our normal schedule and each teacher and a small number of students participate in courses of 
focused study. Many of the courses are focused on our school-wide outcomes of leadership. 
 
We encourage students, adults and community members to assist us in our leadership adventure.  True 
leadership is much more than formulating a vision and implementing it.  It means encouraging people to 
take control of their own lives and helping them to find their own solutions, rather than attempting to 
provide them with answers.  We believe all individuals, especially inner-city students, can create positive 
change in many ways, contexts and places.  This School will be a training ground for change agents of 
tomorrow. 

 
 
f. Knowledgeable and Skilled Staff Supported by Professional 

Development 
 

The best teachers are models of passionate learners. 
 

Dennis Collins, President 
The James Irvine Foundation 

 
Quality teachers matter.  The School aims to hire a diverse faculty composed of well-qualified teachers 
who believe in our mission and vision.  They must make content accessible, understand the needs of 
diverse learners, and support the learning process. 
 
A description of the School’s required teaching qualifications, hiring process and professional 
development is described in more detail in Element E, as required by California Education Section 47605. 
 
The required teaching qualifications emphasize academic expertise in a chosen field, experience with 
diverse youth in a classroom, collegiality, and appropriate credentials.   From experience, we have learned 
that collegiality is particularly important in new small schools as the community builds a supportive 
culture.  The School’s hiring process is painstaking and involves all constituencies.  Among other things, 
all teaching candidates must teach a sample class evaluated by students and community members.  
Finally, our professional development program includes, among other things, peer coaching, data 
analysis, joint planning, time for collaboration, training in effective instructional strategies, and a focus on 
teaching and learning, not administrivia.  This program enables all students to learn while also closing the 
achievement gap of traditionally underserved students. 
 
 

f.     Parent and Community Involvement 
 

Our experience, supported by research, is that parental involvement is one of the most important factors 
contributing to student success. Accordingly, Leadership makes every effort to involve parents and the 
community in our schools. The model features four elements: 
 

 Outreach meetings to parents, held in their own neighborhoods. 
 Working with parents on how to support their children academically. 
 Participation in school-decision making through a parent organization, a School Advisory 

Council, and a teacher interview committee. 
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Leadership schools are an integral part of their communities. Participating in and bettering one’s 
community is a core element of our Leadership Program and philosophy. All of our students are expected 
to engage in public service activities and involve themselves in their communities. 
 
The School’s efforts to involve parents are delineated in more detail in Element D, as required by 
California Education Code Section 47605. 
 
 
ELEMENT B:  MEASURABLE PUPIL OUTCOMES 
 
The measurable pupil outcomes identified for use by the charter school.  "Pupil outcomes," for purposes 
of this part, means the extent to which all pupils of the school demonstrate that they 
have attained the skills, knowledge, and attitudes specified as goals in the school's educational program. 
 
California Education Code 47605(b)(5)(B) 
 
The School’s educational program aims to graduate students who are academically prepared for college, 
responsible citizens and effective community leaders. To this end, students must demonstrate: 
 

7. Mastery of the School Outcomes of Communication, Critical Thinking, Personal Responsibility 
and Social Responsibility.   
 
Benchmark: 100% of Graduates will be proficient or higher on school outcomes based on school  
rubrics. 
 

8. A high student attendance rate using the Hayward Unified School District High Schools as a 
norm. 

 
9. A high ranking on the California Academic Performance Similar Schools Index by the fifth year 

of the charter using the Hayward Unified School District rankings as a norm. 
 

10. A low dropout rate using the Hayward Unified School District High Schools  rate as a norm.  
Dropouts are defined as those students who were enrolled in the School, left the school before 
graduation, and did not enroll in another school or institution of learning. 

 
 Benchmark: Achieving a 6 out of 10 or higher on API Similar Schools Ranking by Year 5. 
 

11. All students will be assessed in these areas, including Special Education Students, English 
Language Learners and students who are underperforming.  Students are allowed additional 
semesters to meet all of the established individual outcomes.  Additional support where feasible 
will be provided to students that need help in meeting the established standards.  Special 
Education students will receive all legally required accommodations and those required in their 
Individual Education Plans (“IEPs”). Students shall also take the Golden State Exams if required 
in the District. 

 
12. A high student attendance rate using the Hayward Unified School District as a norm. 
 

Benchmark:  At least 90% attendance at the School. 
 

13. A low dropout rate using the Hayward Unified School District rate as a norm.  Dropouts are 
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defined as those students who were enrolled in the School, left the school before graduation, and 
did not enroll in another school or institution of learning. 

 
Benchmark:  Less than 5% dropout rate at the School. 

 
 
ELEMENT C:  ASSESSMENT OF MEASURABLE PUPIL OUTCOMES 
 
The method by which pupil progress in meeting those pupil outcomes is to be measured. 
California Education Code 47605(b)(5)(C) 
 
Leadership Public School’s academic program is standards-based and data driven.  The California state 
content and performance standards and multiple sources of data form the basis of the School’s teaching 
and evaluation.  The Measurable Pupil Outcomes listed in Element B will be measured using the 
following assumptions and in the following ways. 
 
 

Pupil Outcome Goals Assessment 
1.  Mastery of School Outcomes of 
Communication, Critical Thinking, Personal 
Responsibility and Social Responsibility. 

Graduation Portfolio and Exhibitions graded 
with public rubrics.   
Benchmark: 100% of Graduates. 

2.  A high ranking on the California Academic 
Performance Index Similar Schools Rank by 
the fifth year of the charter using the Hayward 
Unified Schools’ high schools rankings as a 
norm. 

Compare the School’s California Academic 
Performance Index Similar School’s rank to 
the Hayward Unified Schools’ high school 
rankings.   
Benchmark:  6 out of 10 by Year 5 

3.  A high attendance rate using the Hayward 
Unified Schools’ high schools as a norm. 

Compare the School’s annual attendance rate 
to Hayward Unified Schools’ high school 
attendance rate.   
Benchmark:  At least 90% attendance at the 
School. 

4.  A low dropout rate using the Hayward 
Unified Schools’ high school rate as a norm.  
Dropouts are defined as those students who 
were enrolled in the School, left the school 
before graduation, and did not enroll in another 
school or institution of learning.   

Compare the School’s dropout rate as defined 
in Pupil Outcome Goals to Hayward Unified 
Schools’ high school dropout rate.  
Benchmark:  Less than 5% dropout rate at the 
School. 

 
 
 
ELEMENT D: LEGAL ISSUES, GOVERNANCE AND PARENTAL INVOLVEMENT 
 
The governance structure of the school, including, but not limited to, the process to be followed by the 
school to ensure parental involvement. 
 
California Education Code 47605(b)(5)(D). 
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Legal.  Leadership Public Schools—Hayward operates as a nonprofit public school that is a duly 
constituted California Public Benefit Corporation and governed in accordance with applicable California 
Corporations Code sections.  Leadership Public Schools will continue its existence notwithstanding any 
withdrawal of charter status. 

 
The School will be nonsectarian in its programs, admissions policies, employment practices, and all other 
operations, shall not charge tuition, and shall not discriminate against any student on the basis of race, 
ethnicity, national origin, gender or disability. 

 
The School will comply with all applicable federal, state and local laws.  The School agrees to voluntarily 
comply with the Ralph M. Brown Act and the California Public Records Act but does not concede that 
these laws apply to nonprofit corporations.  The School reserves the right to challenge the application of 
these laws to the School in the future until there is controlling law indicating that these laws apply to 
nonprofit corporations. 
 
The School will retain its own legal counsel when necessary.  It will purchase and maintain as necessary 
general liability and other insurance. 
 
The School and the Hayward Unified School Board shall be responsible for implementing the Charter 
Schools Act and any other applicable laws in a good faith manner, and to cooperatively pursue any 
necessary waivers or approvals (e.g., any State Board of Education requirements or the School’s grant 
applications needing a Local Educational Agency signature) necessary to implement the charter or 
seeking appropriate funding. 

 
 Governance.  As provided for in the California Corporations Code, the School will be governed by a 
Board of Directors (hereafter referred to as Leadership Public Schools’ Board of Directors or Board of 
Trustees) whose members have a legal fiduciary responsibility for the well-being of the organization.   

 
This Board of Trustees will be composed of a broad cross-section of professionals with the skills 
necessary to appropriately oversee the operation of the organization.  These members may have, among 
other things, experience in education, business, technology, facilities, leadership development and 
organizational development.  A list of initial board members and advisors is included in the supplemental 
information package.   
 
Consistent with the California Corporations Code, initial board members were selected by the 
incorporator and then selected by a nominating committee.  Board members include Scott Pearson (Chair 
and Treasurer), Doug Gneiser (Secretary), Mark Kushner as an Ex Officio Member due to his role as 
founder and CEO of the nonprofit organization, Richard Cohn, Lauren Dutton, Larry Mullen, Debra 
Stipek, and Anuja Master. The size will be increased as allowed under the law, and additional members 
will be added with additional experience in the areas of educational assessment, facilities, fundraising, 
and leadership development, among other things.  
 
The method of board member election, terms and replacement are all addressed in detail in the current 
Leadership Public Schools’ Board of Trustee Bylaws provided to the Hayward Unified School District.  
These procedures follow the allowable practices under the California Corporations Code.  Current terms 
are three years are staggered. Vacancies are filled by nomination by a nominating committee and approval 
requires a majority vote by the Board of Trustees as required under the law.  These Bylaws are not a part 
of this charter, but Leadership agrees to provide copies of any changes to the Bylaws. 
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The Board of Trustees will be responsible for: 

 
• The general policies of the School; 
• Approving and monitoring of the School’s annual budget; 
• Receipt of funds for the operation of the School in accordance with the charter school laws; 
• Solicitation and receipt of grants and donations consistent with the mission of the School; 
• Overseeing the sound operation of a hiring system, 
• Approving the School’s personnel policies and monitoring the implementation of these policies by 

the Principal and/or duly constituted committees; and 
• Any other responsibilities provided for in the California Corporations Code, the Articles of 

Incorporation, Bylaws or this charter necessary to ensure the proper operation of the School. 
 

To the extent allowable by law, the Board of Trustees may delegate the implementation of its duties to the 
employees of the organization or other responsible parties. As allowed by the Charter School Act, the 
State Board of Education may appoint a designee on the Leadership Public Schools’ Board of Trustees. 
 
Parental Involvement 
 
The School recognizes that students learn best when parents are engaged in their education. 
Almost all current research indicates that parental involvement is the single most important ingredient to 
student success after socioeconomic status.  Accordingly, the School will reach out to parents and involve 
them with the school in a meaningful way.  This may include representation on the Board of Trustees, 
Parent Newsletters, Parent Association meetings, parent-teacher conferences, volunteer opportunities, 
fundraising, action research, staff evaluations, interviewing and involvement on the School Advisory 
Council (“SAC”), among other things. 
 
The School Advisory Council (SAC) is comprised of all School constituencies, including parents, 
students, teachers and administrators.  The SAC will participate in proposing school policies, interviewing 
teaching and staff candidates, sharing in the efforts to improve the school and engaging the support of the 
community.  The SAC may make recommendations about issues related to the School and participate in 
reviewing parental and community concerns.  The Principal is responsible for reporting all SAC 
recommendations to the Leadership Board of Trustees. Either the SAC or the appropriately configured 
subcommittees of the SAC will constitute a School Site Committee (SSC) or English Language Advisory 
Committee (ELAC) when the School receives categorical funds with these requirements.  
 
The School is committed to working with parents to address parent concerns.  Parents will be encouraged 
to share their ideas and concerns with the School throughout the school year.  In addition, Leadership has 
established a formal complaint process to address parental concerns about any particular employee.  The 
currently proposed Community Complaint Procedures, subject to change, is included in our supplemental 
information package. 
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ELEMENT E:  EMPLOYEE QUALIFICATIONS 
 
The qualifications to be met by individuals to be employed by the school. 
California Education Code 47605(b)(5)(E). 
Leadership will recruit professional, effective and qualified personnel to serve in administrative, 
instructional support, and non-instructional support capacities.  All of the School’s employees play a key 
role in creating a positive school culture and effective learning environment.  The School will conduct 
fingerprint background checks on all employee candidates and all teachers and staff will meet the legal 
requirements for employment, including relevant credentialing requirements. 
 
Administrator Qualifications 
 
Administrators at the School should possess leadership abilities, a comprehensive educational vision that 
is consistent with school’s mission and educational program, skill in hiring and supervising excellent 
teachers, technology and data-analysis experience, and, if possible, business and legal experience.   

 
The minimum criteria for administration candidates include:  a B.A. degree or its equivalent, with a 
Masters or PhD preferred for the Principal and other instructional leaders; relevant educational experience 
after college, if applicable (i.e. fellowships, graduate work, etc.); and positive references from the most 
recent places of employment, college or graduate school. Credentials are not required for administrators 
unless they teach a core, college preparatory class, in which case the appropriate subject matter credential 
would be required. 

 
Teacher Qualifications 
 
The School plans to hire the finest teachers available who are committed to our mission and vision.  The 
most important qualifications for teachers are:  (1) expertise in his or her discipline, (2) demonstrable 
effectiveness in teaching diverse youth, (3) being collegial and a team player, (4) willingness to take 
responsibility for the school as a whole, and (5) possessing a teacher credential when required by law. 

 
The minimum criteria for consideration include:  a B.A. degree or its equivalent, preferably in a school 
subject area (i.e. mathematics, literature, history, etc.); educational experience after college, if applicable 
(i.e. fellowships, graduate work, etc.); successful classroom teaching experience; positive references from 
the most recent place of employment, college or graduate school; and teaching certification as required by 
law. 
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Teacher Hiring 
 
As developed with great success at Leadership High School in San Francisco, Leadership’s teacher hiring 
process includes, whenever possible, potential teachers teaching a sample class that is evaluated by 
students and administrators, and an interview by a team comprised of all constituents (teachers, students, 
parents and administrators).  Standard questions are generally used in all interviews so scores of 
applicants can be compared. 
 
Professional Development 
 
Leadership Public Schools believes that it is possible to attract and retain talented teachers by sharing an 
exciting vision committed to excellence and creating a professional environment where staff can learn and 
grow along with their students. To that end, Leadership invests heavily in professional development for 
our staff. All teachers participate in at least 15 days of staff development per year including 
approximately: 
 

 5 days of summer training to become fluent with our culture and program. 
 5 days of staff development interspersed throughout the academic year. 
 5 days of training at the end of the school year, to evaluate school progress and set goals for 

the upcoming year. 
 
There are weekly meetings focusing on teaching and learning and time set aside for teacher collaboration.  
In addition, Leadership will use the award winning peer coaching process developed at Leadership High 
School in San Francisco whereby teachers help each other improve their practice as professionals. 
 
 
ELEMENT F:   HEALTH AND SAFETY PROCEDURES 
 
The procedures that the school will follow to ensure the health and safety of pupils and staff.  These 
procedures shall include the requirement that each employee of the school furnish the 
school with a criminal record summary as described in Section 44237. 
California Education Code 47605(b)(5)(F). 
 
The School shall comply with all provisions and procedures of Education Code 44237 regarding 
Fingerprints and Criminal Records Summary.  All employees having more than limited contact with 
minor students must submit two sets of fingerprints to the California Department of Justice for the 
purpose of obtaining a criminal record summary.  
If required by federal or state law, the school will provide screening for student vision, hearing and 
scoliosis, and students will show the required proof of immunization.  The School will maintain records 
of legally required tests and immunizations of students and/or staff. 
 
Leadership is committed to providing a safe school environment and will develop a School Safety Plan 
that addresses earthquakes, fire, floods, shootings, and electricity loss.  A draft template, subject to change 
in the future, is included in the supplemental information provided to the Hayward Unified School 
District. 

 
The School will develop and use further health, safety and risk management guidelines in consultation 
with its insurance carriers and risk management experts as well as the Hayward Unified School District. 
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ELEMENT G:  MEANS TO ACHIEVE RACIAL AND ETHNIC BALANCE OF DISTRICT 
 
The means by which the school will achieve a racial and ethnic balance among its pupils that is reflective 
of the general population residing within the territorial jurisdiction of the school 
district to which the charter petition is submitted. 
 
California Education Code 47605(b)(5)(G). 
 
Leadership will strive to ensure that the student population at the school represents the population of 
Hayward. The outreach and monitoring efforts will include, among other things: 
 

• Access to HUSD students to the same extent as other district schools, 
• Continued outreach through community presentations (The School will maintain a record of the 

number and location of these community presentations). 
• Collaboration with community based organizations to support outreach efforts. 
• Use of brochures, newsletters, TV/Radio public service announcements, print and non-print media 

for outreach communications. 
• Distribution of materials in languages other than English when feasible.  The School would 

appreciate the use of translators when possible and/or a list approved translators. 
• Working with the HUSD to assure that the School and District have an accurate accounting of the 

ethnic, racial, and socio-economic diversity of the School and the District. 
 
 
ELEMENT H:  ENROLLMENT REQUIREMENTS 
 
Admission requirements, if applicable. 
California Education Code 47605(b)(5)(D). 
 
The School is committed to maintaining a diverse student body.  To attain our vision of a racially and 
economically diverse student population, including traditionally underserved students, we use a multi-part 
enrollment process and lottery designed to reach out to inner-city families and enable the school to have a 
balanced and diverse student body. 

 
First, as indicated in Element G above, we will exert considerable effort recruiting students from inner-
city middle schools and community student programs. 
 
Second, if the number of students interested in attending the School exceeds the School’s capacity, we 
will use an enrollment lottery as required by law.   The lottery will be administered by the school, a 
certified public accounting firm, another independent entity, or a mutually agreeable individual or entity.  
Siblings of students and children of staff may be given priority as allowed by law. 

 
Students may enter this lottery by satisfying the following requirements intended to create informed 
applicants who want to attend the school and are committed to the school program: 
(1) Attendance at a group information session; (2) completing a written application; and (3) having each 
parent and/or guardian sign the application which includes a commitment to support the school with a 
minimum amount of hours (alternative arrangements will be made if an adult is unavailable).  These 
requirements will be adapted as necessary to accommodate those with exceptional needs or for whom 
English is not a primary language. 
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The school will work with HUSD staff and the local SELPA staff to develop plans and procedures to 
cooperatively meet the needs of Special Education (see Special Education section below) and English 
Language Learner students.  This will include appropriate processes to identify and meet the needs of 
students and to work with the Hayward Unified School District fiscal and program staff to determine 
eligibility for categorical funding programs and to ensure compliance with applicable state and federal 
law. We will stipulate that no student will be denied admission based upon disability or lack of available 
services. Again, we will follow all state and federal laws related to special education needs of students.   
 
As indicated previously, the School will be nonsectarian in its programs, admissions policies, 
employment practices, and all other operations, shall not charge tuition, and shall not discriminate against 
any student on the basis of race, ethnicity, national origin, gender or disability. 
 
Subject to further refinement and adjustment, the timeline for student enrollment applications shall be 
similar to that of the Hayward Unified School District.  
 
November through March 
Extensive student outreach as indicated in Element G. 
 
April 
Deadline for student applications. 
Student enrollment determined (public random lottery per law if more students apply than school 
capacity) 
Students notified of enrollment/wait list status 
 
May 
Student accept/reject enrollment 
Incoming Class is finalized 
Orientation Letters sent regarding Leadership Retreat dates and School policies 
 
August 
Welcoming letter sent to families introducing Advisor and details regarding Leadership retreats 
Pre-opening Parent Association Get Together 
School Opening 
 
 
ELEMENT I:   ANNUAL AUDIT AND FISCAL ISSUES 
 
The manner in which annual, independent, financial audits shall be conducted, which shall employ 
generally accepted accounting principles, and the manner in which audit exceptions and deficiencies 
shall be resolved to the satisfaction of the chartering authority. 
 
California Education Code 47605(b)(5)(I). 
 
An annual independent financial audit will be conducted by a certified public accountant and will use 
generally accepted accounting principles. The Treasurer and/or Chief Financial Officer of Leadership 
Public Schools will be responsible for contracting and overseeing the independent audit, and Leadership 
will provide the audit to the State Comptroller, the Hayward Unified School District, the County 
Superintendent and the Department of Education by December 15 of the following school year.  
Leadership’s Treasurer and/or Chief Financial Officer will resolve audit exceptions and deficiencies in a 
timely fashion.  The Board of Trustees and the School will develop and implement sound budgetary 
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monitoring and overview processes, including the development of balanced budgets prior to each fiscal 
year. 
 
 
Leadership may receive funding in accordance with Education Code, Charter Schools Act and 
other appropriate laws, and will opt to receive funding direct from the state.  These funds may 
include, but are not limited to, Average Daily Attendance (ADA); the California State Lottery; state 
summer school funding; categorical block and non-block grants; parcel taxes; class size reduction funds if 
applicable; charter school funding from the California Department of Education, the federal government 
or other sources; and any other available or mutually agreeable sources and funding for programs.  The 
Hayward Unified School District agrees to assist the School in seeking non-block grant categorical funds, 
Title I funds, or other grants when requested to the extent the School’s students or staff would qualify, 
and may charge a mutually agreeable amount reflecting actual costs of the application and oversight. This 
may not necessarily equal the indirect cost rate as the California Department of Education would only be 
helping to obtain the funds, not implement the programs funded.  Any funds due to the School that flow 
through the Hayward Unified School District shall be forwarded to Leadership in a timely fashion.  When 
applicable, the School may seek equitable distribution of local sales taxes and other similar funding 
sources. 
 
As required by 2002 Assembly Bill 1994, Leadership acknowledges that the School must commence 
operations by September 30 to be eligible for that fiscal year’s ADA-based state general purpose revenue. 
 
Leadership and the Hayward Unified School District agree to negotiate in good faith on an annual basis to 
develop a Memorandum of Understanding that establishes the specific financial and service relationship 
between the parties.  The Hayward Unified School District agrees to allow Leadership to separately 
purchase administrative or other goods or services from the Hayward Unified School District or other 
vendors.  The specific terms and cost of administrative or other goods and services purchased from the 
Hayward Unified School District shall be contained in the Memorandum of Understanding. This 
Memorandum of Understanding will accomplish the following, among other things: 
 

• Enable the School, the HUSD, and sponsor district as needed, and the Special Education Local 
Planning Area (“SELPA”) to jointly and cooperatively address the needs of special needs 
students and share in the costs and revenues associated with serving such students.  This would 
not preclude the  Special Education issues that are described in more detail under Special 
Education on page 32.  The School acknowledges that HUSD is a single district SELPA but 
reserves the right to apply as an independent Local Educational Agency (“LEA”) for Special 
Education purposes in the future in another SELPA and/or from to participate in possible 
future charter school Joint Power Authorities (“JPA’s”) or SELPA’s created to serve Special 
Education students.   

•  Address funds transfer and fiscal overview procedures. 
• Transfer of course credits for the School’s classes to the Hayward Unified School District. 
• Indicate the Hayward Unified School District services, if any and opportunities that will 

require a fee, and 
• Enable the efficient and fair resolution of disagreements or disputes between the Hayward 

Unified School District and Leadership. 
 

The Hayward Unified School District shall provide and/or perform the supervisory oversight tasks and 
duties specified and/or necessitated for the implementation of this charter for a fee representing 
documented actual costs that will not exceed one percent of the average daily attendance funds of the 
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school provided to the school pursuant to the Charter Schools Act, unless it provides a substantially free 
facility in which case under the Charter School Act, Hayward Unified School District can charge up to 
three percent of the average daily attendance funds representing documented actual costs of supervisory 
oversight. The District cannot charge substantial Proposition 39 fees and receive 3 percent oversight fees. 
 
 
 
ELEMENT J:   PUPIL SUSPENSION AND EXPULSION 
 
The procedures by which pupils can be suspended or expelled. 
California Education Code 47605(b)(5)(J). 
 
The procedures for suspension and expulsion will include appropriate due process, be specific and clear, 
and be compliant with federal laws governing discipline of special needs students.  The bottom-line 
purpose of the suspension and expulsion procedures will be to ensure a safe and effective learning 
environment.  Informed by district processes and best practice, specific suspension and expulsion 
procedures will be revised from time to time. 
 
A description of the currently proposed suspension and expulsion procedures, subject to change in the 
future, is included in the supplemental information package. The School will notify the Hayward Unified 
School District of any expulsions. The School and the Hayward Unified School District will cooperate 
and in good faith proceed to ensure the appropriate placement of the student in a district school if desired 
by the student and if allowed under district policies and procedures. The School will account for 
suspended or expelled students in its average daily attendance accounting as provided by law. 

 
 

ELEMENT K:  RETIREMENT SYSTEM 
 
The manner by which staff members of the charter schools will be covered by the State Teachers' 
Retirement System, the Public Employees' Retirement System, or federal social security. 
 
California Education Code 47605(b)(5)(D). 
 
Retirement benefits are the responsibility of Leadership.  Employees of Leadership will have access to 
retirement plans according to the policies established by the Leadership Board of Trustees.  Leadership 
retains the option to elect to allow eligible school faculty and staff to participate in the State Teachers 
Retirement System (STRS), Public Employees Retirement System (PERS), or an alternative qualified 
retirement system in the future.  The Hayward Unified School District will cooperate if needed to 
facilitate participation in these retirement systems. 
 
At the school's option, all employees of Leadership who qualify for membership may participate in STRS 
(including teachers and other certificated employees), PERS (including the Secretary and other classified 
staff), or an alternative qualified retirement system, and shall be covered under the appropriate system. 
The Payroll/Benefits manager of Leadership will work with the Hayward Unified School District  and/or 
the County Office of Education to ensure that appropriate arrangements for the allowable coverage have 
been made. 
 
All employees who are not members of STRS or PERS, or an alternative qualified retirement plan must 
contribute to the federal social security system to the extent required by federal law. 
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Leadership will make all employer contributions as required by STRS, PERS and the federal social 
security laws.  Leadership will also make contributions for workers’ compensation insurance, 
unemployment insurance, and any other payroll obligations of an employer. 
 
 
All employees who are not members of STRS or PERS, or another qualified retirement plan must 
contribute to the federal social security system to the extent required by federal law. 
 
Leadership will make all employer contributions as required by STRS, PERS and the federal social 
security laws.  Leadership will also make contributions for workers’ compensation insurance, 
unemployment insurance, and any other payroll obligations of an employer. 
 
 
ELEMENT L:   ATTENDANCE  ALTERNATIVES 
 
The public school attendance alternatives for pupils residing within the school district who choose not to 
attend charter schools. 
 
California Education Code 47605(b)(5)(L). 
Students who opt not to attend or transfer from the School may attend other district schools if allowed by 
the District or pursue an inter-district transfer in accordance with the existing enrollment and transfer 
policies of the district or county of residence.  The parent or guardian of each student enrolled in the 
charter school shall be informed that the student has no right to admission in a particular school of any 
local educational agency (or program of any local educational agency) as a consequence of enrolling in 
the charter school, except to the extent that such a right is extended by the local educational agency. 
Parents must be notified of the acceptability of credit for transferring into or out of the school. 
 
 
ELEMENT M:  RIGHT TO RETURN AS DISTRICT EMPLOYEE 
 
A description of the rights of any employee of the school district upon leaving the employment of the 
school district to work in a charter school, and of any rights of return to the school 
district after employment at a charter school. 
 
California Education Code 47605(b)(5)(M). 
 
The right of previous Hayward Unified School District employees to return to the Hayward Unified 
School District will be as in the Hayward Unified School District policies, procedures or collective 
bargaining agreements addressing this issue with respect to charter schools operated by nonprofit public 
benefit corporations under Education Code Section 47605. At the time of charter submission, there are no 
such return rights for any employees. 
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ELEMENT N:  DISPUTE RESOLUTION PROCEDURES 
 
The procedures to be followed by the charter school and the entity granting the charter to resolve 
disputes relating to the provisions of the charter. 
California Education Code 47605(b)(5)(N). 
 
Leadership is committed to partnering with the Hayward Unified School District in the spirit of 
cooperation and mutual benefit.  It is agreed that the School will have an opportunity to present its 
position before any action is taken regarding a dispute, and that every effort to resolve the issue amicably 
will be given before any conditions are given or potential charter revocation actions are taken.  Hayward 
Unified School District agrees to inform the CEO of Leadership and the Principal of the School if they are 
contacted regarding a conflict at the School and to refer the involved parties to the Community Complaint 
Procedures (draft included in the supplemental information package) or as revised from time to time.  
Matters unable to be resolved by the Hayward Unified School District or designee and Leadership will be 
referred to a mutually agreed upon legally licensed mediator at standard cost.  The parties shall share any 
costs and fees other than attorney fees associated with the mediation equally.  It is expected that the 
dispute resolution process with the Hayward Unified School District will be developed further in a 
Memorandum of Understanding. 
 
The intent of this dispute resolution process is to (1) resolve disputes within the school pursuant to the 
school’s policies, (2) minimize the oversight burden on the District, (3) ensure a fair and timely resolution 
to disputes, and (4) frame a charter oversight and renewal process and timeline so as to avoid disputes 
regarding oversight and renewal matters. 
 
Public Comments 
 
The staff and governing board members of the school and the district agree to attempt to resolve all 
disputes regarding this charter pursuant to the terms of this section. Both shall refrain from public 
commentary regarding any disputes until the matter has progressed through the dispute resolution process. 
 
Disputes Arising from within the School 
 
Disputes arising from within the school, including all disputes among and between students, staff and 
parents, volunteers, advisors, partner organizations, and governing board members of the School, shall be 
resolved pursuant to policies and processes developed by the School. 
 
The District shall not intervene in any such internal disputes without the consent of the governing board 
of the school and shall refer any complaints or reports regarding such disputes to the governing board or 
its designee for resolution pursuant to the School’s policies. The District agrees not to intervene or 
become involved in the dispute unless the dispute has given the district reasonable cause to believe that a 
violation of this charter or related laws or agreements has occurred, or unless the governing board of the 
School has requested the district to intervene in the dispute.  
 
Disputes between the School and the Charter-Granting Agency 
 
In the event that the school or granting agency has disputes regarding the terms of this charter or any other 
issue regarding the school and grantor’s relationship, both parties agree to follow the process outlined 
below. 
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In the even of a dispute between the school and the grantor, the staff and governing board members of the 
school and district agree to first frame the issue in written format and refer the issue to the Superintendent 
of the District and the CEO of the School. In the event that the grantor believes that the dispute relates to 
an issue that could lead to revocation of the charter, this shall be specifically noted in the written dispute 
statement. 
 
The CEO and Superintendent or the Administrator shall informally meet and confer in a timely fashion to 
attempt to resolve the dispute. In the event that this informal meeting fails to resolve the dispute, both 
parties shall identify two governing board members from their respective boards who shall jointly meet 
with the Superintendent or Administrator of the district and the director of the school and attempt to 
resolve the dispute. If this joint meeting fails to resolve the dispute, the Superintendent and CEO shall 
meet to jointly identify a neutral, third party mediator the CEO and or Administrator. The format of the 
mediation session shall be developed jointly by the CEO and Superintendent or Administrator and CEO, 
and/ or site administrator shall incorporate informal rules of evidence and procedure unless both parties 
agree otherwise. The findings or recommendations of the mediator shall be non-binding, unless the 
governing boards of the school and grantor jointly agree to bind themselves. 
 
 
ELEMENT O:  EXCLUSIVE EMPLOYER 
 
A declaration whether or not the charter school shall be deemed the exclusive public school employer of 
the employees of the charter school for the purposes of the Educational Employment 
Relations Act (Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government 
Code). 
 
California Education Code 47605(b)(5)(O). 
 
For the purposes of the Educational Employment Relations Act, Leadership Public Schools, Inc. is 
deemed the exclusive employer of the employees of the charter school. 
 
ELEMENT P:  A.B. 1994 PROVISIONS 
 
Assembly Bill 1994 was recently signed into law. Although the effective dates of some of the terms are 
unclear, here are the acknowledgements and processes required in anticipation of this law applying. 
 

• Change in Facilities.   The School acknowledges that a change in school site is a material change 
in the charter under A.B 1994.  However, the Hayward Unified School District acknowledges that 
the School does not currently have a facility and that its initial site of operations will not constitute 
a material change in the charter.  The District Impact Report, submitted by Leadership Public 
Schools, and which is not part of the charter, provides additional detailed information regarding 
facility plans. 
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• Close-Out Process.  It is expected that the following process will be delineated in more detail in 
the Memorandum of Understanding with the Hayward Unified School District.  Additionally, the 
School is willing to modify the timelines described below to meet district needs. If the School 
closes for any reason, the Hayward Unified School District, parents and students will be provided 
sufficient written notice to make appropriate arrangements to attend other schools. At a minimum, 
sufficient notice will be 60 calendar days prior to closure. The School agrees to work 
cooperatively with the Hayward Unified School District to place the students in appropriate 
schools and to provide the names and addresses for further contact.  The School shall provide 
student records to the Hayward Unified School District or other appropriate organization enrolling 
the students 45 calendar days prior to closure. The School shall also provide the Hayward Unified 
School District a financial update and proposed closing of books for the School no later than 30 
calendar days after closure and a final audit within 90 calendar days after closure. The final audit 
will include a report explaining the School’s handling of assets and liabilities and will be prepared 
by a certified public accountant. 

 
• September 30 Start-Date.   The School acknowledges that it must commence operations by 

September 30 in order to be eligible to receive that year’s ADA-based state general purpose 
revenue. 

 
• Parent Notification Regarding Course Eligibility for College 

As discussed in detail in Element A, the School’s graduation requirements are based on the 
University of California “A-G” requirements.  The School’s courses will be submitted for 
approval with the University of California as needed.  Because the University of California course 
approval takes several months, the initial courses at the School shall be based on pre-approved 
courses at Leadership High School, and other approved courses at other schools. The parents and 
students at the School will be notified each year of the both the prospective course eligibility for 
the University of California and the courses as they are approved. The Hayward Unified School 
District will be provided copies of courses approved by the University of California. 

 
• Parent Notification Regarding Credit Transferability 

Student seeking to transfer into the School will be notified each year of the both the prospective 
credit transferability.  The School proposes the following initial plan for credit transferability for 
students transferring to the School 
 

Course Type at School 
where student is 

Treatment by LPS  

A grade of C or Higher in 
UC approved course at 
other school 

Full credit at the School 

A grade of C or Higher in 
Non-UC approved course at 
other school 

Full course credit upon the School’s 
review of the course description and 
determination that the course is 
comparable with the School’s courses 

A grade of D+ or lower in 
any course at other school 

No course credit unless the School 
determines the work performed meets the 
minimum proficiency and content 
requirements of the School’s courses. 
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It is important to note that even if courses from other schools are given full course credit at the 
School, students must still meet the School’s graduation requirements even if these are higher than 
the previous school.  Students can apply for waivers from the School on a case by case basis. 

 
The School expects to work out the exact School’s credit transferability to schools in the District 
in more detail in a Memorandum of Understanding.  It is expected that the local schools will give 
full course credit to University of California approved courses and will give due consideration to 
elective courses and other courses that are offered at the School but are not part of the School’s 
graduation requirements or approved by the University of California.  Parents will be notified of 
these and other matters during Parent Association Meetings, parent conferences, and in the 
Student Handbook, letters, emails, and parent newsletters including on the School website. 
 

            While reserving the right to alter the closure procedures here are additional procedures that could become 
part of the process. Our procedures would include consideration of the following issues: 
 
 
SPECIAL EDUCATION AND SECTION 504 STUDENTS 
 
Notwithstanding Section 47651, all state and federal funding for Special Education apportioned on behalf 
of pupils enrolled in a charter school shall be included in the allocation plan adopted 
pursuant to subdivision (i) of Section 56195.7 or Section 56836.05, or both, by the Special Education 
local plan area that includes the charter school. 
 
California Education Code 47642. 
 
See also Element G, Annual Audit and Fiscal Issues.  Leadership agrees to work with the Hayward 
Unified School District and SELPA to ensure that students with exceptional needs are served.  These 
services will be conducted in accordance with the applicable laws to ensure that the Special Education 
Department provides appropriate services for the School’s exceptional needs students in compliance with 
the California Master Plan for Special Education and any applicable federal law.  These cooperative 
arrangements include, but are not limited to the following: 
 

• Open communications between Leadership and the District to ensure that students with 
exceptional needs are identified and that their needs are evaluated and served in compliance with 
all applicable laws. 

 
• Unless requested by the School and/or indicated elsewhere in the charter or Memorandum of 

Understanding, the relationship for Special Education and Section 504 students shall be identical 
with other public schools in the District.  In other words, the school will function as a public 
school of the sponsoring local education agency and related services pursuant to Education Code 
Section 47641.  This would not preclude the School from becoming an independent Local 
Educational Agency (“LEA”) for Special Education purposes in the future in another SELPA, or 
from participating in possible future charter school Joint Power Authorities (“JPA’s”) or SELPA’s 
created to serve Special Education students. 

 
• Subject to the Hayward Unified School District and SELPA policies regarding the appropriate 

staffing formula for full time equivalent Special Education staff (e.g., a resource specialist), the 
School may hire its own Special Education staff and obtain reimbursement for the authorized staff 
positions from the Hayward Unified School District. 
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• Delivery of the services at the site of the School unless it is mutually agreed or there is a legitimate 
educational reason for providing the service elsewhere or the service is provided otherwise in the 
IEP. 

 
• The Special Education funds and encroachment charge generated by the School shall support the 

provision of Special Education, Section 504 and other related services by the School and the State 
Board of Education. 

 
• The School will have a Student Study Team (SST).  After a student has been through the SST 

process, a referral may be appropriate to Special Education. 
 

• While every effort will be made by HUSD to provide services in the least restrictive manner, not 
all services will be available at all school sites.  When the service is not provided at the School, the 
family will be offered a appropriate program with the HUSD. 

 
 
CHARTER RELATED ISSUES 
 
A charter may be granted pursuant to Sections 47605 … for a period not to exceed five years.  A charter 
granted by a school district governing board , a county board of education or the State Board of 
Education, may be granted one or more subsequent renewals by that entity.  Each renewal shall be for a 
period of five years.  A material revision of the provisions of a 
charter petition may be made only with the approval of the authority that granted the charter. The 
authority that granted the charter may inspect or observe any part of the charter school at any time. 
 
California Education Code 47605(b)(5)(O) 
 
Term of Charter 
 
The term of this charter shall commence on July 1 of the year the School commences operations and 
expire 5 years later. 
 
Amendment and/or Renewal of Charter 
 
Any amendments to the School’s charter shall only be made by mutual agreement of Leadership’s Board 
of Trustees and the Hayward Unified School District.  Leadership may present a petition to renew or 
materially amend the charter at any time, and the Hayward Unified School District agrees to respond to 
such petitions pursuant to the applicable process, criteria and timelines specified in Education code 
Section 47605 or its successors.  The new charter requirement for teacher and/or parent signatures is not 
required for renewal of a charter. 
 
Revocation of Charter 
 
A charter may be revoked by the authority that granted the charter under this chapter if the authority 
finds that the charter school did any of the following:    (1) Committed a material violation of any of the 
conditions, standards, or procedures set forth in the charter. (2) Failed to meet or pursue any of the pupil 
outcomes identified in the charter.  (3) Failed to meet generally accepted accounting principles, or 
engaged in fiscal mismanagement.  (4) Violated any provision of law. 
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Prior to revocation, the authority that granted the charter shall notify the charter public school of any 
violation of this section and give the school a reasonable opportunity to cure the violation, unless the 
authority determines, in writing, that the violation constitutes a severe and imminent threat to the health 
or safety of the pupils. 
 
California Education Code 47605(b)(1)(4) and 47606(c). 
 
Leadership and the Hayward Unified School District agree to act in good faith with regard to the 
continuation of the Charter. 
 
This charter may only be revoked for the reasons specified in the Charter Schools Act.  If grounds for 
revocation are alleged, Leadership will be given sufficient written notice and opportunity to respond and 
remediate any violation unless the situation presents an immediate and substantial threat to the health and 
safety of the School community. 

 
Severability 
 
If any clause is found to be invalid for any reason, all other clauses remain in effect.  
 
Notice 

  
Unless changed in written notice to the HUSD, all notices to Leadership Public Schools shall be sent to: 
 
Mark Kushner, CEO 
Leadership Public Schools 
1016 Lincoln Blvd. #217 
San Francisco, CA 94129 
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APPENDIX B 
TO 

LEADERSHIP PUBLIC SCHOOLS--HAYWARD 
CHARTER 

 
 

Academic Department and Course Descriptions 
 

The following subject, course, and curriculum descriptions will be revised and improved from 
time to time. 
 
SOCIAL SCIENCE/HISTORY 
 
Curriculum in the social sciences is framed by the "History Alive/TCI" series. This series is 
aligned with the California state content and performance standards and is rich with slides, 
recordings, primary documents and more.  Other text supports will likely include: "History of 
U.S." by Joy Hakeem, "What is Evidence" by Chris Hinton, "Eyewitness to History" by John 
Carey, a series on social justice issues from the "Facing History Facing Ourselves," and a series 
on conflicts around the world from the Cambridge University Press. 
 
Students will be expected to apply historical, political, philosophical, geographical, economic 
and sociological knowledge to local and global situations to comprehend contexts and events, 
predict and evaluate the outcomes of human actions, and act responsibly as world citizens. 
Students will be expected to learn to apply chronological, thematic and integrative thinking, 
develop and test hypotheses about cause and effect, gather evidence to support conclusions, use 
methods of historiography, conduct in-depth and relevant research, critically examine sources, 
and synthesize ideas.  Specific courses will include the following, subject to revision and 
improvement over time. 
 
World Studies (9th grade) may combine English with World History.  The class guides students 
to find relationships between English and History. Students are pushed to make connections with 
what they read, what they learn, and what they experience. World Studies focuses on critical 
thinking and literacy development and approaches units thematically. Students show their 
learning through culminating projects and public exhibitions, like mock trials and presentations 
for the community. 
 
Beginning with African civilization and moving thematically to the present, students will 
participate in a variety of activities that show the interrelationship between world history, world 
cultures, and literature. This course in World History and Literature will be based on the 
California state frameworks in social studies and English. This course focuses on modern world 
history and literature, with a special emphasis on literacy, performance-based assessment, and 
culminating unit projects. 
 
U. S. History (11th grade) will take a thematic, integrated approach to studying the history of the 
United States. The themes are organized around the four School-wide Outcomes (Critical 
Thinking, Communication, Personal Responsibility and Social Responsibility), through 
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culminating projects, papers, formal presentations and exhibitions. The course is divided into 
units, each examining themes such as immigration, racism, role of technology in shaping 
American history and identity, U. S. foreign policy, gender and sexual identity, and studying 
history through the arts. 
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LANGUAGE ARTS 
 
Curriculum in the language arts is framed by "Reading for Understanding" (based on the simple 
premise that once students learn to read, they must then read to learn and that there are specific 
skills required in reading to learn).  Texts draw from the great books, both classics and 
contemporary, and are intentionally multicultural in their span. Readings may include works by 
Sandra Cisneros, Richard Wright, James Baldwin, Isabel Allende, Julia Alvarez, Jamaica 
Kincaid, Toni Morrison, Chinua Achebe, Nadine Gordimer, Willa Cather, William Shakespeare, 
Ernest Hemingway, and Richard Rodriguez. 
 
As indicated in the Charter, there will be support for English language learners, where needed, 
including bilingual teaching strategies such as building on students’ culture, language and 
experience; practicing English cooperative problem solving groups; allowing community 
language norms in some informal learning situations; reducing the number of graduation 
requirements taken at one time to enable success, but not lowering ultimate graduation 
requirements (e.g. it may take the student longer to graduate while they take extra academic 
support classes that meet instructional minutes requirements but that do not meet school 
graduation course requirements); and using computer and peer tutors to enhance language.  Only 
those strategies, which meet the education code, including instructional minute requirements, 
will be used.  English language development (“ELD”) and CLAD instructional strategies will be 
used to support English language learners, but, consistent with the Charter Schools Act, teacher 
certification will be encouraged but not required for non-core, non-college preparatory classes. 
 
 
Students will be expected to communicate ideas clearly and effectively in various modes of 
expression appropriate to audience and purpose, including oral reports and debates, written 
letters and essays. Through the examination of various texts, students will be expected to 
demonstrate critical reading and active listening skills to comprehend, interpret and evaluate 
ideas. Students will write extensively in both expository and creative form.  Specific courses will 
likely include the following, subject to revision and improvement over time. 
 
World Studies (9th grade) may become an integrated Language Arts and Social Science/History 
course.  It will likely begin with African civilization and moving thematically to the present. 
Students will participate in a variety of activities that show the interrelationship between world 
history, world cultures, and literature. This course in World History and Literature will be based 
on the California state frameworks in social studies and English. This course focuses on modern 
world history and literature, with a special emphasis on literacy, performance-based assessment, 
and culminating unit projects. 
 
Western Literature (10th Grade) will focus on the literature of the western world. 
 
American Literature (11th Grade) will use literature, poetry and non-fiction to gain insights into 
the development of an American identity, culture and the complex issues that arise from that.  
American Literature focuses on analysis, critical reading, extensive writing and self-expression. 
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The themes are approached thematically and students demonstrate mastery of our four School-
wide Outcomes (Critical Thinking, Communication, Personal Responsibility, and Social 
Responsibility), through culminating projects, papers, formal presentations and exhibitions. 
 
English Literature (12th Grade) will prepare students for college-level English courses and, as 
such, places a strong emphasis on reading a variety of literary genres, including classical and/or 
contemporary works. 
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MATHEMATICS 
 

Students in Mathematics will be expected to apply mathematical concepts and processes, 
including number systems, operations, graphics and logic, in order to problem-solve within and 
outside of mathematics. Students will be expected to demonstrate facility with the language of 
mathematics and express generalizations discovered through investigation. Students will be 
expected to be competent in symbolic reasoning and in constructing logical arguments. 
 
The curricular content for math in the secondary grades will follow the sequence outlined in 
"College Preparatory Math" (CPM).   Ninth grade students will be placed in either Algebra 1 or 
Geometry, depending upon their experience.  In subsequent years, students will take Algebra 2, 
Mathematical Analysis, and Calculus. 
 
CPM focuses on developing students' conceptual understanding, not simply rote drilling, by 
engaging them in real-life themes and projects.   

 
SCIENCE 

 
The Science courses at Leadership Public Schools are designed to introduce students to the 
elegance and complexity of our world.  We explore this world from its grandest perspective to its 
most minute, from an atom to a galaxy, an egg to an ecosystem.  We examine physical 
relationships between substances, cells, organisms, and communities and investigate the energy 
transformations among these entities.  And we examine temporal relationships surrounding the 
evolution of the universe, including the Earth and its inhabitants.  We begin to recognize order 
within systems and elucidate the fundamental principles upon which these systems are based.   
Students are expected to weave an increasingly complex tapestry of scientific ideas, and acquire 
the requisite skills for critically evaluating scientific information.   
 
The understanding of science comes through a process of experimentation.  We perform 
experiments illuminating the principle concepts and extrapolate our conclusions to larger 
systems.  We continually hone our laboratory skills, participating in the design of experiments 
and eventually performing them independent of guidance.  Laboratory reports become more than 
records as we evaluate our technique as well as our data.  We emphasize the relationships among 
the different scientific disciplines, recognizing their interconnectedness in the world.  Students 
are encouraged to approach situations as scientists, while continuing to value, and evaluate, other 
perspectives. 
 
Science courses are invariably interdisciplinary, although we approach each through the lens of a 
particular subject; the physical construction of atoms explains their chemical reactivity, the 
chemistry of molecules explains the biology of cellular interactions. 
 
Biology explores the fundamental principles of science, emphasizing its interdisciplinary nature 
through the lens of biology. We examine, through the study of nutrition, the actions of and 
interactions among the various systems. We examine the characteristics of living organisms and 
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their relationship to their environment; explore the nature of biochemistry, genetics, cells, and 
systems.  Students investigate the fundamental principles of genetics and the consequences of 
alterations in a genome.  We discuss topics of current relevance from the perspective of 
scientists, preparing ourselves for informed decisions on biological issues. Students are expected 
to develop basic laboratory skills, becoming astute observers and careful recorders of 
information.  We begin to recognize order within systems while still marveling at the elegance 
and complexity of our world. 
 
Physics encourages students to gain an appreciation of the beauty and complexity of their 
physical world.  Students learn to explain physical phenomena in everyday terms and everyday 
phenomena in physical terms.  We examine the myriad materials that comprise our environment 
and discuss the physical interactions among them.  Students acquire insights into, and learn to 
predict the outcomes of, a wide variety of physical events.  Students investigate the impact of 
human endeavors upon their environment and evaluate means to attenuate that impact.  We 
perform experiments illuminating the principle concepts of physics and extrapolate our 
conclusions to larger systems.  
 
Chemistry focuses on the properties of matter and the relationships between matter and energy.  
Students investigate the structure of atoms and molecules and the interactions among them.  We 
gain insights into, and learn to predict the outcomes of, a wide variety of chemical reactions.  We 
explore the constellation of compounds that comprise living organisms and discuss the chemical 
constituents of our environment.  Students design their own experiments, utilize a range of 
methods for collecting data, and perform sophisticated analyses of their results.  We learn to 
become adroit technicians, astute observers, and insightful commentators.  
 
 

SPANISH/ NON-ENGLISH LANGUAGE 
 

The curriculum for teaching a non-English language (in this School, Spanish) will be 
"communicative" or "communication based" for non-fluent or non-active Spanish speakers.  This 
approach de-emphasizes grammar and emphasizes immersing students in real world use of the 
language. The text used at Leadership Public Schools-Richmond is "Paso a Paso”; this text 
allows for teaching Spanish to both native and non-native Spanish speakers. Texts are supported 
by videos, CD-ROMs, songs, rhymes, and visuals related to the subject.  We will review text 
selection in light of the local context in Hayward. 
 
Students will be expected to work with the fundamentals of language structure, pronunciation, 
grammar, vocabulary, idioms and phrases in Spanish to develop competency in oral and written 
Spanish. Students will be expected to work with Spanish texts to develop an understanding and 
appreciation of the various Spanish-speaking cultures. 
 

ART 
 
The Arts engender and teach wonder, creativity and critical thinking. 
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Fine Arts I is a year long survey course, alternating introductory studio art assignments and 
portfolios with written assignments and exams.  Assignments are designed to build a strong core 
of knowledge and appreciation both making art and placing art in a historical critical context.  
The goal is to apply one’s artistic, creative/critical thinking skills to the world at large, both 
visually and verbally. 
 
By the time they complete the course, students are expected to demonstrate their knowledge and 
skills in the use of the basic materials, techniques and intellectual methods of visual art, 
including such items as drawing, painting, collage, sculpting and photography.  They should 
have the ability to define and solve artistic problems with insight, reason, and technical 
proficiency. 
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Advanced Art is a 2nd year course, intended to offer greater challenges and flexibility beyond 1st 
year Fine Arts I.  It is modeled on the structures and expectations of an AP Studio Art course.  
While Fine Arts I is an introductory course for artists with a huge range of skill levels and 
enthusiasm, this course is structured for extremely motivated, self-disciplined, enthusiastic 
artists, ready to take on a college-level course.  It is rigorous, particularly in regards to technical 
quality, deadlines, and professionalism. 
 
 

CO-CURRICULAR ACTIVITIES 
 

Aside from academic course offerings, Leadership believes that co-curricular activities and 
athletics are important to an effective education.   
 
Week Without Walls.  This extremely rich program is a week in which we suspend our normal 
schedule and each teacher and a small number of students participate in courses of focused study. 
In the past, courses at Leadership High School in San Francisco have included such offerings as 
novel writing, cutting a music CD, photography, cultural cooking, camping, and job shadowing.  
Many of the courses are designed to meet the school-wide outcomes of Communication, Critical 
Thinking, Personal Responsibility and Social Responsibility. 
 
Other Activities.  It is expected that many other activities, events and clubs will be initiated and 
implemented by students with the support of our leadership program skills.  In addition, 
depending on student interest and budgetary constraints, co-curricular activities may also include 
backpacking trips, ethnic clubs, sports clubs and other student-initiated activities. 
At Leadership Public Schools-Richmond, clubs include, for example, Hip Hop Dance/Culture 
Club, Latin American Dance Club, Drama Club, Speech Club, and Yearbook. 
 
Athletics.   For many students, interscholastic athletics are an essential part of school and 
character education.  In addition to the School’s Physical Education offerings, and depending on 
student interest and budgetary constraints, we plan to offer the following varsity sports: boys and 
girls basketball, boys and girls soccer, girls volleyball and boys baseball. We may consider 
adding additional sports.  
 
 



7. B. LPS Impact Statement for HUSD 
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IMPACT STATEMENT OF LPS-HAYWARD PROPOSED CHARTER  
ON HAYWARD UNIFIED SCHOOL DISTRICT 

 
California Education Code Section 47605(g) provides that:  
 
The governing board of a school district shall require that the petitioner or petitioners provide 
information regarding the proposed operation and potential effects of the school, including, but 
not limited to, the facilities to be utilized by the school, the manner in which administrative 
services of the school are to be provided, and potential civil liability effects, if any, upon the 
school and upon the school district.  The petitioner or petitioners shall also be required to 
provide financial statements that include a proposed first-year operational budget, including 
startup costs, and cash-flow and financial projections for the first three years of operation. 
 
Accordingly, here is information regarding school facilities, administrative services, potential 
civil liability effects on the Hayward Unified School District (“HUSD”), and our operational 
budget, cash flow and financial projections.  This material is not part of the charter but is being 
provided to the HUSD as required by California Education Code section 47605. 
 
Facilities 
 
Leadership Public Schools ("LPS") is currently seeking appropriate school sites for our Hayward 
campus (the "School").  Leadership Public Schools has developed detailed site requirements 
including square footage estimates and criteria for site selection.  These site selection criteria 
include: proximity to our target population's residential areas, proximity to transportation 
arteries, neighborhood safety, site environmental safety and appropriate history of prior use, and 
availability of nearby athletic and recreational facilities. 
 
Leadership Public Schools has also identified sources of low-cost debt financing which can be 
used to acquire and/or develop a school site within Hayward.  LPS has established a relationship 
with the Low Income Investment Fund (LIIF).  LIIF has recently financed the development of 
our LPS Richmond campus at very favorable rates. 
 
In addition to low-interest debt financing, LPS has received significant philanthropic support 
from the Rosenberg Family Foundation, the Pisces Foundation, New Schools Venture Fund, and 
the Walton Family Foundation.  LPS has also successfully accessed the California Department of 
Education Revolving Loan Fund for its Richmond campus, and may apply for similar financing 
for the Hayward campus. 
 
We have also had preliminary discussions with the Hayward Unified School District about 
sharing and/or upgrading existing school facilities in partnership with the District, including 
benefiting the district by paying rent for underutilized space.  We are also exploring the option of 
submitting a Proposition 39 facilities request to the District. 
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Administrative Services 
 
LPS has an experienced administrative staff that handles a variety of “back office” services such 
as payroll, benefits, accounting and purchasing.  LPS will be responsible for all its own 
personnel salary and health benefits, provisions and costs.  LPS may elect to outsource some of 
these functions to a qualified third-party administrator. 
 
In the event that any administrative services are to be purchased from HUSD by the School, the 
specifics will be agreed to in a Memorandum of Understanding between LPS and HUSD, or 
other mutually agreeable contract. 
 
Potential Civil Liability Effects 
 
Leadership Public Schools, a California non-for-profit public benefit corporation, is responsible 
for matters of civil and financial liability resulting from the operation of the School.  We carry 
general liability, property, workers’ compensation, errors and omissions, automotive, and 
unemployment insurance through the Alliance of Schools for Cooperative Insurance Programs 
(ASCIP), and excess liability insurance through the Schools Excess Liability Fund (SELF).  
These policies give LPS total liability coverage of $15 million per occurrence. 
 
As requested, LPS is willing to include liability understandings in the Memorandum of 
Understanding that hold HUSD harmless for LPS debts and obligations of LPS as well from all 
matters of civil liability resulting from the School’s operation of the Charter.  LPS assumes that 
HUSD is willing to provide a parallel provision that hold LPS harmless for HUSD’s debts and 
obligations as well as all matters of civil liability resulting from the operations of HUSD 
(unrelated to the Charter), and for any negligence of HUSD relating to the Charter.  
 
LPS will be responsible for all supplies and equipment that it purchases, and, in the event of loss 
by fire, disaster, or theft, HUSD shall have no responsibility for those items unless such loss was 
caused by the negligence of HUSD.  In addition, we will agree that HUSD shall have no 
responsibility for losses of student property and the LPS will hold HUSD harmless from any 
such losses unless such loss resulted from the negligence of HUSD. 
 
Finally, LPS agrees to provide in the Memorandum of Understanding that each respective party 
will pay for its own attorney, court and litigation costs should that need ever arise, including after 
the term of the charter. 
 
Financial Statements 
 
See Tab 3.F. (not in this section)  
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Hayward Unified School District 
Board of Education 

 

 
Minutes of Regular Meeting 

May 26, 2004 

Adopted - June 23, 2004 
 

  Subject 
A. CALL TO ORDER 

 
Mr. Frumkin, Board President, called the meeting to order at 
5:00 p.m. 
 

Call to 
Order 

 
 
 

 
 Present:   

 - Board members:  Mr. Frumkin, Dr. Gonzales, Mr. 
Peterson,  
   Mr. Cook, and Ms. Truehill.  
 
   Mr. Peterson excused himself from the meeting at 8:30 
p.m.  
  
 - Student Board Members: Terrell King, Chris Eckert, 
Sharon Datt,     Jaimini Bhakta. 
 
 - Administration:  Mrs. Janis Duran, Interim Superintendent 
 

 

  The Board immediately adjourned to Closed Session to discuss:  
  - Personnel (Government Code Section 54957) 

  Public Employee Appointment/Discipline/Dismissal/Release 
 - Conference with Labor Negotiator (Government Code 54957.6)  
  Agency Designated Representative:  Superintendent  

             Name of organization representing employees:  HEA, AEOTE,  
          SEIU 790 

 - Conference with Legal Counsel – Anticipated Litigation 
  Government Code Section 54956.9 (c) 
 - Consideration of Student Expulsion (Ed. Code Sec. 48918[c])  
 - Consideration of Student Admission (Ed. Code Sec. 48915.1) 

Closed 
Session 
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 Chris Eckert led the Pledge of Allegiance to the Flag. 

  
 Mrs. Duran Identified Consent Agenda item H.1 for 

discussion.  Mrs. Duran requested tabling item G.3 until June 
23, 2004.  
 

Open 
Session 

 
 The Board voted 5.0.0 to approve the agenda. 

  
B. SPECIAL FEATURE/STUDENT 

RECOGNITION 
 

1.  Association of Educational Office and Technical Employees   
     (AEOTE) and SEIU Local 790. 
 
Seymour Kramer read the Classified Employee Resolution on student 
achievement and contracting out.  Alan Whiteside presented Mr. John 
Orosco, Instrumental Director of Music, “Blue Nights” jazz band with a 
check for $650.00 to help support the band.  
 
2.  Presentations by Burbank, Strobridge, and Treeview/Bidwell 
     Elementary Schools. 
   
Leticia Alamillo, Principal, Burbank Elementary School spoke about 
Burbank volunteers and announced that Alameda County Reading 
Association is honoring Farima Pour-Khorshid and Olga Rentana-Rivera, 
volunteer tutors.  
 
Charles Hill, Principal, Strobridge Elementary School, Rita Buckley, 
Loretta San Souci, and the teachers spoke about the process Strobridge 
adopted integrating quilt themes into curriculum. 
 
Derek Grasty, Principal, Treeview Elementary School, spoke about 
incentive programs with parents and students at the school.  
 

Special 
Feature/Student 
Recognition 

C. COMMENTS BY THE STUDENT 
BOARD MEMBERS 

 
Chris Eckert, Hayward High School, 

Comments By the 
Student Board 
Members 
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spoke about the activities and events 
at the school.    

 
Terrell King, Brenkwitz High School, 

spoke about the activities and events 
at the school. 

 
Jaimini Bhakta, Mt. Eden High School, 
spoke about the activities and events 

at the school. 
 

Sharon Datt, Tennyson High School, 
spoke about the activities and events 

at the school.   
 

D. COMMENTS BY THE BOARD MEMBERS 
 
Mr. Cook thanked the students Board members for their participation.  He 
participated in the BTSA Induction workshop for new teachers.  He 
interviewed candidates for the Hayward Youth Council.  He thanked 
Leticia Alamillo, Principal, Burbank Elementary School, for a fine tour of 
her school.  He thanked Helen Ying, Principal, and the staff at the English 
Language Center for discussing their concerns.  He attended the Mt. Eden 
High School spring concert, the bilingual fiesta at Tennyson High School, 
and the Juvenile Justice Forum at Glad Tidings on Saturday.  He thanked 
Terrell King for his participation in the Forum.  He expressed his gratitude 
to the community for the Blue Rock Development project.    
 
Mr. Peterson visited Winton Middle School.  He attended the BTSA 
colloquium and was very impressed with the quality of the program that 
was presented.  He attended the Hispanic Community Affairs Council 22nd 
annual scholarship luncheon.  He stated that Glad Tidings Church of 
Hayward hosted the South County Juvenile Forum to which community 
leaders from throughout south county were invited.  He congratulated 

Comments by the 
Board Members 
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Terrell King for his participation in the forum.  He asked the elected 
officials and the community members to increase the responsibility they 
take for the city’s youth.  He attended the Safe Schools Coalition Liaison 
training.  He visited the English Language Center.  He thanked the student 
Board members for their services.   
 
Dr. Gonzales congratulated the student Board members and thanked them 
for their services.  She attended the Hispanic Community Affairs Council 
2nd annual scholarship luncheon and was pleased that most of the students 
recognized were from Hayward Unified School District.   
 
Ms. Truehill stated that she attended the BTSA Induction, the Hispanic 
Community Affairs luncheon, and the Juvenile Justice Forum at Glad 
Tidings on Saturday.  She stated that Terrell King was very instrumental in 
helping organize the event.  She attended the Alameda County School 
Boards Association recognition of the student Board members.  She 
thanked all the high school principals for attending the event.  She visited 
Eden Gardens and Glassbrook Elementary Schools.  She congratulated the 
Tennyson High School Newspaper “At A Glance” for receiving awards.   
 
Mr. Frumkin participated in Project School’s open house.  He attended the 
Service Masters Ceremonies of the Arbor Day event, and the 4th Annual 
CABE Bilingual festival at Tennyson High School.   
 

E. COMMENTS BY THE SUPERINTENDENT 
 
Mrs. Duran appreciated the Boards’ attendance in many schools and 
community activities on a frequent basis.  She attended the Project School’s 
open house and was pleased with the involvement of students in the area of 
music.  She attended the Mt. Eden High School music program.  She 
thanked the student Board members for their services.   
 

Comments by the 
Superintendent 

F. ITEMS FROM THE COMMUNITY 
 
The following teachers and community members spoke in support of  
Mr. Wilson Nacario, Principal, Ochoa Middle School and asked the Board 
to retain him as the Ochoa Principal:  
 
Adrian Estacio, Jose Tañada, Ted Weller, Luke Cottrill,  
Virgillo Caruz, Elizabeth Tejada, and Carol Phifer. 
 
Renee Bucke conveyed her best wishes to the student Board members.  
She stated that the future of our students’ education is in jeopardy by losing 
the only credentialed librarian in our school district.   

Items from The 
Community 
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Russel Spencer spoke about a possible way of helping fund the Hayward 
Unified School District.  
 
Jeff Bellaire asked the Board to support the Classified Employee 
Resolution on student achievement and contracting out.  He stated that the 
Classified Employees are a great value to the community.  
  

G. ACTION/DISCUSSION ITEMS Action/Discussion 
Items 

 1. Approve Site Plans for Southgate, 
Strobridge, and Treeview 
Elementary Schools.  
 
Dr. Gonzales requested identifying 
inconsistencies in the test scores of 
the African American students.  She 
requested verifying whether the test 
is inconsistent, inaccurate, or we 
have deficiency in our practice.  She 
also stated that there were 
inconsistencies in the overall math 
performances and requested that 
we take steps to better our math 
curriculum.   

 
Dr. Gonzales moved, Mr. Cook 

seconded, and the Board voted 5.0.0 
to approve the site plans for 

Southgate, Strobridge, and Treeview 
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Elementary Schools.  
 
 

At this time Mr. Peterson excused 
himself from the meeting. 

 
 2. Arts Grants 2003-2004 Report 

(Information). 
 
Sharon Friedman presented the Arts 
Grants 2003-2004 Report.  
 

 

 

 3. Markham Corrective Action Plan 
(Information).  
 
This item will return on June 23, 2004.  
 

 

 4. Special Education Plan 
(Information). 
 
Diana Levy presented the Special 
Education Plan. 
 
Dr. Gonzales requested redefining 
the psychologists’ positions and 
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what their duties are.   
 

 5. Charter School Petition. 
 
Mark Kushner, John Hall, and 
Vernon Thompson addressed the 
issues on Charter School Petition.  
 
Mr. Cook moved, Ms. Truehill 
seconded, and the Board voted 4.0.0 
to adopt the findings prepared by Mrs. 
Duran and Staff and deny the petition 
submitted by Leadership Academy.  
 

 

 6. Adopt Resolution 0304-50, 
preliminarily approving 
Maintenance Assessment District 
engineers report and providing for 
notice of Public Hearing. 
 
Dr. Gonzales moved, Ms. Truehill 
seconded, and the Board voted 4.0.0 
to adopt Resolution 0304-50, 
preliminarily approving Maintenance 
Assessment District engineers report 
and providing for notice of Public 
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Hearing. 
 

 7. Annual public hearing for the Sufficiency of Instructional Materials   
  a) Conduct Public Hearing at 6:30 p.m. 

b) Adopt Resolution 0304-46 
 
The Board conducted the Public Hearing at 6:30 p.m. 
 
Ms. Truehill moved, Dr. Gonzales seconded, and the Board voted 
4.0.0 to adopt Resolution 0304-46. 

 

 

 8. Approve revised Traditional and 
Children’s Center Calendars for the 
2004-2005 school year. 
 
Dr. Gonzales moved, Ms. Truehill 
seconded, and the Board voted 4.0.0 
to approve revised Traditional and 
Children’s Center Calendars for the 
2004-2005 school year. 
 

 

 9. Approve the following consultant 
contracts. 
 
Dr. Gonzales requested developing 
a process to evaluate the consultant 
service agreements ensuring that 
they are producing what they are 
supposed to produce.     
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Ms. Truehill moved, Dr. Gonzales 
seconded, and the Board voted 4.0.0 
to approve the following consultant 
contracts. 
 

  Vendor Purpose Div/Program Amount 
 
a) 

 
Napa/Solano County 
Office of Education 

 
Provide coaching model to 
support the Mt. Eden High 
School Corrective Action Plan 

 
Curriculum and 
Instruction 

 
$111,600-
Budgeted- 
II/USP 
funds 
 

b) John R. Gunnarson 
 

Provide Literacy 
Implementation Training 
(LIT) for Helen Turner CC 
staff June – December 2004 
 

Curriculum and 
Instruction 

$5,700-
Budgeted-
State Grant 

 

 

 10. Accept Gift Report 
 
Mrs. Duran read the Gift Report. 
 
Ms. Truehill moved, Dr. Gonzales 
seconded, and the Board voted 4.0.0 
to accept the gift report.  
 

 

 11. Student Discipline (Student 
Services)  
 
Mr. Cook moved, Ms. Truehill 
seconded, and the Board voted 4.0.0 
to approve the expulsion of student 
50637-2003/2004 with the 
recommendation that the expulsion be 
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suspended. 
 
Mr. Cook moved, Ms. Truehill 
seconded, and the Board voted 4.0.0 
to approve the expulsion of student 
51018-2003/2004 with the 
recommendation that the expulsion be 
suspended.  
 
Dr. Gonzales moved, Ms. Truehill 
seconded, and the Board voted 4.0.0 
to approve the admission of student 
53932-2003/2004 with conditions.   
 
 
 
 
 
 
 

H. CONSENT AGENDA 
 
Ms. Truehill moved, Dr. Gonzales seconded, and the Board voted 4.0.0 
to approve the consent agenda.  
 

Consent Agenda 

 1. Approve personnel appointments, retirements, changes of status, 
waivers, leaves of absence, and terminations. 
 
Ms. Truehill moved, Dr. Gonzales seconded, and the Board voted 
4.0.0 to approve the revised personnel appointments, retirements, 
changes of status, waivers, leaves of absence, and terminations 

 



 

 11 

 
 2. Approve the following warrants (April 27-May 7, 2004)    

 
 

 Payroll – Direct Deposit $6,244,327.30 
Payroll Warrants  (618245-618264;6600402-661076) 947,708.07 
General Fund (total Non-Payroll) (860485-860489;923509-
923933)(788493,860484,92333333,923334,923501-923508 void)  

3,450,272.07 

Adult Education Fund 17,904.72 
Food Services Fund 58,896.922 
Child Development Fund 35,931.57 
Capital Facilities/Developer Fee Fund 706.88 
TOTAL EXPENDITURES: $10,755,747.53 
  

 

 

 3. Approve the following non-public school placement 
 

 

 Vendor Purpose State Funds HUSD 
Non-public school 
 

Tuition: 
  1 non-LCI student  

 
None 

 
$32,465 

 

 

   
 4. Approve the following overnight study trips, in accordance with 

Board Policy 6153).   
 

 

 a)  Project School – June 3-4, 2004:  Thirty-eight 7-8th grade 
 students will participate in a science trip to Yosemite 
 National Park in California. 
b) Markham – June 4-5, 2004:  Forty 4-6th grade students will 

 pate in a sleep over at Markham Elementary School  in ayward, California. 
c) Hayward High – August 16-18, 2004: Forty 9-12th grade 

 nts will participate in a leadership retreat in  Healdsburgh, California. 
 

 

 5. Receive Investment Report. 
 

 

 6. Adopt Resolution 0304-47, conveying land to the County of Alameda. 
 

 

 7. Adopt Resolution 0304-48, awarding bids for Non-Consumable 
Cafeteria Supplies. 
 

 

 8. Adopt Resolution 0304-49, approving Instructional Materials 
Agreement FIMS-3021 with the California State Department of 
Education. 
 

 

 9. Approve Memorandum of Understanding between Castro Valley 
Unified School District and HUSD regarding programming for adults 
with disabilities at Adult School. 
 

 

 10. Adopt minutes of the Board meeting of April 28, May 7, 12, and 14, 
2004. 
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I. BOARD CORRESPONDENCE 

 
Mr. Frumkin read the Board 

correspondence Report.  
 

Board 
Correspondence 

J. RETURN TO PUBLIC COMMENTS 
 

There were no public comments. 
 

Return to Public  
Comments 

K. FUTURE MEETING DATES 
 
Special Meeting: Wednesday, June 16, 2004  
Location:  HUSD Administration Building 
   24411 Amador Street, Hayward, CA  
   5:00 p.m. (CLOSED SESSION) 
   6:30 p.m. (OPEN SESSION 
 
Regular Meeting: Wednesday, June 23, 2004 
Location:  Council Chambers, 2nd Floor (Hayward City Hall) 
   777 B Street, Hayward, CA 
   5:00 p.m. (CLOSED SESSION)  
   6:30 p.m. (OPEN SESSION) 
 

Future Meeting 
Dates 

L. RETURNING AGENDA ITEMS 
 
Item G. 3 will return on June 23, 2004. 
 

Returning Agenda 
Items 

M. AJOURNMENT 
 

 

 The meeting adjourned at 10:20 p.m.  
 
 

 

 
Prepared by Sarita Sharma for 
Mrs. Janis Duran, Superintendent  
Secretary, Board of Education 
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 Mrs. Janis Duran, Interim Superintendent    Mr. Grant Peterson, Clerk 
      Secretary, Board of Education         Board of Education 
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TO:  Hayward Unified School District Board of Education 
  Interim Superintendent Janis Duran 
 
FROM: Mark Kushner, CEO, Leadership Public Schools 
 
RE:   Charter Petition of Leadership Public Schools 
 
DATE:  May 26, 2004 
 
We only received a copy of the 15-page district report regarding our petition today, and have 
therefore had very little time to prepare a detailed response.  We are disappointed that none of 
the issues raised were indicated to us previously so that a more considered response could be 
prepared.  Despite repeated calls, we were never able to meet with the interim superintendent or 
staff (other than a preliminary meeting with Dr. Totter months ago prior to submitting the 
charter), and were given no indication or opportunities to address any of the concerns. 
 
That being said, we do not believe the Board has made any significant points that would indicate 
a denial, and a number of the points actually represent a mistaken understanding of the law (e.g., 
that the teachers signing the petition need to cover the areas that the school will teach). 
 
Accordingly, we respectfully request either that:  
 

1. The Leadership Public Schools charter petition be approved, or  
 
2. The vote be postponed in order to give Leadership Public Schools an 

opportunity to meet with staff and respond to the issues raised. 
 
This is particularly important as we have been informed that we will not get a chance to respond 
to the board at the board meeting other than the three-minute public hearing times.  This is 
unfair and insufficient to respond to these last-minute issues. 
 
Furthermore, there is an approval solution used by many districts to make sure these issues get 
addressed, and that is to have them addressed in a Memorandum of Understanding with timelines 
and as conditions to opening the school.  This can be done by the State Board of Education, for 
example.  This is a useful tool as many of the issues cannot be meaningfully answered in a 
charter (e.g., the final qualifications and credentials of the teachers hired) several years before 
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opening.  We are confident that all the issues raised can be resolved and have attached a sample 
list of issues that could be addressed that way.  Note that a conditional approval of a charter itself 
is not allowed under law; only a conditional opening of the school is. 
 
Here is a brief response to the issues raised in the interim superintendent’s report: 
 
FIVE AREAS UNDER REVIEW 
 

1. Sound Educational Program 
 
The charter school I founded eight years ago (Leadership High School in San Francisco), and on 
which this program is based, has some of the highest performance statistics of any school in 
California, consistently performing in the top two deciles of similar students.  This is in contrast 
to a number of the Hayward high schools, which—despite dedicated educators and 
administrators—have performed in the bottom deciles for years.  With all due respect, something 
different is needed for the benefit of Hayward students.  Our proven small school model and 
design offers this district an opportunity to serve students better. 
 
The supplemental materials we have included with this proposal far exceed what is normally 
included in charter petitions by hundreds of pages.  We were never asked to provide further 
detailed curriculum materials, rubrics or benchmarks, but we are happy to do so.  However, it is 
not best practice to include these materials as part of the unchanging charter because the point is 
to be held accountable for results—not any particular rubric or coursework.  

 
Measurable Outcomes:  We do not understand why the District memo states: “the petition 
inexplicably fails to provide reasonable comprehensive information concerning the educational 
program, measurable outcomes and means of measurement.”  Sections B and C of the charter 
outline very clear measurable outcomes.  At a minimum, the charter requires the school to 
perform better than the District on state tests, attendance and dropout rates.  Hold us accountable 
to this.  More is not required—and this is significant in terms of the district.  We are very clear 
about this. 

 
Teachers:  As indicated in our staff bios, our teachers are outstanding, credentialed and 
experienced.  We explain below how the district has misunderstood the legal requirements with 
regard to the requirements of teacher signatures for charter approval.  
 
The supplemental materials show how the Leadership Public Schools charter represents a sound 
educational plan based on both research and our track record. 
 

2. Likelihood of Implementing the Charter Program 
 

The District comments in this area seem disingenuous with respect to its criticism that 
Leadership decided to open only one new school this upcoming Fall rather than two.  If they had 
simply asked us, we could have explained that we were ready and able to open two new schools 
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this year.  In both Oakland and San Rafael, the districts made it clear that they preferred we wait 
(or of course not open at all since districts do not like the competition), and our nonprofit board 
decided that this was a good opportunity to proceed more slowly for a year and focus on 
solidifying our systems for growth.  Rather than be criticized, this should be applauded. 
 
With regard to our opening date, our Hayward charter petition does not indicate an opening of 
2004 or 2005.  It specifically says for a five-year term commencing at the opening of the school.  
We have never planned for a 2004 opening as we already had another school slated for opening 
at this time.  This may have just been an incorrect assumption of the District.  Again, we think 
we should be applauded for having flexibility and a demonstrated intent to partner with the 
District and respond to their concerns.  We are securing charters far in advance in order to make 
sure we have time to execute them well. 
 
Frankly, we are mystified by the assumption that Leadership Public Schools cannot deliver on 
our plans in a timely way.  We now have 10 talented staff with impressive backgrounds working 
in our office, opening and supporting schools.  We plan to expand to 15 staff, and have secured a 
larger office for August to enable this.  This includes a veteran director of Human Resources 
already on staff, and a full time Research and Assessment Coordinator starting June 20—two 
areas of concern for the District.  We have a detailed long-term financial model, educational plan 
and business plan.  We are now hiring our Principals a year in advance.  Our board is comprised 
of Bay Area leaders, including a dean of Stanford University.  And we have significant funding 
from the New Schools Venture Fund, Gates Foundation and the Pisces Foundation.  This 
contention simply does not have any merit. 
 
Finally, a number of the other points are misplaced or mistaken (e.g., Leadership of course 
complies with all credentialing requirements and has a fingerprint account with the Department 
of Justice).  If the District had simply called us, these issues could have been resolved. 
 
Leadership Public Schools’ impressive staffing, plans, caution and reputation for quality 
demonstrate that there is a likelihood of implementing the program.  All we ask is that you 
follow the legal standards for approval, give us a chance and then hold us accountable to what 
we promise in our charter.  We both want what is best for students. 
 

3. Teacher Signatures 
 
Perhaps due to this being the District’s first charter petition coupled with the complex charter 
laws, it is understandable that the District is mistaken regarding the teacher signature 
requirements. 
 
It is correct that one half of the number of teachers estimated to be employed during the first year 
need to sign a petition indicating they are “meaningfully interested” in teaching at the school.  
However, the points raised by the District are not consistent with the law.  This can be confirmed 
by the California Department of Education and the California Advisory Commission on 
Charters, of which I am Chair. 
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For example, the District objected to three of the teacher signatures being from the founding 
teachers of Richmond.  In fact, rather than a weakness, this is a strength as we want to have 
teachers from our current schools “seed” the culture of our future schools.  This is consistent 
with the best practices of school reform and is a powerful tool to increase the dissemination of 
successful school culture.  In fact, this was done in Richmond, where one of that school’s 
teachers previously worked at Leadership High School in San Francisco for five years.  All the 
District had to do was ask us and we could have explained our teacher hiring process and plans 
for hiring in Hayward.  We are completely on target for our Fall 2004 opening in San Jose. 
 
In addition, contrary to the assumption in the District report, the teachers signing the petition do 
not have to be offered employment in the Hayward school, and if asked, we could have told the 
District that we have not offered them such positions.  It would be premature to do so at this time 
if we do not open for several years.  It is not appropriate to say that they would not move to 
Hayward from near Richmond.  In fact, many members of our staff have moved across the 
country to teach in our schools since we do national teacher searches.  The Department of 
Education can confirm that the teachers signing this petition do not need to be “meaningfully 
interested” when we open several years from now to meet this requirement.  What is required is 
that they are meaningfully interested when they sign the charter petition.  Finally, contrary to the 
District complaint, they certainly do not need to represent all of the subject areas.  The District 
need only check with an experienced charter lawyer or the California Department of Education 
to confirm this.  Please see our staff bios and track record of hiring.  I am happy to connect the 
District to the appropriate charter division staff for this area if requested. 
 

4. Affirmations 
 
There are no issues here as the District agrees that Leadership Public Schools met this 
requirement. 
 

5. Reasonably Comprehensive Charter 
 

The basics in our charter have been deemed by a number of districts, a county office of education 
and the State Board of Education (in a unanimous vote) as being not only reasonably 
comprehensive but “a gold standard” for other charters to emulate.  
 
We believe the District’s position on this comes from a mistaken belief that all detailed 
curriculum plans, instructional approaches and other materials need to be in the charter.  In fact, 
this is not best practice and certainly is not required, as flexibility to adjust is necessary.  The 
point of charters is to hold schools accountable for performance, not compliance with detailed 
rules as done by Districts.  Our charter promises better performance than the District.  As 
indicated below, we are happy to present additional material and information in all of these areas 
to reassure the District that we have this expertise, but it is not appropriate for it to be in the 
charter. 
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Curriculum:  We have previously attached our course descriptions and many other materials, and 
we have never been asked to provide further specific curriculum.  However, we are happy to do 
so or make this a condition of opening.  It is not usual to include even a fraction of the materials 
we provided as part of the charter petition.  In fact, we use state of the art of curriculum sharing 
software to enable both teacher collaboration and administrator monitoring of standards coverage 
and quality. 
 
Instructional Approaches:  Again, we have previously attached significant information on our 
school design and instructional approaches, and we were never asked to provide more detail.  
However, we are happy to do so or make this a condition of opening.  In fact, we have learned it 
is best practice not to put these materials in an unchanging charter, but rather work with a district 
in explaining our approach.  The charter idea is to hold us accountable for results, not 
compliance.  We need to preserve flexibility in order to enable high performance.  And unlike 
most charter petitioners, we have a strong track record of success. 
 
English Language Learners: We have provided detailed interventions (including, among other 
things, “Sunrise” reading and English classes, an Academic Literacy Class, after-school tutoring 
and office hours, a partnership with WestEd focusing on this issue, etc.).  It is not appropriate in 
a charter to detail the minute processes for identifying ELL students at this point.  This is best 
done in a MOU so it can adapt to organization and district practices.  If requested, we can 
provide you with our lengthy ELL plan submitted to the Santa Clara County Office of Education 
for our East San Jose school. 
 
Annual Measurable Objectives:  Contrary to what is asserted by the District, NCLB already 
applies.  In addition, our charter outlines what we will be accountable for by the end of our 
charter.  Nothing further is required under charter law, but Leadership is more than willing to 
discuss what might be reasonable.  We were never asked about our plans and systems for using 
data to improve teaching and learning.  We have hired a full time Research and Assessment 
Coordinator to work with our professional development staff and are happy to discuss this 
further.  We also appreciate the District’s focus on the use of data to determine student 
performance more often than the state tests, but, again, it is neither best practice nor required to 
go into such detail in an unchanging charter.  We nonetheless welcome collaborating in the area 
of assessment. 
 
Miscellaneous Issues:  These issues are based on a State Board of Education rubric that 
Leadership has already satisfied in a similar charter.  Some of the District assertions do not make 
sense or are untrue.  For example, on page one of the District chart, the District asserts that 
Leadership does not have a criteria for admissions selection.  Charter schools must use a lottery, 
and cannot have selection criteria!  Another example is our use of parent contracts as illegal.  
This is untrue for charters—the use of parent contracts in charter schools has been confirmed in 
court.  The issues raised do not have any basis and show a lack of District familiarity with 
charter law and operation. 
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Another example is that we supposedly did not do demonstration classes for all the teachers in 
Richmond.  There was not a school yet to do demonstration classes—this is done after the school 
is open.  Nonetheless, after extensive multiple interviews and reference checks, I personally 
visited a majority of the teachers’ classes at their current schools, including flying to Los 
Angeles to observe one teacher we eventually hired.  Once a school is open, we follow our hiring 
processes, although some of the processes take several years to implement in a new school.  
Also, your question regarding one of the teachers was inapplicable—one teacher taught for five 
years at a school where I was Principal so we did not have her do a demonstration class.  I 
already had years of student and colleague evaluations of her performance. 
 
Each of the miscellaneous issues raised by the District can be resolved with discussion and 
explanation.  We do not believe there are any legal grounds for denial, but have not had 
sufficient time to respond in detail.  We wish the District had simply called us or consulted 
charter experts in the California Department of Education before making this decision. 
 
CONCLUSION 
 
The Leadership Public Schools charter should be approved as it meets the criteria for each of the 
five required areas.  Our track record and materials speak for themselves.  
 
If denied, we will appeal—and we expect to be successful as we have been every other time, 
including a unanimous approval by the State Board of Education for one of our other charters.   
 
We believe the District’s report, which states that “there is no indication (italics added) … that 
this charter school will produce any of the positive, innovative results…,” is an example of the 
District’s exaggerated, last-minute approach that is designed to prevent charter schools from 
opening, and—may we dare say—competing with the currently failing high schools in the 
District.  All of the District’s high schools score in the bottom three deciles in the state.  This is 
not serving students well despite the District’s hard work in many areas.  Opening this charter 
school will increase the pressure to perform and will give the most needy parents a choice.  If the 
school does not perform or the parents choose not to send their children there, it will close—and 
should close according to the charter law.  But this almost never happens to longtime failing 
district schools.  
 
Thank you for your attention to this matter.  We ask that you please approve the charter.  
Regardless of the result at this level, we look forward to partnering with you and serving the 
students of Hayward. 
 
Sincerely, 
 
Mark Kushner, CEO 
Leadership Public Schools 
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Sample List of Issues That Could Easily Be Resolved In a Memorandum of Understanding 
(MOU) and as Conditions to Opening 
 
District review and negotiated revisions of: 
 
1. Qualifications, credentials and fingerprints of teachers and staff 
2. Admissions and outreach procedures 
3. Curriculum development and approval plans 
4. Closure procedures 
5.  Brown Act Compliance 
6.  English Language Learner  
7.  Internal Dispute Process 
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7. E. Revised LPS Hayward Charter Submitted to Alameda County  
Board of Education



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

LEADERSHIP PUBLIC SCHOOLS 
HAYWARD CHARTER  

 
 
 
 
 
 
 
 
 
 

Original Charter Submitted to Hayward Unified School District on March 10, 2004 
 

Denied by Hayward Unified School District on May 26, 2004 
 

Submitted to Alameda County Board of Education on September 13, 2004
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LEADERSHIP PUBLIC SCHOOLS 
HAYWARD 

 
(An Alameda County Board of Education Public Charter School) 

 
 

INTRODUCTION 
 
Leadership Public Schools ("Leadership" or "LPS"), a nonprofit corporation, founded in 2001 by 
experienced educators and entrepreneurs, is designed to create quality public schools and to help improve 
local public school districts. 
 
Committed to excellence and equity, Leadership Public Schools’ mission is to serve diverse and 
traditionally underserved urban students, their teachers and the public by: 
 

• Improving the academic achievement of all students, 
• Closing the achievement gap of educationally disadvantaged students, 
• Fostering student leadership and dedication to public service, 
• Supporting effective educators, and 
• Catalyzing change in local public schools by sharing successful practices. 

In accordance with the California Charter Schools Act of 1992, as amended (the “Charter Schools Act”), 
Leadership Public Schools hereby petitions the Alameda County Board of Education (“County Board”) to 
grant this 9th-12th grade charter for Hayward (the “School”) for five years from the opening of the school. 

The Charter Schools Act states: 

It is the intent of the Legislature…to provide opportunities for teachers, parents, pupils, and community 
members to establish and maintain schools that operate independently from the existing school district 
structure, as a method to accomplish all of the following: 
 
(a) Improve pupil learning. 
 
(b) Increase learning opportunities for all pupils, with special emphasis on expanded learning 
experiences for pupils who are identified as academically low achieving. 
 
(c) Encourage the use of different and innovative teaching methods. 

 
(d) Create new professional opportunities for teachers, including the opportunity to be responsible for the 
learning program at the school site. 

 
(e) Provide parents and pupils with expanded choices in the types of educational opportunities that are 
available within the public school system. 
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(f) Hold the schools established under this part accountable for meeting measurable pupil outcomes, and 
provide the schools with a method to change from rule-based to performance-based accountability 
systems. 
 
(g) Provide vigorous competition within the public school system to stimulate continual improvements in 
all public schools. 

 
California Education Code Section 47601(a)-(g). 

The School will make important contributions to the legislative goals outlined above.  By granting this 
charter petition, the County Board will help fulfill the intent of the Charter Schools Act while providing 
students in the district with an additional quality educational option. 

The Charter Schools Act provides that a petition must contain reasonably comprehensive descriptions of 
the elements described in California Education Code Sections 47605(b)(5)(A)-(O). These sections of the 
law and the required descriptions are provided below. 

 
ELEMENT A:  EDUCATIONAL PROGRAM 
 
A description of the educational program of the school, designed, among other things, to identify those 
whom the school is attempting to educate, what it means to be an "educated person" in 
The 21st Century and how learning best occurs.  The goals identified in that program shall include the 
objective of enabling pupils to become self-motivated, competent, and lifelong learners. 
 
California Education Code 47605(b)(5)(A). 
 
1.  Population to Be Served by the School 

 
There is no way in the world you can be educated for the 21st 
Century if you only hang out with people who look like you. 

 
Charles Willie, Professor 
Harvard Graduate School of Education 

 
The School seeks to educate students in grades 9-12 that reflect the incredible diversity of Hayward.  In 
1998 Hayward was the 46th largest school district in California.  According to demographic data 
compiled by the California Department of Education, HUSD enrolled 24,051 in 2002-2003.   Of these 
students, African Americans constitute 18.6% of the district’s students, American Indians or Alaska 
Natives 7%, Asians 18.2%, Filipinos 5%, Hispanics or Latino/as 25.6%, Pacific Islanders 1.5% and 
Whites 28.8%.   
 
Leadership’s highest priority is improving the academic achievement of traditionally underserved students 
and closing the achievement gap.  Leadership’s educational program is based on the educational needs of 
the following student profile: 
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• Students who are underachieving in core academic subjects and whose performance does not 

match their potential; 
• Students whose academic needs call for a small school environment with personalized attention; 
• Students whose academic needs are not being met in a traditional large school environment; and 
• Students whose diversity reflects the community. 
 

This includes traditionally underserved students of color, low-income students, English Language 
Learners, and students with Special Education needs.   Leadership High School in San Francisco, a 
separate nonprofit charter school founded in 1996 by Leadership Public School’s CEO and founder, has 
proven that our school design enables this population to excel in a college-bound environment.  We 
passionately believe that all students can excel academically despite the daunting challenges many face.  
Our program identifies and builds on the strengths of our students, their parents, and their local 
communities, rather than any perceived deficits.  Leadership is dedicated to providing high need students 
in urban communities an educational option that can meet their unique needs. 
 

2.  21st Century Educated Person 
 
The School aims to provide an excellent education and develop effective community leaders. 
We believe a well educated person and community leader in the 21st Century will be technologically 
fluent, self-motivated, committed to being a lifelong learner, and able to demonstrate the Leadership 
school-wide outcomes of Critical Thinking, Communication, Personal Responsibility and Social 
Responsibility.  She will be able to address complex community issues and communicate capably across 
such traditional divides as race, gender, class, and sexual orientation.  And, she will do this with both a 
healthy sense of self and empathy for others. 
 
As Ernest Boyer states in Toward a Coherent Curriculum, being educated in the 21st Century also means 
the following: 
 

It means developing one’s own aptitudes and interests and discovering the diversity 
that makes us unique.  And it means becoming permanently empowered with 
language proficiency, general knowledge, social confidence, and moral awareness.  
It also means discovering the connectedness of things.  It means respecting the 
miracle of life and responding sensitively to the aesthetic.  Being truly educated 
means putting learning in the historical perspective, understanding groups and 
institutions, having reverence for the natural world, and affirming the dignity of 
work.  And, above all, being an educated person means being guided by values and 
beliefs and connecting the lessons of the classroom to the realities of life. 
 

With this in mind, Leadership is continuing to refine an innovative academic program that is based on 
effective teaching practices, recent research and the best curriculum available.  The School’s graduation 
requirements, discussed below, currently emphasize the traditional University of California subjects of 
Math, Science, English, History, Foreign Language and Art, but present them in new ways that make 
them more responsive to the backgrounds and lives of our students.  Our courses, also described below, 
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are designed to prepare students for both life and the world of work, as well as to encourage them to think 
critically and creatively.  We hope the students will have some fun too. 
 

4. How Learning Best Occurs:  Small School Design 
 
The students we seek to serve learn best in a small school setting.  Research shows that small schools 
allow students and teachers to develop intensive, long-term relationships that enable better conditions for 
teaching and learning.  The School plans to enroll grade 9-12 academic communities or “houses” of 
approximately 400-450 students or less.  Based on research, best practices, and the lessons learned from 
seven years of experience at Leadership High School in San Francisco, our small school design is 
specifically geared to enable diverse and traditionally underserved students to succeed in an academically 
challenging environment. 
 
As discussed in more detail below, our vision of effective small school design is based on our six pillars 
of effective school design: 
 
 

• High expectations: rigorous college preparatory academics for all; 
• Personalization: personal attention, academic support and multicultural sensitivity; 
• Technology used as a tool for pedagogy, administration, and evaluation; 
• A unique 4-year high school leadership development program for all students (the only school 

wide program of its kind in the country); 
• A talented staff (carefully selected for subject matter expertise, collegiality, and experience with 

urban youth) supported by a robust professional development program; and  
• Strong parent and community involvement 
 

a.    High Expectations: Challenging Academics for All Students 
 
High academic expectations are reflected in clearly articulated standards, demanding graduation 
requirements, thoughtful curricula, and effective, student-centered pedagogy.  The support required to 
enable students to meet these academic expectations is discussed later.  
 
Academic Standards 
Outstanding schools are dedicated to helping all students succeed in their academic program, while 
meeting or exceeding state and local standards.  Leadership, as a public charter school, must administer 
the required standardized tests, which derive from the California state standards.  As a result, the School 
adopts the California state standards as our curriculum framework and adds the four school-wide 
outcomes of Communication, Critical Thinking, Personal Responsibility and Social Responsibility.  The 
School may revise these school-wide outcomes from time to time.  
 
There is no non-college preparatory track for students at the School.  All graduates are expected to meet 
the School’s standards and graduation requirements, although some may take additional time to meet 
them and others, such as English language learners and Special Education students, may need additional 
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support.   This extra support for English language learners and Special Education students is discussed 
later. 
 
Graduation Requirements 
The School’s current graduation requirements, subject to further revision and improvement in the future, 
meet or exceed the University of California “A-G” admissions course requirements: 

 
SUBJECT UC 

REQUIREMENT 
LEADERSHIP REQUIREMENT 

English Four Years Four Years 
History/Social 
Science 

Two Years Two Years  (including US History) 

Mathematics Three Years Three Years (Four years recommended) 
Lab Science Two Years Two Years (Three years recommended) 
Non-English 
Language 

Two Years Two Years Spanish (Three years 
recommended) 

Visual and 
Performing Arts 

One Year One Year 

College Preparatory  
Electives 

Two Years Met by  other courses in the disciplines 
mentioned above. 

Leadership None Two Years 
Community Service None 35 hours per year (140 hours for 

graduation) 
Technology None Demonstrated Proficiency (using a 

rubric to be developed) 
PE None One Year or Waiver for comparable 

activity 
 
This list of graduation requirements should not be confused with course offerings.  The School offers 
more courses than those required for graduation.  The School also requires students to demonstrate their 
performance through portfolios and exhibitions.  Students may fulfill course requirements through 
coursework at the School or through approved coursework on-line or at a local college.   
 
Academic Department and Course Descriptions 
Our academic departments, course descriptions and curricula are designed to meet the evolving needs of 
our students and prepare them for quality universities as well as the world of work.  They are based on 
research, the California state standards, and courses developed at Leadership High School in San 
Francisco.  The Western Association of Schools and Colleges (WASC) awarded Leadership High School 
in San Francisco the highest accreditation level for its academic program and the San Francisco Board of 
Education unanimously approved the charter for a second term of five years.   We will submit all our 
courses to the University of California for approval.  A detailed description of the School’s proposed 
Academic Departments and Course Descriptions is attached as Appendix B.   
 
Research-Based Instructional Strategies 
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Effective instructional strategies enable students to think critically and creatively.  Recognizing that 
students learn in different ways, our teachers will use a variety of research-based instructional strategies to 
ensure that all students learn effectively. These may include, among others: 
 

• Cooperative learning (working in groups), 
• Inquiry/problem solving (identify question or problem, and use various processes to formulate 

and test theories towards a solution), 
• Socratic questioning (detailed oral questioning of students), 
• Lectures (traditional teacher-centered learning appropriate for certain types of information), 

and 
• Experiential learning (group experiences such as Mock trials, Week Without Walls).  

 
The School’s professional development program and peer coaching program, described later, will be 
designed to support the effectiveness of these instructional strategies. 
 

b.    Personalization: Academic Support and Multicultural Sensitivity 
 
Personal attention to individual students, sensitivity to their backgrounds, and a multicultural curriculum 
are cornerstones of the School.  Research demonstrates that most students learn best in a nurturing, 
supporting environment where they are known, treated as individuals, and their backgrounds are honored.  
This personalization design is intended to promote sustained student relationships with adults and to 
support all learners, including English language learners and Special Education students, and includes the 
following elements: 
 

• Small Learning Community:  The School will have will have academic communities or 
“houses” of students with no more than 400-450 students. 

• Small Classes:  The School aims to have a student-teacher ratio of no more than 25 to 1, and a 
maximum class size of 30 students. 

• Advisors: Each student will be assigned an advisor who will ideally work with the student 
throughout their four years at the school; to support their education, understand their needs and 
issues, and encourage them to succeed.  Advisors meet with their group of students four times per 
week and stay with this group of students through their four years at the School.  Advisories will 
aim to have a low student-teacher ratio of 17:5 or less. 

• Academic Support Program: Teachers will hold office hours after school t several days a week; 
these teachers will be augmented with outside tutors during this time.  Students struggling in their 
courses will be encouraged, and sometimes compelled, to meet with teachers during office hours.  
Students performing below what we consider an acceptable reading level must participate in our 
“Sunrise” Reading course, a scripted program designed to rapidly develop reading proficiency.    

• Academic Literacy and Numeracy Course:  Most students will take an Academic Literacy and 
Numeracy course in 9th grade, and it will be available in subsequent grades as needed.  This course 
is designed to address three areas: development of general study skills, remediation of and 
extension upon subject-specific skills, and support of students’ work in their mathematics and 
humanities courses.  
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• Counseling Programs: The School will have a high ratio of counselors to students and a strong 
college counseling program, to address early any barriers to learning and to emphasize the 
expectation of college attendance and of setting ambitious life goals.   

• Multiculturally Appropriate Curriculum and Instruction:  A multicultural curriculum and 
culturally sensitive pedagogy will enable students to appreciate and respect their own and each 
others’ heritages and to develop an understanding of multiple perspectives. 

• English Language Learner Support:  Students whose English proficiency is below intermediate 
must participate in our ELD course.  The School will also have a number of bilingual teaching 
strategies to its core curriculum, including building on students’ culture, language and experience 
(referred to above); practicing English in cooperative problem solving groups; allowing 
community language norms in some informal learning situations; reducing the number of 
academic courses taken at one time to enable success, but not lowering ultimate graduation 
requirements (it may take the student longer to graduate); and using computer and peer tutors to 
enhance language skills. 

• Special Education Support:  This is discussed in its own section below.  The School supports all 
Special Education students in compliance with state and federal laws.  The School is committed to 
providing the services needed for its special needs students. 

• Parent Outreach:  This is discussed in more detail. Parent involvement is important for getting to 
know each student better and in supporting their academic efforts. 

 
c.    Technology Used as A Tool 

 
Our technology program enables students to search, assess, manipulate and publish information 
effectively in order to succeed in the 21st Century.  Access to computers and technology training is 
especially important for our economically disadvantaged students.  We will ensure that all of our students 
master the basic computer skills needed in today’s labor market – familiarity with basic operating 
systems, office productivity tools, and the Internet.  Students then apply these skills in the classroom, 
where they use technology as a tool for research, production, and communication – just as they do in 
everyday life.  Beyond this, interested students will have opportunities to learn advanced skills in HTML, 
graphics, networking, and programming. 
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d.    Leadership Development 
 
At its core, Leadership starts with a mindset, a proclivity to take the 
initiative, to assume responsibility, to take steps to influence others. 

 
Jerome T. Murphy, Dean 
Harvard Graduate School of Education 

 
Leadership Program 
Our innovative Leadership Program is designed to fill society’s need for well-educated individuals who 
have both the desire and the ability to help themselves and their community.  The four-year Leadership 
Program is designed to inculcate the knowledge, skills, and attitudes that are necessary to exercise 
leadership effectively.  The 9th grade leadership program focuses on personal leadership. The 10th grade 
leadership program focuses on school leadership, and the 11th and 12th grades emphasize community 
leadership. 

The current centerpiece of our leadership program is a two-year class designed to teach students the 
knowledge, skills and attitudes that are necessary to exercise leadership effectively.  The program starts 
with the freshman Leadership Retreat that provides new students with the chance to get to know their 
fellow students from many different middle schools, bond with teachers, gain confidence and internalize 
the school’s mission.  Starting with this retreat, the program first helps students be aware of their own 
strengths, weaknesses, goals and aspirations.  Only after they know themselves are they able to effectively 
reach out to others.  The material in these classes may be delivered in other ways in the future, for 
example, in the Advisory program. 
 
Second, the leadership program teaches students practical presentation, meeting facilitation, and action 
planning skills.  This enables students to communicate clearly, and to organize themselves efficiently. 
 
Third, the program focuses on working with diverse people.  This may include, among other things, group 
development theory, diversity training, conflict resolution, and experiential exercises.  An effective leader 
needs to be able to build bridges. 
 
Fourth, the leadership program is coordinated with the larger school curriculum, employing the distinct 
perspectives of our English, History, Math, Science, Technology, Foreign Language and Advisory 
courses to enlarge our view of leadership. 
 
Finally, to gain further insight into the exercise of leadership, we will examine significant theories of 
leadership.  This may include, among other things, situational leadership, facilitative leadership, 
distinctions between authority and leadership, historical analysis and a number of other areas. 
 
Other Leadership Program Components 
As the program develops and evolves, there will be numerous other opportunities at the School to grow 
and learn about the exercise of leadership.  The School will consider the implementation of junior and 
senior leadership projects.  In addition, students will be encouraged to help assist in the administration of 
many school programs, including our self-selected Ambassador program, student recruiting, and all-
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school meetings.  Other leadership programs and experiences may include, among other things, 
community service, leadership speaker series, Week Without Walls, retreats with outdoor education 
components to develop teamwork, and various clubs.  Week Without Walls is a week in which we 
suspend our normal schedule and each teacher and a small number of students participate in courses of 
focused study. Many of the courses are focused on our school-wide outcomes of leadership. 
 
We encourage students, adults and community members to assist us in our leadership adventure.  True 
leadership is much more than formulating a vision and implementing it.  It means encouraging people to 
take control of their own lives and helping them to find their own solutions, rather than attempting to 
provide them with answers.  We believe all individuals, especially inner-city students, can create positive 
change in many ways, contexts and places.  This School will be a training ground for change agents of 
tomorrow. 

 
g. Knowledgeable and Skilled Staff Supported by Professional 

Development 
 

The best teachers are models of passionate learners. 
 

Dennis Collins, President 
The James Irvine Foundation 

 
Quality teachers matter.  The School aims to hire a diverse faculty composed of well-qualified teachers 
who believe in our mission and vision.  They must make content accessible, understand the needs of 
diverse learners, and support the learning process. 
 
A description of the School’s required teaching qualifications, hiring process and professional 
development is described in more detail in Element E, as required by California Education Section 47605. 
 
The required teaching qualifications emphasize academic expertise in a chosen field, experience with 
diverse youth in a classroom, collegiality, and appropriate credentials.   From experience, we have learned 
that collegiality is particularly important in new small schools as the community builds a supportive 
culture.  The School’s hiring process is painstaking and involves all constituencies.  Among other things, 
all teaching candidates must teach a sample class evaluated by students and community members.  
Finally, our professional development program includes, among other things, peer coaching, data 
analysis, joint planning, time for collaboration, training in effective instructional strategies, and a focus on 
teaching and learning, not administration.  This program enables all students to learn while also closing 
the achievement gap of traditionally underserved students. 
 

f.     Parent and Community Involvement 
 

Our experience, supported by research, is that parental involvement is one of the most important factors 
contributing to student success. Accordingly, Leadership makes every effort to involve parents and the 
community in our schools. The model features four elements: 
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 Outreach meetings to parents, held in their own neighborhoods. 
 Working with parents on how to support their children academically. 
 Participation in school-decision making through a parent organization, a School Advisory 

Council, and a teacher interview committee. 
 
Leadership schools are an integral part of their communities. Participating in and bettering one’s 
community is a core element of our Leadership Program and philosophy. All of our students are expected 
to engage in public service activities and involve themselves in their communities. 
 
The School’s efforts to involve parents are delineated in more detail in Element D, as required by 
California Education Code Section 47605. 
ELEMENT B:  MEASURABLE PUPIL OUTCOMES 
 
The measurable pupil outcomes identified for use by the charter school.  "Pupil outcomes," for purposes 
of this part, means the extent to which all pupils of the school demonstrate that they have attained the 
skills, knowledge, and attitudes specified as goals in the school's educational program. 
 
California Education Code 47605(b)(5)(B). 
 
The School’s educational program aims to graduate students who are academically prepared for college, 
responsible citizens and effective community leaders. To this end, students must demonstrate: 
 

14. Mastery of the School Outcomes of Communication, Critical Thinking, Personal Responsibility 
and Social Responsibility.   
 
Benchmark: 100% of Graduates will be proficient or higher on school outcomes based on school 
rubrics. 
 

15. A high student attendance rate using the Hayward Unified School District High Schools as a 
norm. 

 
16. A high ranking on the California Academic Performance Similar Schools Index by the fifth year 

of the charter using the Hayward Unified School District rankings as a norm. 
 

17. All students will be assessed in these areas, including Special Education Students, English 
Language Learners and students who are underperforming.  Students are allowed additional 
semesters to meet all of the established individual outcomes.  Additional support where feasible 
will be provided to students that need help in meeting the established standards.  Special 
Education students will receive all legally required accommodations and those required in their 
Individual Education Plans (“IEPs”). Students shall also take the Golden State Exams if required 
in the District. 

 
18. A high student attendance rate using the Hayward Unified School District as a norm. 
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Benchmark:  At least 90% attendance at the School. 
 

19. A low dropout rate using the Hayward Unified School District rate as a norm.  Dropouts are 
defined as those students who were enrolled in the School, left the school before graduation, and 
did not enroll in another school or institution of learning. 

 
Benchmark:  Less than 5% dropout rate at the School. 

 
 
ELEMENT C:  ASSESSMENT OF MEASURABLE PUPIL OUTCOMES 
 
The method by which pupil progress in meeting those pupil outcomes is to be measured. 
 
California Education Code 47605(b)(5)(C). 
 
Leadership Public School’s academic program is standards-based and data driven.  The California state 
content and performance standards and multiple sources of data form the basis of the School’s teaching 
and evaluation.  The Measurable Pupil Outcomes listed in Element B will be measured using the 
following assumptions and in the following ways. 
 
 

Pupil Outcome Goals Assessment 
1.  Mastery of School Outcomes of 
Communication, Critical Thinking, Personal 
Responsibility and Social Responsibility. 

Graduation Portfolio and Exhibitions graded 
with public rubrics.   
Benchmark: 100% of Graduates. 

2.  A high ranking on the California Academic 
Performance Index Similar Schools Rank by 
the fifth year of the charter using the Hayward 
Unified Schools’ high schools rankings as a 
norm. 

Compare the School’s California Academic 
Performance Index Similar School’s rank to 
the Hayward Unified Schools’ high school 
rankings.   
Benchmark:  6 out of 10 by Year 5 

3.  A high attendance rate using the Hayward 
Unified Schools’ high schools as a norm. 

Compare the School’s annual attendance rate 
to Hayward Unified Schools’ high school 
attendance rate.   
Benchmark:  At least 90% attendance at the 
School. 

4.  A low dropout rate using the Hayward 
Unified Schools’ high school rate as a norm.  
Dropouts are defined as those students who 
were enrolled in the School, left the school 
before graduation, and did not enroll in another 
school or institution of learning.   

Compare the School’s dropout rate as defined 
in Pupil Outcome Goals to Hayward Unified 
Schools’ high school dropout rate.  
Benchmark:  Less than 5% dropout rate at the 
School. 
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ELEMENT D: LEGAL ISSUES, GOVERNANCE AND PARENTAL INVOLVEMENT 
 
The governance structure of the school, including, but not limited to, the process to be followed by the 
school to ensure parental involvement. 
 
California Education Code 47605(b)(5)(D). 
 
Legal 
 
Leadership Public Schools—Hayward operates as a nonprofit public school that is a duly constituted 
California Public Benefit Corporation and governed in accordance with applicable California 
Corporations Code sections.  Leadership Public Schools will continue its existence notwithstanding any 
withdrawal of charter status. 

 
The School will be nonsectarian in its programs, admissions policies, employment practices, and all other 
operations, shall not charge tuition, and shall not discriminate against any student on the basis of race, 
ethnicity, national origin, gender or disability. 

 
The School will comply with all applicable federal, state and local laws.  The School agrees to voluntarily 
comply with the Ralph M. Brown Act and the California Public Records Act but does not concede that 
these laws apply to nonprofit corporations.  The School reserves the right to challenge the application of 
these laws to the School in the future until there is controlling law indicating that these laws apply to 
nonprofit corporations. 
 
The School will retain its own legal counsel when necessary.  It will purchase and maintain as necessary 
general liability and other insurance. 
 
The School and the County Board shall be responsible for implementing the Charter Schools Act and any 
other applicable laws in a good faith manner, and to cooperatively pursue any necessary waivers or 
approvals (e.g., any State Board of Education requirements or the School’s grant applications needing a 
Local Educational Agency signature) necessary to implement the charter or seeking appropriate funding. 

 
Governance 
 
As provided for in the California Corporations Code, the School will be governed by a Board of Directors 
(hereafter referred to as Leadership Public Schools’ Board of Directors or Board of Trustees) whose 
members have a legal fiduciary responsibility for the well-being of the organization.   

 
This Board of Trustees will be composed of a broad cross-section of professionals with the skills 
necessary to appropriately oversee the operation of the organization.  These members may have, among 
other things, experience in education, business, technology, facilities, leadership development and 
organizational development.  A list of initial board members and advisors is included in the supplemental 
information package.   
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Consistent with the California Corporations Code, initial board members were selected by the 
incorporator and then selected by a nominating committee.  Board members include Scott Pearson (Chair 
and Treasurer), Doug Gneiser (Secretary), Mark Kushner as an Ex Officio Member due to his role as 
founder and CEO of the nonprofit organization, Richard Cohn, Lauren Dutton, Larry Mullen, Debra 
Stipek, and Anuja Master. The size will be increased as allowed under the law, and additional members 
will be added with additional experience in the areas of educational assessment, facilities, fundraising, 
and leadership development, among other things.  
 
The method of board member election, terms and replacement are all addressed in detail in the current 
Leadership Public Schools’ Board of Trustee Bylaws provided to the Alameda County Board of 
Education.  These procedures follow the allowable practices under the California Corporations Code.  
Current terms are three years are staggered. Vacancies are filled by nomination by a nominating 
committee and approval requires a majority vote by the Board of Trustees as required under the law.  
These Bylaws are not a part of this charter, but Leadership agrees to provide copies of any changes to the 
Bylaws. 
 
The Board of Trustees will be responsible for: 

 
• The general policies of the School; 
• Approving and monitoring of the School’s annual budget; 
• Receipt of funds for the operation of the School in accordance with the charter school laws; 
• Solicitation and receipt of grants and donations consistent with the mission of the School; 
• Overseeing the sound operation of a hiring system, 
• Approving the School’s personnel policies and monitoring the implementation of these policies by 

the Principal and/or duly constituted committees; and 
• Any other responsibilities provided for in the California Corporations Code, the Articles of 

Incorporation, Bylaws or this charter necessary to ensure the proper operation of the School. 
 

To the extent allowable by law, the Board of Trustees may delegate the implementation of its duties to the 
employees of the organization or other responsible parties. As allowed by the Charter School Act, the 
State Board of Education may appoint a designee on the Leadership Public Schools’ Board of Trustees. 
 
Parental Involvement 
 
The School recognizes that students learn best when parents are engaged in their education. 
Almost all current research indicates that parental involvement is the single most important ingredient to 
student success after socioeconomic status.  Accordingly, the School will reach out to parents and involve 
them with the school in a meaningful way.  This may include representation on the Board of Trustees, 
Parent Newsletters, Parent Association meetings, parent-teacher conferences, volunteer opportunities, 
fundraising, action research, staff evaluations, interviewing and involvement on the School Advisory 
Council (“SAC”), among other things. 
 
The School Advisory Council (SAC) is comprised of all School constituencies, including parents, 
students, teachers and administrators.  The SAC will participate in proposing school policies, interviewing 
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teaching and staff candidates, sharing in the efforts to improve the school and engaging the support of the 
community.  The SAC may make recommendations about issues related to the School and participate in 
reviewing parental and community concerns.  The Principal is responsible for reporting all SAC 
recommendations to the Leadership Board of Trustees. Either the SAC or the appropriately configured 
subcommittees of the SAC will constitute a School Site Committee (SSC) or English Language Advisory 
Committee (ELAC) when the School receives categorical funds with these requirements.  
 
The School is committed to working with parents to address parent concerns.  Parents will be encouraged 
to share their ideas and concerns with the School throughout the school year.  In addition, Leadership has 
established a formal complaint process to address parental concerns about any particular employee.  The 
currently proposed Community Complaint Procedures, subject to change, is included in our supplemental 
information package. 
 
 
ELEMENT E:  EMPLOYEE QUALIFICATIONS 
 
The qualifications to be met by individuals to be employed by the school. 
 
California Education Code 47605(b)(5)(E). 
 
Leadership will recruit professional, effective and qualified personnel to serve in administrative, 
instructional support, and non-instructional support capacities.  All of the School’s employees play a key 
role in creating a positive school culture and effective learning environment.  The School will conduct 
fingerprint background checks on all employee candidates and all teachers and staff will meet the legal 
requirements for employment, including relevant credentialing requirements. 
 
Administrator Qualifications 
 
Administrators at the School should possess leadership abilities, a comprehensive educational vision that 
is consistent with school’s mission and educational program, skill in hiring and supervising excellent 
teachers, technology and data-analysis experience, and, if possible, business and legal experience.   

 
The minimum criteria for administration candidates include:  a B.A. degree or its equivalent, with a 
Masters or PhD preferred for the Principal and other instructional leaders; relevant educational experience 
after college, if applicable (i.e. fellowships, graduate work, etc.); and positive references from the most 
recent places of employment, college or graduate school. Credentials are not required for administrators 
unless they teach a core, college preparatory class, in which case the appropriate subject matter credential 
would be required. 

 
Teacher Qualifications 
 
The School plans to hire the finest teachers available who are committed to our mission and vision.  The 
most important qualifications for teachers are:  (1) expertise in his or her discipline, (2) demonstrable 
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effectiveness in teaching diverse youth, (3) being collegial and a team player, (4) willingness to take 
responsibility for the school as a whole, and (5) possessing a teacher credential when required by law. 

 
The minimum criteria for consideration include:  a B.A. degree or its equivalent, preferably in a school 
subject area (i.e. mathematics, literature, history, etc.); educational experience after college, if applicable 
(i.e. fellowships, graduate work, etc.); successful classroom teaching experience; positive references from 
the most recent place of employment, college or graduate school; and teaching certification as required by 
law. 
 
Teacher Hiring 
 
As developed with great success at Leadership High School in San Francisco, Leadership’s teacher hiring 
process includes, whenever possible, potential teachers teaching a sample class that is evaluated by 
students and administrators, and an interview by a team comprised of all constituents (teachers, students, 
parents and administrators).  Standard questions are generally used in all interviews so scores of 
applicants can be compared. 
 
Professional Development 
 
Leadership Public Schools believes that it is possible to attract and retain talented teachers by sharing an 
exciting vision committed to excellence and creating a professional environment where staff can learn and 
grow along with their students. To that end, Leadership invests heavily in professional development for 
our staff. All teachers participate in at least 15 days of staff development per year including 
approximately: 
 

 5 days of summer training to become fluent with our culture and program. 
 5 days of staff development interspersed throughout the academic year. 
 5 days of training at the end of the school year, to evaluate school progress and set goals for 

the upcoming year. 
 
There are weekly meetings focusing on teaching and learning and time set aside for teacher collaboration.  
In addition, Leadership will use the award winning peer coaching process developed at Leadership High 
School in San Francisco whereby teachers help each other improve their practice as professionals. 
 
 
ELEMENT F:   HEALTH AND SAFETY PROCEDURES 
 
The procedures that the school will follow to ensure the health and safety of pupils and staff.  These 
procedures shall include the requirement that each employee of the school furnish the school with a 
criminal record summary as described in Section 44237. 
 
California Education Code 47605(b)(5)(F). 
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The School shall comply with all provisions and procedures of Education Code 44237 regarding 
Fingerprints and Criminal Records Summary.  All employees having more than limited contact with 
minor students must submit two sets of fingerprints to the California Department of Justice for the 
purpose of obtaining a criminal record summary.  
 
If required by federal or state law, the school will provide screening for student vision, hearing and 
scoliosis, and students will show the required proof of immunization.  The School will maintain records 
of legally required tests and immunizations of students and/or staff. 
 
Leadership is committed to providing a safe school environment and will develop a School Safety Plan 
that addresses earthquakes, fire, floods, shootings, and electricity loss.  A draft template, subject to change 
in the future, is included in the supplemental information provided to the Alameda County Board of 
Education. 
 
The School will develop and use further health, safety and risk management guidelines in consultation 
with its insurance carriers and risk management experts as well as the Alameda County Board of 
Education. 
 
 
ELEMENT G:  MEANS TO ACHIEVE RACIAL AND ETHNIC BALANCE OF DISTRICT 
 
The means by which the school will achieve a racial and ethnic balance among its pupils that is reflective 
of the general population residing within the territorial jurisdiction of the school district to which the 
charter petition is submitted. 
 
California Education Code 47605(b)(5)(G). 
 
Leadership will strive to ensure that the student population at the school represents the population of 
Hayward.  The outreach and monitoring efforts will include, among other things: 
 

• Access to Hayward Unified School District (“HUSD”) students to the same extent as other district 
schools, 

• Continued outreach through community presentations (The School will maintain a record of the 
number and location of these community presentations). 

• Collaboration with community based organizations to support outreach efforts. 
• Use of brochures, newsletters, TV/Radio public service announcements, print and non-print media 

for outreach communications. 
• Distribution of materials in languages other than English when feasible.  The School would 

appreciate the use of translators when possible and/or a list approved translators. 
• Working with the Alameda County Office of Education (“ACOE”) to assure an accurate 

accounting of the ethnic, racial, and socio-economic diversity of the School and the County. 
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ELEMENT H:  ENROLLMENT REQUIREMENTS 
 
Admission requirements, if applicable. 
 
California Education Code 47605(b)(5)(D). 
 
The School is committed to maintaining a diverse student body.  To attain our vision of a racially and 
economically diverse student population, including traditionally underserved students, we use a multi-part 
enrollment process and lottery designed to reach out to inner-city families and enable the school to have a 
balanced and diverse student body. 
 
First, as indicated in Element G above, we will exert considerable effort recruiting students from inner-
city middle schools and community student programs. 
 
Second, if the number of students interested in attending the School exceeds the School’s capacity, we 
will use an enrollment lottery as required by law.   The lottery will be administered by the school, a 
certified public accounting firm, another independent entity, or a mutually agreeable individual or entity.  
Siblings of students and children of staff may be given priority as allowed by law. 
 
Students may enter this lottery by satisfying the following requirements intended to create informed 
applicants who want to attend the school and are committed to the school program: 
(1) Attendance at a group information session; (2) completing a written application; and (3) having each 
parent and/or guardian sign the application which includes a commitment to support the school with a 
minimum amount of hours (alternative arrangements will be made if an adult is unavailable).  These 
requirements will be adapted as necessary to accommodate those with exceptional needs or for whom 
English is not a primary language. 
 
The school will work with the County Superintendent staff and the local Special Education Local 
Planning Area (“SELPA”) staff to develop plans and procedures to cooperatively meet the needs of 
Special Education (see Special Education section below) and English Language Learner students.  This 
will include appropriate processes to identify and meet the needs of students and to work with the County 
Superintendent fiscal and program staff to determine eligibility for categorical funding programs and to 
ensure compliance with applicable state and federal law. We will stipulate that no student will be denied 
admission based upon disability or lack of available services. Again, we will follow all state and federal 
laws related to special education needs of students.   
 
As indicated previously, the School will be nonsectarian in its programs, admissions policies, 
employment practices, and all other operations, shall not charge tuition, and shall not discriminate against 
any student on the basis of race, ethnicity, national origin, gender or disability. 
 
Subject to further refinement and adjustment, the timeline for student enrollment applications shall be 
similar to that of the HUSD.  
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November through March 
Extensive student outreach as indicated in Element G. 
 
April 
Deadline for student applications. 
Student enrollment determined (public random lottery per law if more students apply than school 
capacity) 
Students notified of enrollment/wait list status 
 
May 
Student accept/reject enrollment 
Incoming Class is finalized 
Orientation Letters sent regarding Leadership Retreat dates and School policies 
 
August 
Welcoming letter sent to families introducing Advisor and details regarding Leadership retreats 
Pre-opening Parent Association Get Together 
School Opening 
 
 
ELEMENT I:   ANNUAL AUDIT AND FISCAL ISSUES 
 
The manner in which annual, independent, financial audits shall be conducted, which shall employ 
generally accepted accounting principles, and the manner in which audit exceptions and deficiencies 
shall be resolved to the satisfaction of the chartering authority. 
 
California Education Code 47605(b)(5)(I). 
 
An annual independent financial audit will be conducted by a certified public accountant and will use 
generally accepted accounting principles. The Treasurer and/or Chief Financial Officer of Leadership 
Public Schools will be responsible for contracting and overseeing the independent audit, and Leadership 
will provide the audit to the State Comptroller, the Hayward Unified School District, the County 
Superintendent and the Department of Education by December 15 of the following school year.  
Leadership’s Treasurer and/or Chief Financial Officer will resolve audit exceptions and deficiencies in a 
timely fashion.  The Board of Trustees and the School will develop and implement sound budgetary 
monitoring and overview processes, including the development of balanced budgets prior to each fiscal 
year. 
 
Leadership may receive funding in accordance with Education Code, Charter Schools Act and other 
appropriate laws, and will opt to receive funding direct from the state.  These funds may include, but are 
not limited to, Average Daily Attendance (ADA); the California State Lottery; state summer school 
funding; categorical block and non-block grants; parcel taxes; class size reduction funds if applicable; 
charter school funding from the California Department of Education, the federal government or other 
sources; and any other available or mutually agreeable sources and funding for programs.  The County 
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Superintendent agrees to assist the School in seeking non-block grant categorical funds, Title I funds, or 
other grants when requested to the extent the School’s students or staff would qualify, and may charge a 
mutually agreeable amount reflecting actual costs of the application and oversight. This may not 
necessarily equal the indirect cost rate as the ACOE would only be helping to obtain the funds, not 
implementing the programs funded.  Any funds due to the School that flow through the County 
Superintendent shall be forwarded to Leadership in a timely fashion.  When applicable, the School may 
seek equitable distribution of local sales taxes and other similar funding sources. 
 
As required by 2002 Assembly Bill 1994, Leadership acknowledges that the School must commence 
operations by September 30 to be eligible for that fiscal year’s ADA-based state general purpose revenue. 
 
Leadership and the County Board agree to negotiate in good faith on an annual basis to develop a 
Memorandum of Understanding that establishes the specific financial and service relationship between the 
parties.  The County Board agrees to allow Leadership to separately purchase administrative or other 
goods or services from ACOE or other vendors.  The specific terms and cost of administrative or other 
goods and services purchased from the ACOE shall be contained in the Memorandum of Understanding. 
This Memorandum of Understanding will accomplish the following, among other things: 
 

• Enable the School, ACOE and SELPA to jointly and cooperatively address the needs of 
special needs students and share in the costs and revenues associated with serving such 
students.  This would not preclude the Special Education issues that are described in more 
detail under Special Education.  Leadership reserves the right to apply as an independent Local 
Educational Agency (“LEA”) for Special Education purposes in the future in a SELPA and/or 
from to participate in possible future charter school Joint Power Authorities (“JPA’s”) or 
SELPA’s created to serve Special Education students.   

• Address funds transfer and fiscal overview procedures. 
• Transfer of course credits for the School’s classes. 
• Indicate the County Superintendent services, if any, and opportunities that will require a fee, 

and 
• Enable the efficient and fair resolution of disagreements or disputes between the County Board 

and Leadership. 
 

The County Board shall provide and/or perform the supervisory oversight tasks and duties specified 
and/or necessitated for the implementation of this charter for a fee representing documented actual costs 
that will not exceed one percent of the average daily attendance funds of the school provided to the school 
pursuant to the Charter Schools Act, unless it provides a substantially free facility in which case under the 
Charter School Act the County Board can charge up to three percent of the average daily attendance funds 
representing documented actual costs of supervisory oversight. 
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ELEMENT J:   PUPIL SUSPENSION AND EXPULSION 
 
The procedures by which pupils can be suspended or expelled. 
 
California Education Code 47605(b)(5)(J). 
 
The procedures for suspension and expulsion will include appropriate due process, be specific and clear, 
and be compliant with federal laws governing discipline of special needs students.  The bottom-line 
purpose of the suspension and expulsion procedures will be to ensure a safe and effective learning 
environment.  Informed by district and County processes and best practice, specific suspension and 
expulsion procedures will be revised from time to time. 
 
A description of the currently proposed suspension and expulsion procedures, subject to change in the 
future, is included in the supplemental information package. The School will notify the County Board of 
any expulsions.  The School and the County Superintendent will cooperate and in good faith proceed to 
ensure the appropriate placement of the student in an ACOE school if desired by the student and if 
allowed under County policies and procedures.  The School will account for suspended or expelled 
students in its average daily attendance accounting as provided by law. 
 
 
ELEMENT K:  RETIREMENT SYSTEM 
 
The manner by which staff members of the charter schools will be covered by the State Teachers' 
Retirement System, the Public Employees' Retirement System, or federal social security. 
 
California Education Code 47605(b)(5)(D). 
 
Retirement benefits are the responsibility of Leadership.  Employees of Leadership will have access to 
retirement plans according to the policies established by the Leadership Board of Trustees.  Leadership 
retains the option to elect to allow eligible school faculty and staff to participate in the State Teachers 
Retirement System (STRS), Public Employees Retirement System (PERS), or an alternative qualified 
retirement system in the future.  The County Superintendent will cooperate if needed to facilitate 
participation in these retirement systems. 
 
At the school's option, all employees of Leadership who qualify for membership may participate in STRS 
(including teachers and other certificated employees), PERS (including the Secretary and other classified 
staff), or an alternative qualified retirement system, and shall be covered under the appropriate system. 
The Payroll/Benefits manager of Leadership will work with the ACOE and/or the County Office of 
Education to ensure that appropriate arrangements for the allowable coverage have been made. 
 
All employees who are not members of STRS or PERS, or an alternative qualified retirement plan must 
contribute to the federal social security system to the extent required by federal law. 
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Leadership will make all employer contributions as required by STRS, PERS and the federal social 
security laws.  Leadership will also make contributions for workers’ compensation insurance, 
unemployment insurance, and any other payroll obligations of an employer. 
 
All employees who are not members of STRS or PERS, or another qualified retirement plan must 
contribute to the federal social security system to the extent required by federal law. 
 
Leadership will make all employer contributions as required by STRS, PERS and the federal social 
security laws.  Leadership will also make contributions for workers’ compensation insurance, 
unemployment insurance, and any other payroll obligations of an employer. 
 
 
ELEMENT L:   ATTENDANCE  ALTERNATIVES 
 
The public school attendance alternatives for pupils residing within the school district who choose not to 
attend charter schools. 
 
California Education Code 47605(b)(5)(L). 
 
Students who opt not to attend or transfer from the School may attend other district schools if allowed by 
the District or pursue an inter-district transfer in accordance with the existing enrollment and transfer 
policies of the district or county of residence.  The parent or guardian of each student enrolled in the 
charter school shall be informed that the student has no right to admission in a particular school of any 
local educational agency (or program of any local educational agency) as a consequence of enrolling in 
the charter school, except to the extent that such a right is extended by the local educational agency. 
Parents must be notified of the acceptability of credit for transferring into or out of the school. 
 
 
ELEMENT M:  RIGHT TO RETURN AS DISTRICT EMPLOYEE 
 
A description of the rights of any employee of the school district upon leaving the employment of the 
school district to work in a charter school, and of any rights of return to the school district after 
employment at a charter school. 
 
California Education Code 47605(b)(5)(M). 
 
The right to leave ACOE and take employment at the School as well as the right to return to ACOE for 
School employees who were previously ACOE employees will be as specified in ACOE policies, 
procedures or collective bargaining agreements addressing this issue with respect to charter schools 
operated by nonprofit public benefit corporations under Education Code Section 47605. At the time of 
charter submission, there are no such return rights for any employees. 
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ELEMENT N:  DISPUTE RESOLUTION PROCEDURES 
 
The procedures to be followed by the charter school and the entity granting the charter to resolve 
disputes relating to the provisions of the charter. 
 
California Education Code 47605(b)(5)(N). 
 
Leadership is committed to partnering with the County Board in the spirit of cooperation and mutual 
benefit.  It is agreed that the School will have an opportunity to present its position before any action is 
taken regarding a dispute, and that every effort to resolve the issue amicably will be given before any 
conditions are given or potential charter revocation actions are taken.  The County Board agrees to inform 
the CEO of Leadership and the Principal of the School if they are contacted regarding a conflict at the 
School and to refer the involved parties to the Community Complaint Procedures (draft included in the 
supplemental information package) or as revised from time to time.  Matters unable to be resolved by the 
County Board or designee and Leadership will be referred to a mutually agreed upon legally licensed 
mediator at standard cost.  The parties shall share any costs and fees other than attorney fees associated 
with the mediation equally.  It is expected that the dispute resolution process with the County Board will 
be developed further in a Memorandum of Understanding. 
 
The intent of this dispute resolution process is to (1) resolve disputes within the school pursuant to the 
school’s policies, (2) minimize the oversight burden on the County Board, (3) ensure a fair and timely 
resolution to disputes, and (4) frame a charter oversight and renewal process and timeline so as to avoid 
disputes regarding oversight and renewal matters. 
 
Public Comments 
 
The staff and governing board members of the school and the County agree to attempt to resolve all 
disputes regarding this charter pursuant to the terms of this section. Both shall refrain from public 
commentary regarding any disputes until the matter has progressed through the dispute resolution process. 
 
Disputes Arising from within the School 
 
Disputes arising from within the school, including all disputes among and between students, staff and 
parents, volunteers, advisors, partner organizations, and governing board members of the School, shall be 
resolved pursuant to policies and processes developed by the School. 
 
The County Board shall not intervene in any such internal disputes without the consent of the governing 
board of the school and shall refer any complaints or reports regarding such disputes to the governing 
board or its designee for resolution pursuant to the School’s policies. The County Board agrees not to 
intervene or become involved in the dispute unless the dispute has given the County Board reasonable 
cause to believe that a violation of this charter or related laws or agreements has occurred, or unless the 
governing board of the School has requested the County Board to intervene in the dispute.  
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Disputes between the School and the Charter-Granting Agency 
 
In the event that the school or granting agency has disputes regarding the terms of this charter or any other 
issue regarding the school and grantor’s relationship, both parties agree to follow the process outlined 
below. 
 
In the event of a dispute between the school and the grantor, the staff and governing board members of the 
school and County agree to first frame the issue in written format and refer the issue to the County 
Superintendent and the CEO of the School. In the event that the grantor believes that the dispute relates to 
an issue that could lead to revocation of the charter, this shall be specifically noted in the written dispute 
statement. 
 
The CEO and Superintendent or the Administrator shall informally meet and confer in a timely fashion to 
attempt to resolve the dispute. In the event that this informal meeting fails to resolve the dispute, both 
parties shall identify two governing board members from their respective boards who shall jointly meet 
with the Superintendent or Administrator of the County and the director of the school and attempt to 
resolve the dispute. If this joint meeting fails to resolve the dispute, the Superintendent and CEO shall 
meet to jointly identify a neutral, third party mediator the CEO and or Administrator. The format of the 
mediation session shall be developed jointly by the CEO and Superintendent or Administrator and CEO, 
and/or site administrator shall incorporate informal rules of evidence and procedure unless both parties 
agree otherwise. The findings or recommendations of the mediator shall be non-binding, unless the 
governing boards of the school and grantor jointly agree to bind themselves. 
 
 
ELEMENT O:  EXCLUSIVE EMPLOYER 
 
A declaration whether or not the charter school shall be deemed the exclusive public school employer of 
the employees of the charter school for the purposes of the Educational Employment Relations Act 
(Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code). 
 
California Education Code 47605(b)(5)(O). 
 
For the purposes of the Educational Employment Relations Act, Leadership Public Schools, Inc. is 
deemed the exclusive employer of the employees of the charter school. 
 
 
ELEMENT P:  A.B. 1994 PROVISIONS 
 
Assembly Bill 1994 was recently signed into law. Although the effective dates of some of the terms are 
unclear, here are the acknowledgements and processes required in anticipation of this law applying. 
 

• Change in Facilities.   The School acknowledges that a change in school site is a material change 
in the charter under A.B 1994.  However, the County Board acknowledges that the School does 
not currently have a facility and that its initial site of operations will not constitute a material 
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change in the charter.  The District Impact Report, submitted by Leadership Public Schools, and 
which is not part of the charter, provides additional detailed information regarding facility plans. 

 
• Close-Out Process.  It is expected that the following process will be delineated in more detail in 

the Memorandum of Understanding with the Alameda County Board of Education.  Additionally, 
the School is willing to modify the timelines described below to meet County Board needs.  If the 
School closes for any reason, the County Board, parents and students will be provided sufficient 
written notice to make appropriate arrangements to attend other schools.  At a minimum, sufficient 
notice will be 60 calendar days prior to closure.  The School agrees to work cooperatively with the 
County Board to place the students in appropriate schools and to provide the names and addresses 
for further contact.  The School shall provide student records to the County Board or other 
appropriate organization enrolling the students 45 calendar days prior to closure. The School shall 
also provide the County Board a financial update and proposed closing of books for the School no 
later than 30 calendar days after closure and a final audit within 90 calendar days after closure. 
The final audit will include a report explaining the School’s handling of assets and liabilities and 
will be prepared by a certified public accountant. 

 
• September 30 Start-Date.   The School acknowledges that it must commence operations by 

September 30 in order to be eligible to receive that year’s ADA-based state general purpose 
revenue. 

 
• Parent Notification Regarding Course Eligibility for College 

As discussed in detail in Element A, the School’s graduation requirements are based on the 
University of California “A-G” requirements.  The School’s courses will be submitted for 
approval with the University of California as needed.  Because the University of California course 
approval takes several months, the initial courses at the School shall be based on pre-approved 
courses at Leadership High School, and other approved courses at other schools. The parents and 
students at the School will be notified each year of the both the prospective course eligibility for 
the University of California and the courses as they are approved. The County Board will be 
provided copies of courses approved by the University of California. 

 
• Parent Notification Regarding Credit Transferability 

Student seeking to transfer into the School will be notified each year of the both the prospective 
credit transferability.  The School proposes the following initial plan for credit transferability for 
students transferring to the School 
 

Course Type at School 
where student is 

Treatment by LPS  

A grade of C or Higher in 
UC approved course at 
other school 

Full credit at the School 

A grade of C or Higher in 
Non-UC approved course at 
other school 

Full course credit upon the School’s 
review of the course description and 
determination that the course is 
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comparable with the School’s courses 
A grade of D+ or lower in 
any course at other school 

No course credit unless the School 
determines the work performed meets the 
minimum proficiency and content 
requirements of the School’s courses. 

 
It is important to note that even if courses from other schools are given full course credit at the 
School, students must still meet the School’s graduation requirements even if these are higher than 
the previous school.  Students can apply for waivers from the School on a case by case basis. 

 
The School expects to work out the exact School’s credit transferability to schools in the County 
in more detail in a Memorandum of Understanding.  It is expected that the local schools will give 
full course credit to University of California approved courses and will give due consideration to 
elective courses and other courses that are offered at the School but are not part of the School’s 
graduation requirements or approved by the University of California.  Parents will be notified of 
these and other matters during Parent Association Meetings, parent conferences, and in the 
Student Handbook, letters, emails, and parent newsletters including on the School website. 
 

            While reserving the right to alter the closure procedures here are additional procedures that could become 
part of the process. Our procedures would include consideration of the following issues: 
 
 
SPECIAL EDUCATION AND SECTION 504 STUDENTS 
 
Notwithstanding Section 47651, all state and federal funding for Special Education apportioned on behalf 
of pupils enrolled in a charter school shall be included in the allocation plan adopted pursuant to 
subdivision (i) of Section 56195.7 or Section 56836.05, or both, by the Special Education local plan area 
that includes the charter school. 
 
California Education Code 47642. 
 
See also Element G, Annual Audit and Fiscal Issues.  Leadership agrees to work with the County Board 
and SELPA to ensure that students with exceptional needs are served.  These services will be conducted 
in accordance with the applicable laws to ensure that the Special Education Department provides 
appropriate services for the School’s exceptional needs students in compliance with the California Master 
Plan for Special Education and any applicable federal law.  These cooperative arrangements include, but 
are not limited to the following: 
 

• Open communications between Leadership and the County Board to ensure that students with 
exceptional needs are identified and that their needs are evaluated and served in compliance with 
all applicable laws. 

 
• Unless requested by the School and/or indicated elsewhere in the charter or Memorandum of 

Understanding, the relationship for Special Education and Section 504 students shall be identical 
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with other public schools.  In other words, the school will function as a public school of the 
sponsoring local education agency and related services pursuant to Education Code Section 47641.  
This would not preclude the School from becoming an independent Local Educational Agency 
(“LEA”) for Special Education purposes in the future in another SELPA, or from participating in 
possible future charter school Joint Power Authorities (“JPA’s”) or SELPA’s created to serve 
Special Education students. 

 
• Subject to SELPA policies regarding the appropriate staffing formula for full time equivalent 

Special Education staff (e.g., a resource specialist), the School may hire its own Special Education 
staff and obtain reimbursement for the authorized staff positions. 

• Delivery of the services at the site of the School unless it is mutually agreed or there is a legitimate 
educational reason for providing the service elsewhere or the service is provided otherwise in the 
IEP. 

 
• The Special Education funds and encroachment charge generated by the School shall support the 

provision of Special Education, Section 504 and other related services by the School and the State 
Board of Education. 

 
• The School will have a Student Study Team (SST).  After a student has been through the SST 

process, a referral may be appropriate to Special Education. 
 

• While every effort will be made by the ACOE and SELPA to provide services in the least 
restrictive manner, not all services will be available at all school sites.  When the service is not 
provided at the School, the family will be offered an appropriate program with the ACOE. 

 
 
CHARTER RELATED ISSUES 
 
A charter may be granted pursuant to Sections 47605 … for a period not to exceed five years.  A charter 
granted by a school district governing board, a county board of education or the State Board of 
Education, may be granted one or more subsequent renewals by that entity.  Each renewal shall be for a 
period of five years.  A material revision of the provisions of a charter petition may be made only with the 
approval of the authority that granted the charter. The authority that granted the charter may inspect or 
observe any part of the charter school at any time. 
 
California Education Code 47605(b)(5)(O). 
 
Term of Charter 
 
The term of this charter shall commence on July 1 of the year the School commences operations and 
expire 5 years later. 
 
 
 



 

 27 

Amendment and/or Renewal of Charter 
 
Any amendments to the School’s charter shall only be made by mutual agreement of Leadership’s Board 
of Trustees and the County Board.  Leadership may present a petition to renew or materially amend the 
charter at any time, and the County Board agrees to respond to such petitions pursuant to the applicable 
process, criteria and timelines specified in Education code Section 47605 or its successors.  The new 
charter requirement for teacher and/or parent signatures is not required for renewal of a charter. 
 
Revocation of Charter 
 
A charter may be revoked by the authority that granted the charter under this chapter if the authority 
finds that the charter school did any of the following:    (1) Committed a material violation of any of the 
conditions, standards, or procedures set forth in the charter. (2) Failed to meet or pursue any of the pupil 
outcomes identified in the charter.  (3) Failed to meet generally accepted accounting principles, or 
engaged in fiscal mismanagement.  (4) Violated any provision of law. 
 
Prior to revocation, the authority that granted the charter shall notify the charter public school of any 
violation of this section and give the school a reasonable opportunity to cure the violation, unless the 
authority determines, in writing, that the violation constitutes a severe and imminent threat to the health 
or safety of the pupils. 
 
California Education Code 47605(b)(1)(4) and 47606(c). 
 
Leadership and the County Board agree to act in good faith with regard to the continuation of the Charter. 
 
This charter may only be revoked for the reasons specified in the Charter Schools Act.  If grounds for 
revocation are alleged, Leadership will be given sufficient written notice and opportunity to respond and 
remediate any violation unless the situation presents an immediate and substantial threat to the health and 
safety of the School community. 

 
Severability 
 
If any clause is found to be invalid for any reason, all other clauses remain in effect.  
 
Notice 

  
Unless changed in written notice to the County Board, all notices to Leadership Public Schools shall be 
sent to: 
 
Mark Kushner, CEO 
Leadership Public Schools 
P.O. Box 29527 
San Francisco, CA 94129 
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APPENDIX B 
TO 

LEADERSHIP PUBLIC SCHOOLS—HAYWARD 
CHARTER 

 
 

Academic Department and Course Descriptions 
 

The following subject, course, and curriculum descriptions will be revised and improved 
from time to time. 
 
SOCIAL SCIENCE/HISTORY 
 
Curriculum in the social sciences is framed by the "History Alive/TCI" series. This series 
is aligned with the California state content and performance standards and is rich with 
slides, recordings, primary documents and more.  Other text supports will likely include: 
"History of U.S." by Joy Hakeem, "What is Evidence" by Chris Hinton, "Eyewitness to 
History" by John Carey, a series on social justice issues from the "Facing History Facing 
Ourselves," and a series on conflicts around the world from the Cambridge University 
Press. 
 
Students will be expected to apply historical, political, philosophical, geographical, 
economic and sociological knowledge to local and global situations to comprehend 
contexts and events, predict and evaluate the outcomes of human actions, and act 
responsibly as world citizens. Students will be expected to learn to apply chronological, 
thematic and integrative thinking, develop and test hypotheses about cause and effect, 
gather evidence to support conclusions, use methods of historiography, conduct in-depth 
and relevant research, critically examine sources, and synthesize ideas.  Specific courses 
will include the following, subject to revision and improvement over time. 
 
World Studies (9th grade) may combine English with World History.  The class guides 
students to find relationships between English and History. Students are pushed to make 
connections with what they read, what they learn, and what they experience. World 
Studies focuses on critical thinking and literacy development and approaches units 
thematically. Students show their learning through culminating projects and public 
exhibitions, like mock trials and presentations for the community. 
 
Beginning with African civilization and moving thematically to the present, students will 
participate in a variety of activities that show the interrelationship between world history, 
world cultures, and literature. This course in World History and Literature will be based 
on the California state frameworks in social studies and English. This course focuses on 
modern world history and literature, with a special emphasis on literacy, performance-
based assessment, and culminating unit projects. 
 
U. S. History (11th grade) will take a thematic, integrated approach to studying the history 
of the United States. The themes are organized around the four School-wide Outcomes 
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(Critical Thinking, Communication, Personal Responsibility and Social Responsibility), 
through culminating projects, papers, formal presentations and exhibitions. The course is 
divided into units, each examining themes such as immigration, racism, role of 
technology in shaping American history and identity, U. S. foreign policy, gender and 
sexual identity, and studying history through the arts. 
 
LANGUAGE ARTS 
 
Curriculum in the language arts is framed by "Reading for Understanding" (based on the 
simple premise that once students learn to read, they must then read to learn and that 
there are specific skills required in reading to learn).  Texts draw from the great books, 
both classics and contemporary, and are intentionally multicultural in their span. 
Readings may include works by Sandra Cisneros, Richard Wright, James Baldwin, Isabel 
Allende, Julia Alvarez, Jamaica Kincaid, Toni Morrison, Chinua Achebe, Nadine 
Gordimer, Willa Cather, William Shakespeare, Ernest Hemingway, and Richard 
Rodriguez. 
 
As indicated in the Charter, there will be support for English language learners, where 
needed, including bilingual teaching strategies such as building on students’ culture, 
language and experience; practicing English cooperative problem solving groups; 
allowing community language norms in some informal learning situations; reducing the 
number of graduation requirements taken at one time to enable success, but not lowering 
ultimate graduation requirements (e.g. it may take the student longer to graduate while 
they take extra academic support classes that meet instructional minutes requirements but 
that do not meet school graduation course requirements); and using computer and peer 
tutors to enhance language.  Only those strategies, which meet the education code, 
including instructional minute requirements, will be used.  English language development 
(“ELD”) and CLAD instructional strategies will be used to support English language 
learners, but, consistent with the Charter Schools Act, teacher certification will be 
encouraged but not required for non-core, non-college preparatory classes. 
 
Students will be expected to communicate ideas clearly and effectively in various modes 
of expression appropriate to audience and purpose, including oral reports and debates, 
written letters and essays. Through the examination of various texts, students will be 
expected to demonstrate critical reading and active listening skills to comprehend, 
interpret and evaluate ideas. Students will write extensively in both expository and 
creative form.  Specific courses will likely include the following, subject to revision and 
improvement over time. 
 
World Studies (9th grade) may become an integrated Language Arts and Social 
Science/History course.  It will likely begin with African civilization and moving 
thematically to the present. Students will participate in a variety of activities that show 
the interrelationship between world history, world cultures, and literature. This course in 
World History and Literature will be based on the California state frameworks in social 
studies and English. This course focuses on modern world history and literature, with a 
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special emphasis on literacy, performance-based assessment, and culminating unit 
projects. 
 
Western Literature (10th Grade) will focus on the literature of the western world. 
 
American Literature (11th Grade) will use literature, poetry and non-fiction to gain 
insights into the development of an American identity, culture and the complex issues 
that arise from that.  American Literature focuses on analysis, critical reading, extensive 
writing and self-expression. The themes are approached thematically and students 
demonstrate mastery of our four School-wide Outcomes (Critical Thinking, 
Communication, Personal Responsibility, and Social Responsibility), through 
culminating projects, papers, formal presentations and exhibitions. 
 
English Literature (12th Grade) will prepare students for college-level English courses 
and, as such, places a strong emphasis on reading a variety of literary genres, including 
classical and/or contemporary works. 
 
MATHEMATICS 

 
Students in Mathematics will be expected to apply mathematical concepts and processes, 
including number systems, operations, graphics and logic, in order to problem-solve 
within and outside of mathematics. Students will be expected to demonstrate facility with 
the language of mathematics and express generalizations discovered through 
investigation. Students will be expected to be competent in symbolic reasoning and in 
constructing logical arguments. 
 
The curricular content for math in the secondary grades will follow the sequence outlined 
in "College Preparatory Math" (CPM).   Ninth grade students will be placed in either 
Algebra 1 or Geometry, depending upon their experience.  In subsequent years, students 
will take Algebra 2, Mathematical Analysis, and Calculus. 
 
CPM focuses on developing students' conceptual understanding, not simply rote drilling, 
by engaging them in real-life themes and projects.   
 
SCIENCE 
 
The Science courses at Leadership Public Schools are designed to introduce students to 
the elegance and complexity of our world.  We explore this world from its grandest 
perspective to its most minute, from an atom to a galaxy, an egg to an ecosystem.  We 
examine physical relationships between substances, cells, organisms, and communities 
and investigate the energy transformations among these entities.  And we examine 
temporal relationships surrounding the evolution of the universe, including the Earth and 
its inhabitants.  We begin to recognize order within systems and elucidate the 
fundamental principles upon which these systems are based.   Students are expected to 
weave an increasingly complex tapestry of scientific ideas, and acquire the requisite skills 
for critically evaluating scientific information.   
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The understanding of science comes through a process of experimentation.  We perform 
experiments illuminating the principle concepts and extrapolate our conclusions to larger 
systems.  We continually hone our laboratory skills, participating in the design of 
experiments and eventually performing them independent of guidance.  Laboratory 
reports become more than records as we evaluate our technique as well as our data.  We 
emphasize the relationships among the different scientific disciplines, recognizing their 
interconnectedness in the world.  Students are encouraged to approach situations as 
scientists, while continuing to value, and evaluate, other perspectives. 
 
Science courses are invariably interdisciplinary, although we approach each through the 
lens of a particular subject; the physical construction of atoms explains their chemical 
reactivity, the chemistry of molecules explains the biology of cellular interactions. 
 
Biology explores the fundamental principles of science, emphasizing its interdisciplinary 
nature through the lens of biology. We examine, through the study of nutrition, the 
actions of and interactions among the various systems. We examine the characteristics of 
living organisms and their relationship to their environment; explore the nature of 
biochemistry, genetics, cells, and systems.  Students investigate the fundamental 
principles of genetics and the consequences of alterations in a genome.  We discuss 
topics of current relevance from the perspective of scientists, preparing ourselves for 
informed decisions on biological issues. Students are expected to develop basic 
laboratory skills, becoming astute observers and careful recorders of information.  We 
begin to recognize order within systems while still marveling at the elegance and 
complexity of our world. 
 
Physics encourages students to gain an appreciation of the beauty and complexity of their 
physical world.  Students learn to explain physical phenomena in everyday terms and 
everyday phenomena in physical terms.  We examine the myriad materials that comprise 
our environment and discuss the physical interactions among them.  Students acquire 
insights into, and learn to predict the outcomes of, a wide variety of physical events.  
Students investigate the impact of human endeavors upon their environment and evaluate 
means to attenuate that impact.  We perform experiments illuminating the principle 
concepts of physics and extrapolate our conclusions to larger systems.  
 
Chemistry focuses on the properties of matter and the relationships between matter and 
energy.  Students investigate the structure of atoms and molecules and the interactions 
among them.  We gain insights into, and learn to predict the outcomes of, a wide variety 
of chemical reactions.  We explore the constellation of compounds that comprise living 
organisms and discuss the chemical constituents of our environment.  Students design 
their own experiments, utilize a range of methods for collecting data, and perform 
sophisticated analyses of their results.  We learn to become adroit technicians, astute 
observers, and insightful commentators.  
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SPANISH/ NON-ENGLISH LANGUAGE 
 
The curriculum for teaching a non-English language (in this School, Spanish) will be 
"communicative" or "communication based" for non-fluent or non-active Spanish 
speakers.  This approach de-emphasizes grammar and emphasizes immersing students in 
real world use of the language. The text used at Leadership Public Schools-Richmond is 
"Paso a Paso”; this text allows for teaching Spanish to both native and non-native 
Spanish speakers. Texts are supported by videos, CD-ROMs, songs, rhymes, and visuals 
related to the subject.  We will review text selection in light of the local context in 
Hayward. 
 
Students will be expected to work with the fundamentals of language structure, 
pronunciation, grammar, vocabulary, idioms and phrases in Spanish to develop 
competency in oral and written Spanish. Students will be expected to work with Spanish 
texts to develop an understanding and appreciation of the various Spanish-speaking 
cultures. 
 
ART 
 
The Arts engender and teach wonder, creativity and critical thinking. 
 
Fine Arts I is a year long survey course, alternating introductory studio art assignments 
and portfolios with written assignments and exams.  Assignments are designed to build a 
strong core of knowledge and appreciation both making art and placing art in a historical 
critical context.  The goal is to apply one’s artistic, creative/critical thinking skills to the 
world at large, both visually and verbally. 
 
By the time they complete the course, students are expected to demonstrate their 
knowledge and skills in the use of the basic materials, techniques and intellectual 
methods of visual art, including such items as drawing, painting, collage, sculpting and 
photography.  They should have the ability to define and solve artistic problems with 
insight, reason, and technical proficiency. 
 
Advanced Art is a 2nd year course, intended to offer greater challenges and flexibility 
beyond 1st year Fine Arts I.  It is modeled on the structures and expectations of an AP 
Studio Art course.  While Fine Arts I is an introductory course for artists with a huge 
range of skill levels and enthusiasm, this course is structured for extremely motivated, 
self-disciplined, enthusiastic artists, ready to take on a college-level course.  It is 
rigorous, particularly in regards to technical quality, deadlines, and professionalism. 
 
CO-CURRICULAR ACTIVITIES 

 
Aside from academic course offerings, Leadership believes that co-curricular activities 
and athletics are important to an effective education.   
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Week Without Walls.  This extremely rich program is a week in which we suspend our 
normal schedule and each teacher and a small number of students participate in courses 
of focused study. In the past, courses at Leadership High School in San Francisco have 
included such offerings as novel writing, cutting a music CD, photography, cultural 
cooking, camping, and job shadowing.  Many of the courses are designed to meet the 
school-wide outcomes of Communication, Critical Thinking, Personal Responsibility and 
Social Responsibility. 
 
Other Activities.  It is expected that many other activities, events and clubs will be 
initiated and implemented by students with the support of our leadership program skills.  
In addition, depending on student interest and budgetary constraints, co-curricular 
activities may also include backpacking trips, ethnic clubs, sports clubs and other student-
initiated activities. 
 
At Leadership Public Schools-Richmond, clubs include, for example, Hip Hop 
Dance/Culture Club, Latin American Dance Club, Drama Club, Speech Club, and 
Yearbook. 
 
Athletics.   For many students, interscholastic athletics are an essential part of school and 
character education.  In addition to the School’s Physical Education offerings, and 
depending on student interest and budgetary constraints, we plan to offer the following 
varsity sports: boys and girls basketball, boys and girls soccer, girls volleyball and boys 
baseball. We may consider adding additional sports. 
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7. F. Impact Statement of Hayward Charter on Alameda County 
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IMPACT STATEMENT OF LPS-HAYWARD PROPOSED CHARTER  
ON ALAMEDA COUNTY OFFICE OF EDUCATION 

 
California Education Code Section 47605(g) provides that:  
 
The governing board of a school district shall require that the petitioner or petitioners provide 
information regarding the proposed operation and potential effects of the school, including, but 
not limited to, the facilities to be utilized by the school, the manner in which administrative 
services of the school are to be provided, and potential civil liability effects, if any, upon the 
school and upon the school district.  The petitioner or petitioners shall also be required to 
provide financial statements that include a proposed first-year operational budget, including 
startup costs, and cash-flow and financial projections for the first three years of operation. 
 
Accordingly, here is information regarding school facilities, administrative services, potential 
civil liability effects on the Alameda County Office of Education (“ACOE”), and our operational 
budget, cash flow and financial projections.  This material is not part of the charter but is being 
provided to the ACOE as required by California Education Code section 47605. 
 
Facilities 
 
Leadership Public Schools ("LPS") is currently seeking appropriate school sites for our Hayward 
campus (the "School").  Leadership Public Schools has developed detailed site requirements 
including square footage estimates and criteria for site selection.  These site selection criteria 
include: proximity to our target population's residential areas, proximity to transportation 
arteries, neighborhood safety, site environmental safety and appropriate history of prior use, and 
availability of nearby athletic and recreational facilities. 
 
Leadership Public Schools has also identified sources of low-cost debt financing which can be 
used to acquire and/or develop a school site within Hayward.  LPS has established a relationship 
with the Low Income Investment Fund (LIIF).  LIIF has financed the development of our LPS 
Richmond campus at very favorable rates. 
 
In addition to low-interest debt financing, LPS has received significant philanthropic support 
from the Rosenberg Family Foundation, the Pisces Foundation, New Schools Venture Fund and 
the Walton Family Foundation.  LPS has also successfully accessed the California Department of 
Education Revolving Loan Fund for its Richmond campus, and may apply for similar financing 
for the Hayward campus. 
 
We have also had preliminary discussions with the Hayward Unified School District about 
sharing and/or upgrading existing school facilities in partnership with the District, including 
benefiting the district by paying rent for underutilized space.  We are also exploring the option of 
submitting a Proposition 39 facilities request to the District. 
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Administrative Services 
 
LPS has an experienced administrative staff that handles a variety of “back office” services such 
as payroll, benefits, accounting and purchasing.  LPS will be responsible for all its own 
personnel salary and health benefits, provisions and costs.  LPS may elect to outsource some of 
these functions to a qualified third-party administrator. 
 
In the event that any administrative services are to be purchased from ACOE by the School, the 
specifics will be agreed to in a Memorandum of Understanding between LPS and ACOE, or 
other mutually agreeable contract. 
 
Potential Civil Liability Effects 
 
Leadership Public Schools, a California non-for-profit public benefit corporation, is responsible 
for matters of civil and financial liability resulting from the operation of the School.  We carry 
general liability, property, workers’ compensation, errors and omissions, automotive and 
unemployment insurance through the Alliance of Schools for Cooperative Insurance Programs 
(ASCIP), and excess liability insurance through the Schools Excess Liability Fund (SELF).  
These policies give LPS total liability coverage of $15 million per occurrence. 
 
As requested, LPS is willing to include liability understandings in the Memorandum of 
Understanding that hold ACOE harmless for LPS debts and obligations of LPS as well from all 
matters of civil liability resulting from the School’s operation of the Charter.  LPS assumes that 
ACOE is willing to provide a parallel provision that holds LPS harmless for ACOE’s debts and 
obligations as well as all matters of civil liability resulting from the operations of ACOE 
(unrelated to the Charter), and for any negligence of ACOE relating to the Charter.  
 
LPS will be responsible for all supplies and equipment that it purchases, and, in the event of loss 
by fire, disaster or theft, ACOE shall have no responsibility for those items unless such loss was 
caused by the negligence of ACOE.  In addition, we will agree that ACOE shall have no 
responsibility for losses of student property and LPS will hold ACOE harmless from any such 
losses unless such loss resulted from the negligence of ACOE. 
 
Finally, LPS agrees to provide in the Memorandum of Understanding that each respective party 
will pay for its own attorney, court and litigation costs should that need ever arise, including after 
the term of the charter. 
 
Financial Statements 
 
See Tab 3.F. (not in this section)  
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7. G. Alameda County Denial 



 

 1 

ALAMEDA COUNTY OFFICE OF EDUCATION 
FINDING OF FACT 

 
 
 
 

TO BE INSERTED 
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Alameda County Office of Education 
Executive Summary 

 
Petitioner: Leadership Public Schools, Hayward Charter 

November 2, 2004 
 
The Charter School Review Unit has completed its review of The Leadership Public School Petition.  
Each section was reviewed by a panel with expertise in the areas of Education, Special Education, 
Business, Human Resources, Teacher Credentialing, and Law.  The team spent an incredible 
amount of time reviewing and researching the information included in this petition. 
 
When reviewing a charter proposal, ACOE seeks proposals that are strong in the preponderance of 
the categories listed in the required and supplemental elements under Education Code section 
47605. 
 
The following required elements in the charter school petition were found to meet the general 
minimum criteria for being reasonably comprehensive as required by law: 
 

 Element J -  Pupil Suspension and Expulsion Process 
 Element K - Staff Retirement System Statement 
 Element L -  Attendance Alternatives Statement 
 Element M -  Description of Employee Rights 
 Element O -  Labor Relations Statement 

 
The petition did not meet the mandated requirements or were found insufficient in the following 
elements: 
 

 Element A –  Educational Program 
 Element B –  Measurable Student Outcomes 
 Element C – Method by Which Pupil Progress in Meeting the Pupil Outcomes will be 

measured 
 Element D – Governance Structure 
 Element E –  Qualifications to be met by Individuals to be employed by the School 
 Element F –  Health and Safety Procedures 
 Element G – Means to Achieve a Racial and Ethnic Balance 
 Element H – Admission Requirements 
 Element I –   Financial Audit 
 Element N – Dispute Resolution Process 
 Element P – Closure of Charter School/AB 1994 Provisions 
 Required Supplement Information  
 (Financial Plan, Impact Statement and Special Education) 

 
Detailed information regarding the insufficiencies in these critical areas is included in the following 
pages.
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REQUIRED ELEMENTS 
 
Element A – Educational Program 
The description of the educational program in the petition was so brief and general in its description 
of the curriculum that it could not be determined how effectively it is aligned to the state standards.    

 
 The instructional program models and strategies presented were not always appropriate for 

language minority students and not clearly delineated for students with learning disabilities.  
(HUSD 03-04 student enrollment is composed of 47.7% Hispanic, 15.6% African American, 
13.2% White, 8.9% Asian, 7.5% Filipino, 4.0% Pacific Islander, and 0.6% American Indian.)  
While the petition states that it will provide a multicultural curriculum and culturally sensitive 
pedagogy, it does not show evidence of what the curriculum and staff professional 
development would consist of. 

 
 The school year, academic calendar, number of school days and instructional minutes were 

not included.  Therefore, it could not be determined if it is aligned to the state graduation 
requirements for high school students.  Though some “samples” were provided in the 
supplementary materials, the petition did not affirm these “samples” would be utilized.  

 
 There were no specific attendance expectations and requirements included in the petition.   

 
 There is no clarity or definition as to the strategies and instructional methodologies to be 

utilized with special education students.   
 

Element B – Measurable Student Outcomes 
The petition must align its benchmarks as defined by the No Child Left Behind (NCLB) Adequately 
Yearly Progress (AYP) Annual Measurable Objectives. Instead, the petition uses Hayward Unified 
School District as its norm to define benchmarks for graduation rates, attendance rates and the 
Academic Performance Index (API) growth.   
 
Element C – Method by Which Pupil Progress in Meeting the Pupil Outcomes will be 
Measured 
The petition should focus on meeting the Adequate Yearly Progress requirements.  The four 
elements of AYP for High Schools consist of the Annual Measurable Objectives, 95% participation 
rate on all applicable assessments, Academic Performance Index and graduation rates.  Instead, 
the petition indicates a pupil outcome of having a high ranking on the California Academic 
Performance Index of Similar Schools Rank by the fifth year of the charter using the Hayward USD 
high school rankings as a norm.   

 
Regardless of how well Hayward USD is achieving or not achieving, the charter school will be held 
to these AYP and API growth standards and will face varying levels corrective actions if they fail to 
meet the target within a two-year period.  
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Element D – Governance Structure 
The petition does not contain any formal procedure or unequivocal and enforceable policy that 
includes parents in the governance structure of the school.  Parental involvement is limited to 
traditional public school structures:  the Parent Association, meetings with teachers, Parent 
newsletter.  Parental input into the governance of the school is encouraged but there is no formal 
procedure in the petition by which it will be considered or included in school policy making. 
[Education Code Section 47605 (b.(5)(D)] 
 
The documents are silent concerning the charter school’s willingness to comply with statutory 
conflict of interest provisions applicable to public school officials.  The petition agrees to comply 
voluntarily with the Brown Act and Public Records Act, but contests the applicability of those Acts 
and reserves its rights to withdraw its voluntary compliance in the future. 
 
Parent participation on the Board of Trustees could be critical to the success of the school. 
However, the Board Bylaws do not provide for parent trustees.   
 
Although ACOE would be the granting agency if the charter school petition appeal is granted, 
virtually every supplemental document in the binder is from the initial charter application to Hayward 
Unified School District.  There is little, if any information addressing the relationships to ACOE and 
to HUSD that the charter school would have if the Board granted the charter.   
 
Element E – Qualifications to be met by Individuals to be employed by the School: 
The Commission on Teacher Credentialing requires that all high school teachers hold the single 
subject credential in the area they are teaching.  The petition states the charter school plans on 
teaching high school-based courses in Social Science/History; Language Arts; Mathematics/ 
Science in the areas of Biology, Physics, and Chemistry; Spanish; Art; Physical Education; and 
elective subject (non-academic).   
 
While the petition has identified some qualified teachers, it has not yet identified teachers qualified to 
teach areas of Science, Mathematics, and Art.  Only one teacher had CLAD authorization listed on 
their credential, which allows them to teach students for whom English is not their first language.  
Since the school plans to have a diverse population, more than one teacher will need to have CLAD 
authorization.  The petition only identified an RSP and paraprofessional for serving the needs of 
special education students.   
 
The petition has not identified the qualifications expected of individuals assigned to all key positions.  
Two key positions mentioned in the supplemental information are not identified in the petition as key 
positions:  the School Office Manager for maintenance of school pupil records, and the Custodial 
Engineer to implement safety procedures in the event of an emergency/disaster.  Qualifications are 
not included for these and other additional key positions such as Dean, Guidance Counselor, and 
College Counselor who may be hired within the first 2 years of the charter.   
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Element F – Health and Safety Procedures: 
All school employees must provide fingerprint criminal record summaries and subsequent arrest 
notifications as required under Education Code sections 44830.1, 44830.2, and 45125.  However, 
the petition affirms only that fingerprint criminal record summaries will be required for employees 
with “more than limited contact” with students.   
 
The petition does not state the steps the school will take to ensure that criminal background checks 
and proof of an examination for tuberculosis will be collected from school personnel. [Education 
Code section 47605(b.(5)(N)] 
 
The petition does not describe how the school will provide for proper immunization, vision, hearing 
and scoliosis screening for students and how they will maintain appropriate records. [Education 
Code section 47605(b)(5)(N)]   
 
There is no mention in the petition regarding drug and tobacco use.  Extensive coverage of this topic 
is included in the sample staff and student handbooks in the supplemental materials, which is not 
part of the petition. 
 
There is no mention in the petition of Emergency or First Aid training to be offered; no employment 
requirement is listed for any key positions to be CPR/First Aid certified.    
 
Element G – Means to Achieve a Racial and Ethnic Balance: 
In order to achieve a student population that reflects the racial and ethnic balance of Hayward USD, 
brochures, newsletters, TV/Radio public service announcements, print and non-print media for 
outreach communications must be inclusive of the majority languages spoken by parents and 
students in Hayward.  However, the petition indicates only that the distribution of materials will be 
done in languages other than English when feasible.  [Education Code section 47605 b.(5)G)] 
 
Element H – Admissions Requirements: 
As a condition of enrollment, Leadership requires that parents/guardians sign a commitment to 
support the school.  There is no description of what this means.  The petition didn’t describe any 
continuing plan for broad outreach and recruitment for those families traditionally less informed 
about education options.   
 
Element I – Financial Audit:   
There is no anticipated timeline in the petition regarding the systems and processes by which the 
school will resolve audit exceptions and deficiencies to the satisfaction of the Alameda County Office 
of Education.  [Education Code section 47605(b.(5)(I) and (m)] 
 
Element N – Dispute Resolution Process: 
There is no provision for binding dispute resolution.  The petition describes a three-step process to 
address disputes: (a) ACOE and charter school representatives meet and confer to negotiate. (b) If 
this fails to produce a resolution, board members from ACBE and the charter school will meet. (c) If 
this fails, the parties will attempt to agree on a mediator and the rules for a non-binding mediation.  
None of these steps has any deadlines or timeframes.  
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Element P – Closure of Charter School/AB 1994 Provisions: 
The closeout process in the petition is insufficient [Education Code section 47605 5.(P)].  The 
California Department of Education has a “Recommended Process for Charter School Closures” 
(11/19/01) which we understand to be the most authoritative information on the issue of charter 
school closure.  The petition fails to recognize any process or steps. 
 
The description of facilities is insufficient.  The petition states it does not currently have a facility for 
its proposed school.  The charter petition should at least provide a plan including a description of the 
types and potential location of any facility/ies needed to operate the size and scope of educational 
program proposed in the charter.  If a specific facility/ies has/have not been identified, evidence 
should be provided identifying the type and projected cost of the facility/ies that may be available in 
the location of the proposed charter school. [Education Code section 47605 (g)] 
 
 
REQUIRED SUPPLEMENTAL INFORMATION 
 
Financial Plan/Impact Statement: 
The Financial Plan and Impact Statement did show evidence of financial planning. However, it 
appeared insufficient in the following areas critical to the success of a charter school: 

 
 There is no mention in the petition of an alternate solution for facilities.  Further, there is no 

provision in the budget for facilities/capital outlay should petitioners need to rent a site for the 
school.  Facilities plans must reflect reasonable costs for the acquisition or leasing of facilities 
to house the charter school. [Education Code section 47605(g)] 

 
 The $450,000 start up grant is a very significant portion of the fund balances at the end of the 

first 3 years. If it is not secured, the proposed budget is unrealistic. 
 
 There was no letter of guarantee or confirmation regarding the $250,000 donation.  If the 

donation does not materialize, the ending fund balance will be a negative 2% by year 3. 
 
 There is no mention in the petition of the source of the Beginning Fund Balance of $50,000. 
 
 The soft revenue at year one of operation is 21%.  This exceeds the recommended revenue 

for soft money (10%). 
 
 We cannot determine the positions that will be working in the start up year as presented in 

the cash flow.  Also, there are no certificated salaries in July and August of year 1.  
Certificated staffing is critical to the opening of the school.   

 
 There is a .4 FTE designated for Advisory teaching. This position increases to 1.2 FTE by 

year 5, but it is not budgeted.   
 
 It is unclear if COLA has been anticipated and included in salary adjustments.  Salary 

adjustments are averaging 4% which usually is enough for step and column movement only. 
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 Annual costs for Special Education are not budgeted.  As the ACOE does not operate its own 
SELPA and/or provide county-wide special education programs, the charter school must 
provide special education services to its students or contract with a third party to do so.   

 
 The petition does not mention the required financial reporting during the year.  In additional to 

annual audit reports, charter schools are required to file reports for their annual budget, 1st 
and 2nd Interim and unaudited actuals using required formats prescribed by the California 
Department of Education. 

 
 

SELPA/Special Education: 
There is a lack of any concrete plan or meaningful discussion in the petition with regard to Special 
Education and/or 504 Services for students.  In addition, the petition does not address how it will pay 
for providing such services to its students.  Accordingly, the petition does not present a viable 
proposal in this area.  
 
 It does not appear petitioner has had any meaningful discussion with any SELPA or other 

service provider concerning how special education services will be provided.   
 
 The petition requests that the charter be a school of the County for special education 

purposes yet does not consider ACOE’s actual role in providing special education services to 
students.  ACOE provides special education and related services only to its students in its 
court, community school and infant programs.  ACOE does not operate any countywide 
programs, nor does it have the staff or independently existing programs to serve charter 
school students.  

 
 No specific plan is outlined for how students will be identified, referred and/or assessed within 

the context of the charter school.  Further, the petition does not address with any specificity 
how disabled students will be served in the charter school, and/or how a full continuum of 
services will be provided to eligible students.   

 
 Another area of concern is the proposed manner of handling due process hearing requests 

by parents on behalf of charter school students based on alleged denials of FAPE (Free 
Appropriate Public Education.)  There is no mention of how the Petitioner would bear the 
costs of defense for any legal issues or claims related to the special education services.  
Petition reveals a lack of investigation into ACOE special education practices and available 
resources. 
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Conclusion: 
 
Some elements in the Leadership Public Schools-Hayward Charter petition were found to meet the 
general minimum criteria for being reasonably comprehensive as required by law.  However, the 
petition does not contain reasonably comprehensive descriptions in other, critically required areas 
as described in the above areas.  The limited information submitted in the petition regarding the 
proposed charter does not show evidence that it could replicate the success of its Richmond Charter 
School in Hayward.  Therefore, upon the preponderance of petition as a whole, it is unlikely the 
proposed charter school will successfully implement the program set forth in the petition for 
Hayward.  
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7. H. Response of LPS to County 
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Via Fax and Regular Mail 
 
November 8, 2004 
 
Sheila Jordan, Superintendent 
Board of Education Members 
Teresa Kapellas, Charter Schools Review Unit 
Alameda County Office of Education 
313 W. Winton Ave. 
Hayward, CA 95444-1136 
 
 Re: LPS Response to ACCOE Charter Recommendation of Denial 
 
Dear Superintendent Jordan, Board Members, and Ms. Kappellas, 
 
This is our formal response to the November 4th letter we received on Friday from the Alameda 
County Office of Education (“ACOE”) Charter School Unit (“Unit”) regarding the Leadership 
Public Schools (“LPS”) Hayward Charter petition.  We will also address these issues at this 
Tuesday’s (November 9, 2004) Board meeting.   
 
We have also been notified that the Hayward Unified School District (“HUSD”) will present its 
findings during this Board meeting.  I have attached our earlier response to their decision even 
though their findings are not binding for the County (since charter law requires a new review by 
the County).  
 

An Effective MOU Can Resolve All Issues Now Raised 
 
As indicated below, there is a simple approach that can resolve of all the noted Unit and HUSD 
concerns.  These concerns can be resolved in a clear Memorandum of Understanding that could 
meet the current decision deadline of November 9, 2004. 
 
A Memorandum of Understanding (MOU) and approval for conditional opening of the school 
would settle all issues.  This approach has worked for our East San Jose school with the Santa 
Clara County Office of Education (a unanimously approved charter), for our Richmond school 
with WCCUSD, for our Oakland school with OUSD, (not yet open) and for a Marin school with 
the State Board of Education (unanimously approved, not yet open).  We can provide you copies 
of these MOU’s as models for a Hayward agreement.   
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The issues raised fall into four areas: 
 
1. Confirming applicable charter school laws apply to LPS 
 

The MOU will affirm that these laws, including No Child Left Behind, apply. It is not best 
practice to put them in the charter.  If the applicable laws were in the charter, every time the 
law changed, LPS would have to go to the Board to modify the charter.  

 
2. Conditioning the School Opening on satisfying the ACOE concerns with regard to 

curriculum, general information (e.g. job descriptions for the deans and janitor, etc as 
requested by ACOE and parent forms requested) and procedures (e.g. for immunizations 
requested). 

 
Again, the MOU and the conditional opening can address these issues effectively.  It is not 
best practice to put these elements in the charter (e.g. curriculum or procedural changes).  
Our curriculum is standards-based and approved by the University of California.  Each of our 
schools will be WASC approved.  LPS simply asks that you hold LPS accountable for results 
specified by charter law and in our charter.  

 
LPS can address all of the matters raised and will meet the ACOE’s concerns prior to opening.  It 
is inappropriate to deny this charter on these grounds.  Accordingly, we request that (1) this 
Hayward charter petition be approved by the Board, (2) the ACOE Unit be directed to 
resolve these issues in a MOU by February 1 and report back to the Board by this date, 
and (3) the opening of the school be conditioned upon meeting the concerns raised and 
addressed in the MOU.  This deadline can be extended if mutually agreed upon by ACOE 
staff and LPS.  
 
We are cognizant of the Hayward Unified School District’s efforts to improve performance in 
their schools. As you know, the purpose of California charter legislation is to provide new 
promising educational alternatives in the best interest of students in local school districts. It is in 
this spirit that we are offering a distinct and innovative small school education model proven 
effective in other schools we have managed.  As CEO and Founder of LPS, and principal and 
Executive Director of the first highly successful urban startup charter school in the state, I know 
this focus on leadership and personalized attention will make a significant difference for 
Hayward students. 
 
We ask that the Board not get lost in the budget and the politics of education, which are not legal 
grounds for denial, and not forget the educational welfare of Hayward high school students 
currently testing in the lowest possible rank on the California Academic Index.  It is ironic that 
these issues are now being raised in Alameda County, the same county where we are 
simultaneously partnering with Oakland Unified in an innovative “internal” charter.  
 
I have attached a memo further addressing, in more detail, the issues raised by the Unit.  We 
obviously would prefer to work with the County and the District in managing our Hayward 
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charter.  Again, all of the issues raised can clearly be addressed in a MOU with the opening of 
the school conditioned on meeting the concerns listed in the MOU.  Paul Minney, our attorney 
from Spector, Middleton, Young and Minney, will address other legal issues in a separate letter 
(included in this section, following the supplemental attachment to this letter). 
 
Our mission is to serve diverse urban students who fall between the cracks.  We do not seek 
battles with counties or school districts.  We know that many districts are facing severe budget 
issues and that these issues—especially teacher employment—can have a bearing on the charter 
petition approval process.  We ask that you rise above these issues which are not legal grounds 
for denial of a charter and help LPS serve Hayward students.  We look forward to partnering 
with you. 
 
Sincerely and best wishes, 
 
Mark Kushner, CEO 
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Supplemental Attachment to LPS Letter dated November 8, 2004 
 

As indicated in the cover letter, all of the issues raised can be resolved with a Memorandum of 
Understanding (“MOU”) and the school opening be conditioned on meeting the issues raised as 
LPS has done with other Districts. 
 
Element A: Educational Program 
 
The Charter Unit indicated that the LPS description of the curriculum was so brief in the charter 
that it could not be determined whether it was effectively aligned to the state standards.  Charter 
law and best practice in this field do not require this inclusion.  It is not best practice to delineate 
each of the courses in the charter because the charter cannot be modified unless we go to the 
board.  This addition in the charter would mean that each teacher could not change their course 
without county board review or approval.   
 
Instead, LPS affirms that it will follow the state standard and be held accountable for 
performance on state student-based tests.  Our courses are approved by University of California 
and the charter school will be WASC approved.  All LPS students take A-G University of 
California courses for graduation; there is no second non-college track. Leadership High School, 
which I founded, sent 98% of its graduates to college and had less than a 1% dropout rate.  LPS 
provided ACCOE staff with samples of our curriculum in the charter supplemental materials and 
noted that LPS has the curriculum posted on Atlas software (online) for teachers to use and focus 
on the LPS standards-based approach. LPS commits to a high level of performance on state 
standards.  NCLB is not rigorous enough for our organization. If LPS does not perform as 
indicated in our charter—the county should hold us accountable.  It is not appropriate to deny the 
charter on these grounds. 
 
The Unit claims that the charter does not delineate strategies for learning disabilities.  This is 
described in more detail later.  While we have a clear plan for helping those with learning 
disabilities, this is not required charter language.  This can be resolved by having delineation of 
strategies for learning disabilities as a condition to opening as is done by the State Board of 
Education.  LPS plans to contract with the SELPA to provide special education services as we 
have done in other districts and OUSD. 
 
Contrary to the report, the school year, academic calendar, number of school days and 
instructional minutes are not required to be included in the charter.  Actually, they are in our 
supplemental materials (Section 2D).  They are not included in the actual charter because no one 
could then modify this schedule without a Board approved charter change.  By law, charter high 
schools have to have a minimum 175 days of school and 64,800 in instructional minutes. Placing 
the entire law into the charter would not be practical. We have affirmed in writing that we will 
follow all applicable laws.  And, there are penalties if we do not follow the law, including 
potential revocation of the charter. 
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Element B: Measurable Student Outcomes 
 
Our attorney will address this in more detail, but the petition does not need to align its 
benchmarks with NCLB.  NCLB applies whether the school is a charter school or not.  In 
addition, NCLB is not rigorous or complete enough for LPS so we have enhanced these 
performance standards.  Furthermore, putting laws into a fixed charter would cause many 
problems because those laws frequently change.  If NCLB was amended again--as it was this 
year--the charter would be misleading because this charter would have included the old version 
of the law.  NCLB applies.  Period.  LPS goes further by promising to outperform both local 
schools and a majority of schools in California with similar students on state standardized tests. 
(Hayward schools do not promise this level of performance). 
 
Element C: Method for Measuring the Outcomes 
 
LPS agrees with the Unit that the charter will be held accountable to NCLB even if this outcome 
measurement is not included in the charter.  Clearly this is not grounds for a denial 
recommendation.  
 
Element D: Governance Structure 
 
Charter law does not require parents be on the board of trustees.  Nonetheless, our bylaws 
include a parent member, teacher member, and student member on our board of trustees.   
 
In fact, the charter outlines our model parent outreach programs. Parents are involved in 
interviewing teachers.  Parents are involved in a School Advisory Council (akin to districts’ 
School Site Councils) that is implemented within the first few years of the school opening. And, 
parents have a Parent/Guardian Association that meets once a month. It is not clear what the Unit 
is concerned about. 
  
Finally, (in this section) the Unit is critical of LPS for addressing the charter relationship with 
HUSD rather than ACCOE. In fact, this is required by law since this is an appeal focused on 
information previously presented.  The relationship with ACCOE will be delineated in a 
Memorandum of Understanding (“MOU”), not the charter.  LPS can provide the ACCOE with a 
copy of our MOU with the Santa Clara County Office of Education as a model.  LPS provided a 
charter, per state law, to reflect ACCOE rather than HUSD as the authorizer. 
 
Element E: Qualifications for Employees 
 
We do not understand the issues raised by the Unit in this section.  LPS does not have to identify 
the teachers we plan to hire at this point.  This school is not opening for a year. LPS screens 
thousands of resumes a year and the majority of our hiring in completed in spring.  As required 
by law, teachers have to be credentialed.  There is no requirement that LPS must have teachers 
on board now.  
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In addition, the ACCOE appears concerned that LPS has not described the qualifications for the 
custodial engineer (janitor?) and the school office manager.  We do not have the same county 
requirements for employment of staff.  Except for the janitor, however, we have detailed job 
descriptions for all positions noted.  We are happy to provide these.   
 
Element F: Health and Safety Procedures 
 
LPS abides by all fingerprinting laws.  The LPS policy is that all employees are fingerprinted.  
LPS will include this in the MOU. 
 
The charter addresses all of the areas raised but, of course, does not give a detailed process for 
the vision screenings or tuberculosis testing, for example, in the charter.  This should be worked 
out in an MOU. 
 
It is true that LPS covers Student Tobacco and Drug Use in our supplemental materials.  It is not 
clear why the Unit wants this in the charter.  The charter does not, and cannot, include everything 
we offer.   
 
We are open to having CPR staff trained at our school.  This is not a state legal requirement, but 
we think it is wise to do so.  It can easily be handled and should be handled in the MOU rather 
than the charter. 
 
Element G: Means to Achieve a Racial and Ethnic Balance 
 
Even though it is not a legal requirement, we are comfortable providing the outreach materials in 
multiple languages.  We have extensive experience in outreach to diverse and economically 
challenged communities.  For example, our school in East San Jose has almost 88% Free and 
Reduced Lunch students, double the FRL in the district.   
 
Element H: Admission Requirements 
 
We only establish charters in diverse areas where there are underserved students.  Please provide 
us with more information regarding what is desired. 
 
Element I: Financial Audit 
 
LPS is willing to agreeing to a timeline and process for resolving audit exceptions and 
deficiencies.  LPS has never had any exceptions or deficiencies. 
 
Element: N: Dispute Resolution Process 
 
LPS is amenable to binding dispute resolution.  The organization will be happy to negotiate 
deadlines and timeframes as well.  This goes in an MOU, not the charter. 
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Element P: Closure of School/AB 1994 
 
LPS will consider the CDE “Recommended Process for Charter School Closures” dated 11/19/01 
although this is from several years before the law in question.  Please provide us with a copy.  
Again, this issue can easily be resolved in an MOU.  
 
It is inappropriate (and not legal) to deny the charter for not having a facility.  LPS has made it 
clear that it will seek a Prop 39 facility.  LPS is currently exploring four promising sites, but this 
should not be written into the charter.  Our budgets already include projected costs.  We have 
significant experience in handling facilities issues.  If the County is concerned about this, make it 
a condition to opening to have a balanced budget and facility. 
 
Required Supplemental Information 
 
Most of the points addressed are financial issues.  

• Startup grants: LPS has already received 3 startup grants out of 3 applied.  LPS is 
comfortable agreeing to have a balanced budget as a condition for school opening.   
LPS has access to other startup funding as well as from Gates and other foundations. 

• Confirmation of $250,000 donation. We can provide appropriate documentation.  
• Percentage of soft money is 21% rather than 10% in year one.  Again, LPS can agree to a 

balanced budget as a condition to opening.  We have always met this amount. 
• Certificated Staffing in July and August: LPS has a very talented team from our support 

office which opens our schools.  We have already provided their bios in Section 4.  The 
Principal starts July 1 or earlier and, in fact, is already working as a Principal in our 
Richmond school.  All teachers begin August 14 to plan for classes.  Most of our teachers 
participate in Curriculum Institutes in July.  

• Advisory FTE: Administrators including the Principal teach these sections.  No extra 
budget is required.  We think it is best practice to have administrators teach. No extra 
certification is required. 

• COLA is included in our financials. 
• Special Education: We will contract with a SELPA or provider as we do for our Santa 

Clara County charter.  Federal funds are used for this and we do have an encroachment in 
our budget based on the HUSD budget figure. 

• Interim Reports: The charter does not list the statutory interim reports.   We follow the 
law as indicated.  This should be handled in an MOU. 

 
Special Education 
 
LPS operates two schools and meets all Special Education laws. We can condition our opening 
to establishing a satisfactory Special Education solution. 
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CONCLUSION 
 
All of the issues raised can be resolved by (1) approving the charter, (2) developing a well 
written MOU, and (3) by conditioning the opening of this school on resolution of the issues 
raised above.  The students will be well served and the County’s concerns will be addressed. 
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  VIA E-Mail 
 

 
 
November 9, 2004 
 
Members of the Alameda County Board of Education 
c/o:  Teresa Kapellas, Charter School Review Unit 
ALAMEDA COUNTY OFFICE OF EDUCATION  
313 West Winton  Avenue 
Hayward, CA  94544-1136 
 

Re: Leadership Public Schools – Hayward Charter Petition 
Appeal Review 

 
Dear Members of the Board of Education: 
 

Our office represents Leadership Public Schools.  I have been asked to 
respond to some of the legal issues raised in the Executive Summary of the 
Alameda County Office of Education, dated November 2, 2004, which was 
provided to the Petitioner on November 4, 2004 by Teresa Kapellas.  Under 
separate cover from Mark Kushner you should be receiving comments regarding 
the substantive and academic issues raised by this review.   
 

As you are all aware, the Charter Schools Act only allows the County 
Board of Education to deny this Charter Petition if it makes findings of facts 
specific to this Charter Petition to support the conclusion that the charter 
presents an unsound educational program or that the petitions are “demonstrably 
unlikely to successfully implement the program set forth in the petition” 
(Education Code section 47605(b)).   Ultimately, Staff’s analysis does not 
present facts sufficient to the Board of Education to support either one of these 
basis for denial because:  (1)  Staff’s recommendation is based upon erroneous 
legal conclusions; and (2) Staff’s recommendation is predicated upon an alleged 
lack of clarity in areas that do not relate to the ultimate success or failure of the 
Charter Petitioner. 
 

The State Board of Education has adopted regulations to interpret and 
implement the appeal process for review of charter school petitions.  
Specifically, they have adopted regulation that defines what factors it will take 
into consideration when determining whether charter petitioners are  
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“demonstrably unlikely to successfully implement the program.”  (5 CCR section 
11967.5.1(c).)  Specifically, the State Board of Education will find that a petitioner is 
unlikely to implement the program if:  (1) The petitioners have a past history of involvement 
of charter schools or other educational agencies that are regarded as unsuccessful (clearly not 
the case here as it relates to Mark Kushner’s involvement in the creation and operation of one 
of the most successful charter schools in the state); (2) The petitioners are unfamiliar with the 
content of the petition and the requirements of law (again, clearly not the case here as it 
relates to both the Charter School’s sophisticated operation, Mark Kushner’s involvement on 
the Advisory Commission on Charter Schools, and LPS’s involvement of consultants and 
legal representatives that represent over half of the state’s charter schools); (3) The 
petitioners have presented an unrealistic financial and operational plan for the proposed 
operation of the school (again, clearly not the case here as they have proposed a plan that is 
modeled on the successful operation of at least two existing charter schools in the State of 
California); and (4)  The petitioners personally lack the necessary background in curriculum, 
instruction, assessment, as well as financial and business management (or have not secured 
the services of individuals who have that background) (again, clearly not the case in this 
matter with the sophisticated operation of Leadership Public Schools and its track record and 
the resources, skills, and expertise of the individuals that run and oversee Leadership Public 
Schools).   
 

What follows is our firm’s position rebuttal to the legal issues raised in the Staff’s 
analysis: 
 
Element B – Measurable Student Outcomes/Element C – Method to Measure Student 
Progress 

 
The County Staff noted concerns regarding Element B, “Measurable Student 

Outcomes,” and Element C, “Method by Which Pupil Progress in Meeting the Pupil 
Outcomes Will Be Measured” specifically relating to federal No Child Left Behind Act 
(“NCLB”) requirements.  The County appears to be suggested that the law requires the 
Charter School to include in its charter petition a statement that it shall comply with the 
NCLB Adequate Yearly Progress (“AYP”) and Annual Measurable Objectives (“AMO”) 
benchmarks.  While this is a laudable goal for all public schools, it is not an applicable legal 
requirement for California public charter school charter petitions.   
 

NCLB specifies that meeting AYP and AMOs is a condition to receipt of Title I funds 
and a school that receives Title I funds is covered by the school accountability provisions 
provided at Title I, Section 1116, which includes, among other things, corrective action and 
program improvement plans.  NCLB defers to state law with regards to charter school 
compliance and oversight, and therefore the contents of the charter petition.   
 
 As such, a school that is not a recipient of Title I funding will not be subject to the 
school accountability provisions of NCLB.  Further, there is no legal requirement that a 
charter school include in its charter petition an assertion that it intends to comply with AYP 
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and AMOs.  Indeed, state law requires that charter schools define the school’s measurable 
pupil outcomes and the method by which those outcomes will be measured. (Education Code 
§ 47605 (b)(5)(B)-(C).)  Additionally, charter schools must meet all statewide standards and 
conduct statewide mandated pupil assessments.  (Id. at subdivision (c)(1).)  LPS has 
presented a charter with a reasonably comprehensive description of the aforementioned 
required elements in a manner consistent with applicable law.   
 
Element D – Governance Structure 
 

The Staff has concluded that the petition does not include “unequivocal and 
enforceable policy that includes parents in the governance structure of the school.”  
However, the Charter Schools Act does not require parental involvement in the governance 
structure of the school.  Notwithstanding, parental involvement in this petition has been 
ensured as outlined in the petition, the supplementary materials that include the student-
parent handbook, and the governance structure of the school.  Indeed, the petition clearly 
outlines parent and community involvement in the day-to-day operation of the school, as well 
as parental involvement (as well as student involvement) in the governance of Leadership 
Public Schools.  (See Charter pages 8,12, and 4 of the description of the Board of Trustees of 
Leadership Public Schools.) 
 

The Staff further concludes that the documents are silent concerning the Charter 
School’s willingness to comply with statutory conflict of interest laws applicable to public 
school officials.  Again, this is not a requirement that is outlined in the Charter Schools Act, 
nor a requirement of the Charter.  Moreover, it is not a generally recommended drafting 
technique to include recitations of all statutory law that is applicable to the Charter School (if 
this were done the charter petition would be hundreds of pages long).  However, in 
addressing the Board’s potential concerns regarding conflicts of interest it should be noted 
that the Charter School has a conflict of interest policy as well as express provisions in its 
bylaws for dealing with conflicts of interests, self dealing, etc.   
 

The Staff also concludes that there is “little, if any information addressing the 
relationships to ACOE and HUSD that the Charter School would have if the Board granted 
the charter.”  However, it is common practice to discuss and describe these operational 
relationships in a proposed Memorandum of Understanding, which usually occurs after the 
charter petition is approved.  I am informed that Leadership Public Schools would welcome 
any meeting to discuss further clarity about any of the related issues noted herein, as well as 
the development of a mutually-agreeable Memorandum of Understanding. 
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Element F – Health and Safety Procedures 
 

The Staff notes its concern that the Charter Petition does not outline all of the areas of 
law about criminal background checks applicable to charter schools.  The charter, however, 
clearly indicates under its Health and Safety Procedures that it will comply with the required 
criminal background check statutory provisions (which is included in the Charter Schools 
Act - Education Code section 44237) as it relates to all employees of the Charter School.  
The other Education Code sections noted by the Staff are already applicable to charter 
schools and do not need to be recited in the charter petition itself.   
 

The Staff also notes that the Petition does not “state the steps the school will take to 
ensure  … proof of examination for Tuberculosis will be collected from school personnel.”  
While we disagree -- there is extensive material noted in the Health and Safety Procedures as 
well as attached to the charter petition -- the charter petition itself concludes by stating that 
“the school will develop and use further health, safety, and risk-management guidelines in 
consultation with its insurance carriers and risk-management experts, as well as the Alameda 
County Office of Education.”  As a noted reoccurring theme herein, Leadership Public 
Schools would welcome the opportunity to meet with the County’s risk managers to 
determine if any further health and safety policies are needed to protect the School as well as 
the County.   
 

The Staff finally concludes that there is “no mention in the petition regarding drug 
and tobacco use.”  However, Staff further concludes that “extensive coverage of this topic is 
covered in the sample Staff and student handbooks in the supplemental materials.”  Here, 
again, is a case where clarity is provided in the materials that are included, but should not be 
committed to the charter petition language itself.  Federal and state law regarding drug and 
tobacco use is ever changing and the Charter School wants the ability to amend its policies 
immediately and as necessary to meet its student safety concerns (without having to seek a 
charter amendment).  We are struggling to understand how failing to put all the supporting 
detail that is provided with the charter actually into the charter is evidence that the Petitioner 
is demonstrably likely to unsuccessfully implement the program. 
 
Element H – Admission Requirements 
 

The Staff notes as a condition of enrollment “Leadership requires that 
parents/guardians sign a commitment to support the school.”  Staff is concerned that there is 
no further description of this requirement in the charter.  However, a thorough reading of all 
of the materials submitted by the Petitioner clearly outlines LPS’s expectations as it relates to 
parent-student commitment to the School.  Further, if the Staff had requested further 
clarification of this matter, it would easily have been provided during its review.  Again, the 
lack of clarity on this particular item cannot in any way support a conclusion by the County 
Board of Education that “petitioners are demonstrably unlikely to successfully implement the 
program.” 
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Element P – Closure of Charter School/AB 1994 Provisions 
 

The Staff is concerned that “the closeout process in the petition is insufficient.”  Staff 
goes on to conclude that the Department of Education has a recommended process for charter 
school closure, which they feel would be better suited for this petition.  However, the 
recommended process by the Department of Education (which is not controlling and only 
advisory) is applicable to a single entity charter school operation.  Here, Leadership Public 
Schools holds and operates multiple charter schools throughout the state and the closure 
procedures suggested by the Department of Education is not appropriate.  The Charter 
Petition includes information from the CDE policy, which is relevant to the operation of 
Leadership Public Schools and is sufficient to protect the students’ educational privacy rights 
as well as to make sure that no students fall through the cracks if the school were ever 
nonrenewed or closed.   
 

The Staff notes that “the description of facilities is insufficient.”  Again, Staff appears 
to be arguing that the lack of a defined facility, at this point in the charter school process, is 
evidence that the Petitioner is demonstrably unlikely to unsuccessfully implement the 
program.  Nothing could be further from the truth.  It is a rare occasion where a charter 
school petitioner has a facility defined and committed to at this point in the charter petition 
process.  Indeed, the State Board of Education recognizes that almost all charter petitions that 
comes before it will lack a defined facility in advance of charter petition approval.  
Consequently, the State Board of Education, as well as many county boards and school 
districts throughout the state, condition the beginning of instruction upon the successful 
acquisition of a facility at least sixty-days prior to its first year of school.  Further, the State 
Board of Education allows its state charters to have at least two years to acquire a facility 
before beginning instruction.  A lack of facility at this point in time is not a legal basis upon 
which to deny the Petition.   

 
*    *    * 

 
Based upon the foregoing, it appears that the Staff has not prepared sufficient factual 

findings for the County Board of Education upon which to conclude that “petitioners are 
demonstrably unlikely to successfully implement the program.”  Further, as noted herein, 
Leadership Public Schools remains open to, and would welcome, the opportunity to meet 
with Staff to address any and all concerns as it relates to further clarity on some of these 
issues, prior to beginning instruction.   

 
It is respectfully requested that the County Board approve this Petition, consistent 

with the legislative intent that “charter schools are and should become an integral part of the 
California educational system and the establishment of charter schools should be 
encouraged.”  If the County Board of Education were inclined to approve the Petition 
tonight, the next step would be the development of a mutually-agreeable Memorandum of 
Understanding that could include all of the remaining details discussed herein.   
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I look forward to meeting with the County Board this evening to discuss this and any 
other issues presented to the Petitioners. 

 
     Very truly yours, 
     LAW OFFICES OF SPECTOR, 
     MIDDLETON, YOUNG & MINNEY, LLP 
 
 
 
     Paul C. Minney 
     ATTORNEY AT LAW 

 
Cc: Mark Kushner, CEO, Leadership Public Schools 

Sheila Jordan, Superintendent 



8. Signed Certificate of Compliance with Law 
 
*** INSERT SIGNED HARD-COPY HERE 
 
 



CERTIFICATION OF COMPLIANCE WITH APPLICABLE LAW 
Per Title 5 California Code of Regulations § 11967(b)(3) 

 
 

Overview 
 

A charter petition that has been previously denied by the governing board of a school 
district may be submitted to the County Board of Education.  (See Education Code § 
47605(j)(1).)  As per Education Code § 47605(j)(4), the State Board of Education has adopted 
regulations implementing the provisions of § 47605(j)(1).  (See Title 5 California Code of 
Regulations § 11967.) 

 
Title 5 California Code of Regulations § 11967 requires that a charter school petition that 

has been previously denied by the governing board of a school district must be received by the 
County Office of Education no later than 180 calendar days after the denial.  (See 5 CCR § 
11967.)  In addition, subdivision (b)(3) of § 11967 requires the charter petitioner to provide a 
“signed certification of compliance with applicable law” when submitting the denied petition to 
the County Office of Education. 

 
The following certification is submitted in compliance with 5 CCR § 11967(b)(3). 
 
 

Certification 
 
By signing below, I certify as follows: 

 
1. That I am the lead petitioner, and that I am competent and qualified to certify 

to the facts herein; 
2. That as lead petitioner, I have personal knowledge of the facts forming the 

basis of this certification; 
3. That I make this certification for purposes of § 11967(b)(3) only; and 
4. That charter petitioners and the charter itself are in compliance with 

applicable law. 
 
 

Date:  ___________________ 
 
 

________________________ 



9. Status of SELPA participation  
 



STATUS OF SELPA PARTICIPATION 
 
Special Education 
Special Education is addressed at page 6 (briefly) and pages 23-24 of our charter. 

Leadership will support all Special Education students enrolled in our charter school in 
compliance with their Individual Education Plans (“IEP’s”) and with all state and federal laws. 

However, as is commonly known, one cannot join a SELPA until one has an approved charter.  
We agree to condition the commencement of instruction in our charter school on participation in 
a SELPA. 

Our documentation of participation will include the basis and status of our participation in the 
SELPA, a detailed description of the roles and responsibilities of each party and a confirmation 
that the SELPA and the district consider the school’s students to be students of the school district 
in which the school is physically located for purposes of special education programs and 
services. 

 



10. California State Board Model Application 



 

 
 

California State Board of Education  
Model Charter School Application 

 
 
 

Presented to the State Board of Education as part of the  
Supplemental Materials Supporting the Hayward Charter Petition 

 
 
 
 
 
 

Submitted to the State Board of Education on November 12, 2004
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LEADERSHIP PUBLIC SCHOOLS: HAYWARD CHARTER  
(A California State Board of Education Public School Charter) 

 
MODEL APPLICATION 

 
 

I. FOUNDING GROUP 
 
Leadership Public Schools ("Leadership" or "LPS"), a nonprofit corporation, founded in 2002 by experienced 
educators and entrepreneurs, is designed to create quality public schools and to help improve local public school 
districts. 
 
Starting with our founder, Mark Kushner, who established the first urban startup charter high school in California, 
our board of trustees and charter development team has extensive experience with startup organizations, education 
(including school design, curriculum development, instructional strategies, assessment, and staff development), 
business, law, facilities development, finance, technology, strategic planning, governmental relations, fundraising, 
public relations, organization development, student leadership development, and community development. His 
background and experience follows the development of Leadership High School in San Francisco, the first 
California start up charter.  
 
The Leadership Public Schools network is designed to create and sustain 25 charter schools over the next decade. 
It was created after teachers, parents and school administrators urged Mr. Kushner to duplicate his successful 
Leadership High School model.  
 
Consistent with the California Corporations Code, initial board members were selected by the 
incorporator and then selected by a nominating committee.  Board members include Scott Pearson (Chair 
and Treasurer), Doug Gneiser (Secretary), Mark Kushner as an Ex Officio Member due to his role as 
founder and CEO of the nonprofit organization, Richard Cohn, Lauren Dutton, Jeffrey Faucette, Anuja 
Master, Larry Mullin, Sheryl Sandberg, Deborah Stipek, Judy Wade and Joanne Weiss.  The size will be 
increased as allowed under the law, and additional members will be added with additional experience in 
the areas of educational assessment, facilities, fundraising, and leadership development, among other 
things.  Several members of this board have made generous financial and volunteer hour contributions to 
the organization that has resulted in garnering commitments for more than $5.5 million in start up grants. 
 
Our volunteer Board of Trustees has the following backgrounds and expertise to implement the network 
of charter schools: 
 
Richard Cohn 
Mr. Cohn currently provides public relations, public affairs, and employee communications services to 
clients. He served in senior corporate communications positions at Charles Schwab, Sun Microsystems, 
and PG&E. He is an innovative strategist and hands-on leader of communications teams, helping Fortune 
500 firms and startups launch new strategic directions, deploy new communications technologies, and 
navigate crises with intense media scrutiny. His communications work has been recognized with awards 
from the Public Relations Society of America and the International Association of Business 
Communicators. Mr. Cohn's broad background also includes co-founding a company developing 
transactional, Internet-based markets for business-to-business e-commerce, serving as a senior attorney in 
the U.S. Department of Energy, and working as a legislative assistant in the U.S. House of 
Representatives. 
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Mr. Cohn received a BA from the University of Pennsylvania and a JD from Emory University. He serves 
on the Board of Directors and the Executive Committee of the San Francisco Giants Community Fund 
and is a member of the Secondary Schools Committee of the University of Pennsylvania and the Alexis 
de Tocqueville Society of the United Way of the Bay Area. He lives in San Rafael with his wife Anne 
Wilson and their two children. 
 
Lauren Dutton 
Lauren Dutton is a Partner at NewSchools Venture Fund, where she focuses on investment strategy and 
management assistance to portfolio ventures in the organization's Charter Accelerator Fund. Prior to 
joining NewSchools, Lauren was Vice President for Development at Edison Schools, the country's largest 
private manager of public schools. Previously, Lauren served as Director of New Site Development for 
City Year, and as the founder and Executive Director of Teach For America in Oakland. She began her 
career as a management consultant with Bain & Company in San Francisco.  
 
Lauren received her bachelor's degree from the University of California at Berkeley and her MBA from 
Stanford Graduate School of Business, where she worked with other student leaders to launch the Public 
Management Initiative on Social Entrepreneurship. She spent an additional year at Stanford as a Research 
Associate in the Center for Entrepreneurial Studies. 

 
Jeffrey Faucette 
Mr. Faucette is a director in the Litigation Department at Howard Rice. He is a member of the firm’s 
Intellectual Property Practice Group and serves on the firm’s Technology Committee. Since joining 
Howard Rice in 1997, Mr. Faucette has developed an active commercial litigation practice involving all 
aspects of trial and appellate litigation in California state courts and federal courts throughout the United 
States. He represents companies such as the Major League Baseball Properties Inc. and Hewlett Packard. 
Prior to arriving at Howard Rice, Mr. Faucette was a law clerk for the Honorable Sven Erik Holmes of the 
United States District Court for the Northern District of Oklahoma, located in Tulsa, Oklahoma. He 
worked in Washington, D.C., where he was engaged in opinion research at Peter D. Hart Research 
Associates and as the Press Assistant for the Armed Services Committee of the House of Representatives 
(Chairman Les Aspin). Mr. Faucette holds a Juris Doctorate from Duke University School of Law and a 
B.A. in political science from Stanford University. He is a member of the American Bar Association, Bar 
Association of San Francisco and the State Bar of California. 
 
Douglas T. Gneiser, Board Secretary 
Mr. Gneiser has his own law office, specializing in business formation, transactions and litigation, as well 
as handling complex product liability litigation. As the President & Co-Founder of HomeContractor.com 
from 1999-2001, Doug created an Internet-based company to facilitate the homeowner-contractor 
matching process by developing information exchange technology and providing e-commerce tools and 
cutting-edge business process management to all parties. From 1991-1998, Doug was a partner with the 
law firm of Hancock Rothert & Bunshoft in San Francisco, where he orchestrated teams to 
simultaneously litigate billion-dollar, multi-year conflicts. Doug was one of the founders of and General 
Counsel for San Francisco Leadership High School. He also co-founded and built Cava 555, a San 
Francisco champagnerie and restaurant. He is a Lieutenant Colonel in the Army Reserves, a decorated 
Operation Desert Storm veteran, and is an Army expert in the law of cyber warfare. He is currently 
serving in Operation Enduring Freedom as a space law expert in Colorado, and lives with his wife Mary 
Edwards and their two children. Doug holds a Bachelors degree from Johns Hopkins University and a 
Juris Doctorate degree from UCLA. 
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Mark Kushner 
Mr. Kushner is Founder and CEO of Leadership Public Schools and is regarded as one of the charter 
school leaders in California. He previously founded and was the founding Principal at Leadership High 
School in San Francisco, the first urban startup charter high school in California.  Leadership High School 
has had incredible success, as indicated in our materials.  Mr. Kushner also serves as Chair of the 
California Advisory Commission on Charter Schools, which advises the California State Board of 
education on all charter matters, and has also served on a number of nonprofit organization boards and 
advisory boards, including the California Network of Educational Charters (“CANEC”) Board of 
Directors, San Francisco University High School, the San Francisco Ballet Auxiliary (Encore), 
Multicultural High School, and many others.  
 
A Bay Area native, Mr. Kushner received a B.A. from Wesleyan University and completed graduate work 
in literature, law and educational administration at Oxford University, University of San Francisco (Juris 
Doctor Degree), and Harvard University (Masters in Education). He developed the initial student 
leadership development program while at Harvard’s John F. Kennedy School of Government.  He is a 
former Principal, high school English teacher, soccer and tennis coach and attorney. Recent honors 
include the 2000 Hart Vision Award for School Site Administrator, the highest award given to charter 
school educators in California, and in 2002 he was named the Harvard Club of San Francisco’s Secondary 
School Educator of the Year. 
 
Mark will be offering the school his extensive charter startup experience as well as hiring and supporting 
the founding Principal of the proposed school. 
 
Anuja Master  
Anuja Master is Director of the Pisces Foundation, a San Francisco-based philanthropy created by Doris 
and Donald Fisher, Founders of the Gap, Inc. The Foundation seeks to leverage change in public 
education—especially in schools serving disadvantaged students—through large, strategic investments in 
a small number of initiatives focused on bolstering student academic achievement. 
 
Prior to joining the Pisces Foundation, Anuja was with MovieFone, a media and entertainment company. 
She was recruited to MovieFone from Merrill Lynch where she was an investment banker in the Financial 
Institutions Group. Anuja has a BA from the University of Chicago and an MBA from Harvard Business 
School.  
 
Lawrence Mullin 
Mr. Mullin is the founding teacher at Richmond, and will be teaching History and English this year.  He 
received his Bachelor of Arts in History with a minor in English from Kean College in Union, New 
Jersey, and he has dedicated considerable time to graduate work and his professional development as 
well. He has been teaching for more than 10 years in New Jersey, San Francisco, Tennessee, and overseas 
in Kuwait and Oman.  He has been both teacher and coach to students in grades 6-12 and is committed to 
developing strengths and leadership in students so that they realize personal excellence.  Mr. Mullin 
teaches because he loves it and he believes it is what he was born to do. 
 
Scott Pearson, Board Chair and Treasurer 
Mr. Pearson is currently a part-time executive advisor to the senior staff of AOL Time Warner, providing 
advice on matters of corporate strategy and philanthropy. He is also involved in community and 
philanthropic activities related to children both in the US and in Central America. From January, 1997 to 
February, 2000, Mr. Pearson was Vice President for Corporate Development at America Online. In this 
capacity, he was a senior member of the team responsible for corporate-level strategic planning and for  
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AOL's merger, acquisition, and divestiture activities. Previously, he served as a trade negotiator for the 
United States Government and as a management consultant with Bain and Company. Mr. Pearson holds a 
Bachelors degree from Wesleyan University, a Masters degree in Business Administration from Harvard 
Business School, and a Masters degree in Public Administration from Harvard's John F. Kennedy School 
of Government. He is married with two children. 
 
Sheryl Sandberg 
Sheryl Sandberg is currently the Vice President of Global Online Sales and Operations at Google, the 
world’s premier search engine company.  In this role, Ms. Sandberg has overseen the development and 
growth of AdWords, Google’s online advertising program, since its inception in early 2002.  Last year, 
she launched the operation of the Google AdSense online publisher program, which extends Google’s 
advertising network to web publishers around the globe.  Ms. Sandberg also manages sales operations and 
support for Google’s consumer products worldwide.  In addition, she developed and now directs the 
Google Grants program which provides free advertising to select non-profit organizations.   
 
Prior to joining Google, Ms. Sandberg was the Chief of Staff of the United States Treasury Department 
during President Clinton’s administration.  In this position, she served as Treasury Secretary Lawrence 
Summers’ advisor on foreign and domestic economic policy, enforcement, tax policy, budget, 
management and communications issues.  Prior to joining the administration, Ms. Sandberg was a 
management consultant with McKinsey & Company. 
 
Ms. Sandberg received a B.A., summa cum laude, in Economics from Harvard University and was 
awarded the John H. Williams Prize for the top graduation student in economics.  She received an MBA 
with highest distinction from the Harvard Business School, where she was a Baker Scholar and a Ford 
Scholar as the top student in the first-year class.  Ms. Sandberg co-authored a Harvard Business Review 
article on marketing for social causes.  
 
Deborah J. Stipek 
Deborah J. Stipek, Ph.D. is the James Quillen Dean and Professor of Education at Stanford University. 
Ms. Stipek's doctorate is from Yale University in developmental psychology. Her scholarship concerns 
instructional effects on children’s achievement motivation, early childhood education, elementary 
education and school reform. In addition to her scholarship, Ms. Stipek served for five years on the Board 
on Children, Youth, and Families of the National Academy of Sciences and chaired the National 
Academy of Sciences Committee on Increasing High School Students’ Engagement & Motivation to 
Learn. Dr. Stipek served 10 of her 23 years at UCLA as Director of the Corinne Seeds University 
Elementary School and the Urban Education Studies Center. She joined the Stanford School of Education 
as Dean and Professor of Education in January 2001. She is a member of the National Academy of 
Education. Ms. Stipek recently released her latest book: Engaging Schools: Fostering High School 
Students' Motivation to Learn. 
 
Judy Wade 
Judy Wade is a partner of McKinsey & Company. She has focused primarily on helping clients with 
major operational and organizational transformations, often in complex public sector environments and 
where there are large front-line workforces. Ms. Wade is a leader of the North American Operational 
Practice, and the Firm’s Public Sector/non-profit practice. She has led public sector efforts for the New 
York City Schools, the Guateng (South Africa) Department of Education, National Business Initiative’s 
(South Africa) educational business planning program for schools in previously disadvantaged 
communities, and the South African Police Service, among others.  
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Ms. Wade has served on the board of Business Against Crime in South Africa, and is currently in the 
process of being elected to the boards of Technoserve, and University of California, Berkeley’s College of 
Letters and Science Executive Board. 
 
Prior to joining McKinsey, Judy Wade worked as a research associate for Hambrecht & Quist, Inc., an 
investment bank in San Francisco, and for Anthem Electronics, an electronics distributor. Judy Wade has 
a B.A. in economics from University of California, Berkeley and a Masters in Public Policy from 
Harvard’s Kennedy School of Government. 
 
Joanne Weiss 
Joanne Weiss is the Managing Partner at NewSchools Venture Fund, where she focuses on investments 
and management assistance to portfolio ventures in the Performance Accelerator Fund, and oversees the 
organization’s operations.  Prior to joining NewSchools Venture Fund, Joanne was CEO of Claria 
Corporation, an e-services recruiting firm that helped emerging-growth companies build their teams 
quickly and well.  Before her tenure at Claria, Joanne spent twenty years in the design, development, and 
marketing of technology-based products and services for education. She was Senior Vice President of 
Product Development at Pensare, an e-learning company that created business innovation programs for 
the Fortune 500 market.  Prior to Pensare, Joanne was co-founder, interim CEO, and Vice President of 
Products and Technologies at Academic Systems, a company that helps hundreds of thousands of college 
students prepare for college-level work in mathematics and English.   
 
In the early 1990s, Joanne was Executive Vice President of Business Operations at Wasatch Education 
Systems, where she led the product development, customer service, and operations organizations for this 
K-12 educational technology company. She began her career as Vice President of Education R&D at 
Wicat Systems, where she was responsible for the development of nearly 100 multimedia curriculum 
products for K-12 schools. 
 
Joanne has a passion for education, and has spent much of her career pioneering innovative ways of using 
technology to increase the effectiveness of teaching and learning processes. She holds a degree in 
biochemistry from Princeton University. 
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II. EDUCATIONAL PHILOSOPHY AND PROGRAM 
 

A. Our Mission 
 
LPS’s mission is to serve diverse and traditionally underserved students by building a network of 
outstanding small public high schools in which we: 
 

• Prepare our students to succeed in college and beyond  
• Develop effective student leaders, and  
• Partner and share best practices with school districts to strengthen both ourselves and other public 

schools  
 
 B. Population to Be Served by the School 

 
There is no way in the world you can be educated for the 21st 
Century if you only hang out with people who look like you. 

 
Charles Willie, Professor 
Harvard Graduate School of Education 

 
The School seeks to educate students in grades 9-12 that reflect the incredible diversity of Hayward.  In 
1998, Hayward was the 46th largest school district in California.  According to demographic data 
compiled by the California Department of Education, HUSD enrolled 24,051 students in 2002-2003.  Of 
these students, African Americans constitute 18.6% of the district’s students, American Indians or Alaska 
Natives 7%, Asians 18.2%, Filipinos 5%, Hispanics or Latino/as 25.6%, Pacific Islanders 1.5% and 
Whites 28.8%.   
 
Leadership’s highest priority is improving the academic achievement of traditionally underserved students 
and closing the achievement gap.  Leadership’s educational program is based on the educational needs of 
the following student profile: 
 

• Students who are underachieving in core academic subjects and whose performance does not 
match their potential; 

• Students whose academic needs call for a small school environment with personalized attention; 
• Students whose academic needs are not being met in a traditional large school environment; and 
• Students whose diversity reflects the community. 
 

This includes traditionally underserved students of color, low-income students, English Language 
Learners, and students with Special Education needs.  Leadership High School in San Francisco, a 
separate nonprofit charter school founded in 1996 by Leadership Public School’s CEO and founder, has 
proven that our school design enables this population to excel in a college-bound environment.  We 
passionately believe that all students can excel academically despite the daunting challenges many face.  
Our program identifies and builds on the strengths of our students, their parents, and their local 
communities, rather than any perceived deficits.  Leadership is dedicated to providing high need students 
in urban communities an educational option that can meet their unique needs. 
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 C.  21st Century Educated Person 
 
The School aims to provide an excellent education and develop effective community leaders. 
We believe a well educated person and community leader in the 21st Century will be technologically 
fluent, self-motivated, committed to being a lifelong learner and able to demonstrate the Leadership 
school-wide outcomes of Critical Thinking, Communication, Personal Responsibility and Social 
Responsibility.  She will be able to address complex community issues and communicate capably across 
such traditional divides as race, gender, class and sexual orientation.  And, she will do this with both a 
healthy sense of self and empathy for others. 
 
As Ernest Boyer states in Toward a Coherent Curriculum, being educated in the 21st Century also means 
the following: 
 

It means developing one’s own aptitudes and interests and discovering the diversity 
that makes us unique.  And it means becoming permanently empowered with 
language proficiency, general knowledge, social confidence, and moral awareness.  
It also means discovering the connectedness of things.  It means respecting the 
miracle of life and responding sensitively to the aesthetic.  Being truly educated 
means putting learning in the historical perspective, understanding groups and 
institutions, having reverence for the natural world, and affirming the dignity of 
work.  And, above all, being an educated person means being guided by values and 
beliefs and connecting the lessons of the classroom to the realities of life. 
 

With this in mind, Leadership is continuing to refine an innovative academic program that is based on 
effective teaching practices, recent research and the best curriculum available.  The School’s graduation 
requirements, discussed below, currently emphasize the traditional University of California subjects of 
Math, Science, English, History, Foreign Language and Art, but present them in new ways that make 
them more responsive to the backgrounds and lives of our students.  Our courses, also described below, 
are designed to prepare students for both life and the world of work, as well as to encourage them to think 
critically and creatively.  We hope the students will have some fun too. 

 
D. How Learning Best Occurs: Small School Design 

 
The students we seek to serve learn best in a small school setting.  Research shows that small schools 
allow students and teachers to develop intensive, long-term relationships that enable better conditions for 
teaching and learning.  The School plans to enroll grade 9-12 academic communities or “houses” of 
approximately 400-450 students or less.  Based on research, best practices, and the lessons learned from 
seven years of experience at Leadership High School in San Francisco, our small school design is 
specifically geared to enable diverse and traditionally underserved students to succeed in an academically 
challenging environment. 
 
As discussed in more detail below, our vision of effective small school design is based on our six pillars 
of effective school design: 

• High Expectations: All students take college preparatory coursework and graduates fulfill 
requirements for admission to the University of California. Students are expected to adhere to high 
standards of student behavior. 
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• Significant Support: Small schools, small class sizes, four year advisory program, and strong 
academic, social and college support programs. 

• Student Leadership: Schoolwide four-year leadership development program enabling all 
students to take responsibility for their lives and improve their community. 

• Talented Staff Sustained by Extensive Professional Development: Our schools improve their 
performance with weekly collaboration and staff development time, and 15 staff development 
days, all focused on teaching and learning.  

• Parent and Community Involvement: Parents support their children and the school by 
encouraging studying and reading at home, supporting good behavior at school, and participating 
in school activities and committees. The school develops meaningful community partnerships to 
help sustain and deliver its educational mission. 

• Focus on Results: Our schools relentlessly focus on high student performance, measuring results 
on standardized tests and other reliable indicators, and using this data to improve teaching and 
learning. Students, parents, and staff create and reinforce a culture of achievement.  

 
  1. High Expectations: Challenging Academics for All Students 
 
High academic expectations are reflected in clearly articulated standards, demanding graduation 
requirements, thoughtful curricula, and effective, student-centered pedagogy.  The support required to 
enable students to meet these academic expectations is discussed later.  
 
Academic Standards 
Outstanding schools are dedicated to helping all students succeed in their academic program, while 
meeting or exceeding state and local standards.  Leadership, as a public charter school, must administer 
the required standardized tests, which derive from the California state standards.  As a result, the School 
adopts the California state standards as our curriculum framework and adds the four school-wide 
outcomes of Communication, Critical Thinking, Personal Responsibility and Social Responsibility.  The 
School may revise these school-wide outcomes from time to time.  
 
There is no non-college preparatory track for students at the School.  All graduates are expected to meet 
the School’s standards and graduation requirements, although some may take additional time to meet 
them and others, such as English language learners and Special Education students, may need additional 
support.   This extra support for English language learners and Special Education students is discussed 
later. 
 
Graduation Requirements 
The School’s current graduation requirements, subject to further revision and improvement in the future, 
meet or exceed the University of California “A-G” admissions course requirements: 

 
SUBJECT UC 

REQUIREMENT 
LEADERSHIP REQUIREMENT 

English Four Years Four Years 
History/Social 
Science 

Two Years Two Years  (including US History) 
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Mathematics Three Years Three Years (Four years recommended) 
Lab Science Two Years Two Years (Three years recommended) 
Non-English 
Language 

Two Years Two Years Spanish (Three years 
recommended) 

Visual and 
Performing Arts 

One Year One Year 

College Preparatory  
Electives 

Two Years Met by other courses in the disciplines 
mentioned above. 

Leadership None Two Years 
Community Service None 35 hours per year (140 hours for 

graduation) 
Technology None Demonstrated Proficiency (using a 

rubric to be developed) 
PE None One Year or Waiver for comparable 

activity 
 
This list of graduation requirements should not be confused with course offerings.  The School offers 
more courses than those required for graduation.  The School also requires students to demonstrate their 
performance through portfolios and exhibitions.  Students may fulfill course requirements through 
coursework at the School or through approved coursework on-line or at a local college.   
 
Please see the full curriculum for a single course in Tab C at the end of this document. 
 
Academic Department and Course Descriptions 
Our academic departments, course descriptions and curricula are designed to meet the evolving needs of 
our students and prepare them for quality universities as well as the world of work.  They are based on 
research, the California state standards, and courses developed at Leadership High School in San 
Francisco.  The Western Association of Schools and Colleges (WASC) awarded Leadership High School 
in San Francisco the highest accreditation level for its academic program and the San Francisco Board of 
Education unanimously approved the charter for a second term of five years.   We will submit all our 
courses to the University of California for approval.  A detailed description of the School’s proposed 
Academic Departments and Course Descriptions is attached as Appendix B.   
 
Research-Based Instructional Strategies 
Effective instructional strategies enable students to think critically and creatively.  Recognizing that 
students learn in different ways, our teachers will use a variety of research-based instructional strategies to 
ensure that all students learn effectively.  These may include, among others: 
 

• Cooperative learning (working in groups); 
• Inquiry/problem solving (identify question or problem, and use various processes to formulate 

and test theories towards a solution); 
• Socratic questioning (detailed oral questioning of students); 
• Lectures (traditional teacher-centered learning appropriate for certain types of information); 

and 
• Experiential learning (group experiences such as Mock trials, Week Without Walls).  

 
The School’s professional development program and peer coaching program, described later, will be 
designed to support the effectiveness of these instructional strategies. 
 



 

 10 

2. Significant Support 
 
Personal attention to individual students, sensitivity to their backgrounds, and a multicultural curriculum 
are cornerstones of the School.  Research demonstrates that most students learn best in a nurturing, 
supporting environment where they are known, treated as individuals, and their backgrounds are honored.  
This personalization design is intended to promote sustained student relationships with adults and to 
support all learners, including English language learners and Special Education students, and includes the 
following elements: 
 

• Small Learning Community:  The School will have will have academic communities or 
“houses” of students with no more than 400-450 students; 

• Small Classes:  The School aims to have a student-teacher ratio of no more than 25 to 1, and a 
maximum class size of 30 students. 

• Advisors: Each student will be assigned an advisor who will ideally work with the student 
throughout their four years at the school; to support their education, understand their needs and 
issues, and encourage them to succeed.  Advisors meet with their group of students four times per 
week and stay with this group of students through their four years at the School.  Advisories will 
aim to have a low student-teacher ratio of 17:5 or less. 

• Academic Support Program: Teachers will hold office hours after school several days a week; 
these teachers will be augmented with outside tutors during this time.  Students struggling in their 
courses will be encouraged, and sometimes compelled, to meet with teachers during office hours.  
Students performing below what we consider an acceptable reading level must participate in our 
“Sunrise” Reading course, a scripted program designed to rapidly develop reading proficiency.    

• Academic Literacy and Numeracy Course:  Most students will take an Academic Literacy and 
Numeracy course in 9th grade, and it will be available in subsequent grades as needed.  This course 
is designed to address three areas: development of general study skills, remediation of and 
extension upon subject-specific skills, and support of students’ work in their mathematics and 
humanities courses.  

• Counseling Programs: The School will have a high ratio of counselors to students and a strong 
college counseling program, to address early any barriers to learning and to emphasize the 
expectation of college attendance and of setting ambitious life goals.   

• Multiculturally Appropriate Curriculum and Instruction:  A multicultural curriculum and 
culturally sensitive pedagogy will enable students to appreciate and respect their own and each 
others’ heritages and to develop an understanding of multiple perspectives. 

• English Language Learner Support:  Students whose English proficiency is below intermediate 
must participate in our ELD course.  The School will also have a number of bilingual teaching 
strategies to its core curriculum, including building on students’ culture, language and experience 
(referred to above); practicing English in cooperative problem solving groups; allowing 
community language norms in some informal learning situations; reducing the number of 
academic courses taken at one time to enable success, but not lowering ultimate graduation 
requirements (it may take the student longer to graduate); and using computer and peer tutors to 
enhance language skills. 

• Special Education Support:  This is discussed in its own section below.  The School supports all 
Special Education students in compliance with state and federal laws.  The School is committed to 
providing the services needed for its special needs students. 

• Parent Outreach:  This is discussed in more detail. Parent involvement is important for getting to 
know each student better and in supporting their academic efforts. 

   
3. Leadership Development 
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At its core, Leadership starts with a mindset, a proclivity to take the 
initiative, to assume responsibility, to take steps to influence others. 

 
Jerome T. Murphy, Dean 
Harvard Graduate School of Education 

 
Leadership Program 
Our innovative Leadership Program is designed to fill society’s need for well-educated individuals who 
have both the desire and the ability to help themselves and their community.  The four-year Leadership 
Program is designed to inculcate the knowledge, skills and attitudes that are necessary to exercise 
leadership effectively.  The 9th grade leadership program focuses on personal leadership. The 10th grade 
leadership program focuses on school leadership, and the 11th and 12th grades emphasize community 
leadership. 

The current centerpiece of our leadership program is a two-year class designed to teach students the 
knowledge, skills and attitudes that are necessary to exercise leadership effectively.  The program starts 
with the freshman Leadership Retreat that provides new students with the chance to get to know their 
fellow students from many different middle schools, bond with teachers, gain confidence and internalize 
the school’s mission.  Starting with this retreat, the program first helps students be aware of their own 
strengths, weaknesses, goals and aspirations.  Only after they know themselves are they able to effectively 
reach out to others.  The material in these classes may be delivered in other ways in the future, for 
example, in the Advisory program. 
 
Second, the leadership program teaches students practical presentation, meeting facilitation and action 
planning skills.  This enables students to communicate clearly, and to organize themselves efficiently. 
 
Third, the program focuses on working with diverse people.  This may include, among other things, group 
development theory, diversity training, conflict resolution and experiential exercises.  An effective leader 
needs to be able to build bridges. 
 
Fourth, the leadership program is coordinated with the larger school curriculum, employing the distinct 
perspectives of our English, History, Math, Science, Technology, Foreign Language and Advisory 
courses to enlarge our view of leadership. 
 
Finally, to gain further insight into the exercise of leadership, we will examine significant theories of 
leadership.  This may include, among other things, situational leadership, facilitative leadership, 
distinctions between authority and leadership, historical analysis and a number of other areas. 
 
Other Leadership Program Components 
As the program develops and evolves, there will be numerous other opportunities at the School to grow 
and learn about the exercise of leadership.  The School will consider the implementation of junior and 
senior leadership projects.  In addition, students will be encouraged to help assist in the administration of 
many school programs, including our self-selected Ambassador program, student recruiting, and all-
school meetings.  Other leadership programs and experiences may include, among other things, 
community service, leadership speaker series, Week Without Walls, retreats with outdoor education 
components to develop teamwork, and various clubs.  Week Without Walls is a week in which we  
 
suspend our normal schedule and each teacher and a small number of students participate in courses of 
focused study. Many of the courses are focused on our school-wide outcomes of leadership. 
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We encourage students, adults and community members to assist us in our leadership adventure.  True 
leadership is much more than formulating a vision and implementing it.  It means encouraging people to 
take control of their own lives and helping them to find their own solutions, rather than attempting to 
provide them with answers.  We believe all individuals, especially inner-city students, can create positive 
change in many ways, contexts and places.  This School will be a training ground for change agents of 
tomorrow. 
 

4. Talented Staff Supported by Extensive Professional Development 
 

The best teachers are models of passionate learners. 
 

Dennis Collins, Former President 
The James Irvine Foundation 

 
Quality teachers matter.  The School aims to hire a diverse faculty composed of well-qualified teachers 
who believe in our mission and vision.  They must make content accessible, understand the needs of 
diverse learners and support the learning process. 
 
A description of the School’s required teaching qualifications, hiring process and professional 
development is described in more detail in Element E, as required by California Education Section 47605. 
 
The required teaching qualifications emphasize academic expertise in a chosen field, experience with 
diverse youth in a classroom, collegiality, and appropriate credentials.   From experience, we have learned 
that collegiality is particularly important in new small schools as the community builds a supportive 
culture.  The School’s hiring process is painstaking and involves all constituencies.  Among other things, 
all teaching candidates must teach a sample class evaluated by students and community members.  
Finally, our professional development program includes, among other things, peer coaching, data 
analysis, joint planning, time for collaboration, training in effective instructional strategies, and a focus on 
teaching and learning, not administration.  This program enables all students to learn while also closing 
the achievement gap of traditionally underserved students. 
 
  5. Parent and Community Involvement 
 
Our experience, supported by research, is that parental involvement is one of the most important factors 
contributing to student success.  Accordingly, Leadership makes every effort to involve parents and the 
community in our schools.  The model features three elements: 
 

 Outreach meetings to parents, held in their own neighborhoods; 
 Working with parents on how to support their children academically; and 
 Participation in school-decision making through a parent organization, a School Advisory 

Council and a teacher interview committee. 
 
Leadership schools are an integral part of their communities.  Participating in and bettering one’s 
community is a core element of our Leadership Program and philosophy.  All of our students are expected 
to engage in public service activities and involve themselves in their communities. 
 
The School’s efforts to involve parents are delineated in more detail in Element D, as required by 
California Education Code Section 47605. 
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  6. Focus on Results 
 
Our school will relentlessly focus on high student performance, measuring results on standardized tests 
and other reliable indicators, and using this data to improve teaching and learning. Students, parents, and 
staff create and reinforce a culture of achievement.  We elaborate further on this in the next section. 
 
 
 E. High School Programs 
 
Parent Notification Regarding Course Eligibility for College 
As discussed in detail in Element A, the School’s graduation requirements are based on the University of 
California “A-G” requirements.  The School’s courses will be submitted for approval with the University 
of California as needed.  The parents and students at the School will be notified each year of both the 
prospective course eligibility for the University of California and the courses as they are approved.  The 
State Board will be provided copies of courses approved by the University of California. 
 
Parent Notification Regarding Credit Transferability 
Students seeking to transfer into the School will be notified each year of the prospective credit 
transferability.  The School proposes the following initial plan for credit transferability for students 
transferring to the School: 

 
Course Type at School 
Where Student Is 

Treatment by LPS  

A grade of C or higher in 
UC approved course at 
other school. 

Full credit at the School. 

A grade of C or higher in 
non-UC approved course at 
other school. 

Full course credit upon the School’s 
review of the course description and 
determination that the course is 
comparable with the School’s courses. 

A grade of D+ or lower in 
any course at other school. 

No course credit unless the School 
determines the work performed meets the 
minimum proficiency and content 
requirements of the School’s courses. 

 
It is important to note that even if courses from other schools are given full course credit at the School, 
students must still meet the School’s graduation requirements even if these are higher than the previous 
school.  Students can apply for waivers from the School on a case by case basis. 
 
The School expects to work out the exact School’s credit transferability to schools in the State in more 
detail in a Memorandum of Understanding.  It is expected that the local schools will give full course 
credit to University of California approved courses and will give due consideration to elective courses and 
other courses that are offered at the School but are not part of the School’s graduation requirements or 
approved by the University of California.  Parents will be notified of these and other matters during 
Parent Association Meetings, parent conferences and in the Student Handbook, letters, emails, and parent 
newsletters included on the School website. 
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F. Plan for Students Who Are Academically Low Achieving:  

 
Leadership Public Schools provides several support programs for students who are challenged 
academically. Here are those programs:  
 
Academic Literacy and Numeracy 
Our Academic Literacy and Numeracy program is designed to develop students into professional learners, 
focusing on three main areas: 

• Enhancing study habits and organizational skills 
• Developing discipline-specific habits and skills 
• Reinforcing the knowledge, skills, and habits addressed in specific core academic courses.  

The course is divided into two periods of numeracy and two periods of literacy, each meeting two times 
per week.  
 
Reading Support (Sunrise period) 
Students who struggle significantly with reading are assigned to a reading support class that meets every 
day before school. This program is designed to target students who are several years below grade level in 
reading proficiency: the goal of this program is to raise the reading proficiency of the average student at 
least two grade levels per year.  It will involve a relatively scripted approach to remedying basic decoding 
skills (e.g., through the use of phonics), the development of increasingly sophisticated reading skills, and 
will have assessment components embedded within the course.  We recognize that a complex 
constellation of factors contributes to a student’s level of reading proficiency, so in addition to the literacy 
support course, we plan to address issues such as self-esteem and reading in the home as well. 
 
ELD Support (Sunrise period and Academic Literacy) 
Beginning and intermediate English language learners are assigned to an ELD class that meets every day 
before school.  In addition, they take a specifically-tailored ELD Academic Literacy class during the day.  
This program is designed to target students who are several years below grade level in reading 
proficiency: the goal of this program is to raise the reading proficiency of the average student at least two 
grade levels per year.  It will involve a relatively scripted approach to remedying basic decoding skills 
(e.g., through the use of phonics), the development of increasingly sophisticated reading skills, and will 
have assessment components embedded within the course.  We recognize that a complex constellation of 
factors contributes to a student’s level of reading proficiency, so in addition to the literacy support course, 
we plan to address issues such as self-esteem and reading in the home as well. 
 
Some Notes on the Schedule 
• In grade 9, each student takes six courses: 

o Math 
o English 
o History 
o Spanish 
o Leadership/Advisory 
o Academic Literacy/Numeracy 

• There are five class periods per day, except Wednesday, when there are four; students have P.E. 
during the last period and teachers begin their staff development meetings at that time. 

• Each course meets 4 times per week; the time of day varies over the week. 
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• All Leadership Advisory courses meet during period 3 on Monday, Tuesday, Thursday, and Friday. 
• All Mondays are the same, all Tuesdays are the same, etc.; when we have a holiday, students miss 

whatever classes were scheduled for that day.  Since most holidays are on Mondays, this 
differentially impacts courses that meet on Monday. 

 
G. Plan for students Who Are Academically High Achieving: 

 
We will use state standardized test scores, grades and teacher evaluations to determine students who are 
academically high achieving. Since we do not have a “tracking system” we will provide additional 
opportunities for growth and learning for these students in providing them with new leadership challenges 
in the community. At the same time, those who perform exceptionally will have an opportunity to take 
courses at upper grade levels when they are in place. We also anticipate have advance placement courses 
embedded in our curriculum in year three of the school’s development. 
 

H. Special Education and Section 504 Students 
 
Notwithstanding Section 47651, all state and federal funding for Special Education apportioned on behalf 
of pupils enrolled in a charter school shall be included in the allocation plan adopted pursuant to 
subdivision (i) of Section 56195.7 or Section 56836.05, or both, by the Special Education local plan area 
that includes the charter school. 
 
California Education Code 47642. 
 
See also Element G, Annual Audit and Fiscal Issues.  Leadership agrees to work with the State Board and 
SELPA to ensure that students with exceptional needs are served.  These services will be conducted in 
accordance with the applicable laws to ensure that the Special Education Department provides appropriate 
services for the School’s exceptional needs students in compliance with the California Master Plan for 
Special Education and any applicable federal law.  These cooperative arrangements include, but are not 
limited to the following: 
 

• Open communications between Leadership and the State Board to ensure that students with 
exceptional needs are identified and that their needs are evaluated and served in compliance with 
all applicable laws. 

 
• Unless requested by the School and/or indicated elsewhere in the charter or Memorandum of 

Understanding, the relationship for Special Education and Section 504 students shall be identical 
with other public schools.  In other words, the school will function as a public school of the 
sponsoring local education agency and related services pursuant to Education Code Section 47641.  
This would not preclude the School from becoming an independent Local Educational Agency 
(“LEA”) for Special Education purposes in the future in another SELPA, or from participating in 
possible future charter school Joint Power Authorities (“JPA’s”) or SELPA’s created to serve 
Special Education students. 

 
• Subject to SELPA policies regarding the appropriate staffing formula for full time equivalent 

Special Education staff (e.g., a resource specialist), the School may hire its own Special Education 
staff and obtain reimbursement for the authorized staff positions. 
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• Delivery of the services at the site of the School unless it is mutually agreed or there is a legitimate 
educational reason for providing the service elsewhere or the service is provided otherwise in the 
IEP. 

 
• The Special Education funds and encroachment charge generated by the School shall support the 

provision of Special Education, Section 504 and other related services by the School and the 
California State Board of Education. 

 
• The School will have a Student Study Team (SST).  After a student has been through the SST 

process, a referral may be appropriate to Special Education. 
 

• While every effort will be made by the California Department of Education and SELPA to provide 
services in the least restrictive manner, not all services will be available at all school sites.  When 
the service is not provided at the School, the family will be offered an appropriate program with 
the California Department of Education. 

 
 
III. MEASURABLE STUDENT OUTCOMES AND OTHER USES OF DATA 
 
 A. Measurable Pupil Outcomes 
 
The measurable pupil outcomes identified for use by the charter school.  "Pupil outcomes," for purposes 
of this part, means the extent to which all pupils of the school demonstrate that they have attained the 
skills, knowledge, and attitudes specified as goals in the school's educational program. 
 
California Education Code 47605(b)(5)(B). 
 
The School’s educational program aims to graduate students who are academically prepared for college, 
responsible citizens and effective community leaders.  To this end, students must demonstrate: 
 

• Mastery of the School Outcomes of Communication, Critical Thinking, Personal Responsibility 
and Social Responsibility.   
 
Benchmark: 100% of Graduates will be proficient or higher on school outcomes based on school 
rubrics. 
 

• A high student attendance rate using the HUSD High Schools as a norm. 
 
• A high ranking on the California Academic Performance Similar Schools Index by the fifth year 

of the charter using the HUSD rankings as a norm. 
 

• All students will be assessed in these areas, including Special Education Students, English 
Language Learners and students who are underperforming.  Students are allowed additional 
semesters to meet all of the established individual outcomes.  Additional support where feasible 
will be provided to students that need help in meeting the established standards.  Special 
Education students will receive all legally required accommodations and those required in their 
Individual Education Plans (“IEPs”).  Students shall also take the Golden State Exams if required 
in the District. 
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• A high student attendance rate using the HUSD as a norm. 
 

Benchmark:  At least 90% attendance at the School. 
 

• A low dropout rate using the HUSD rate as a norm.  Dropouts are defined as those students who 
were enrolled in the School, left the school before graduation, and did not enroll in another school 
or institution of learning. 

 
Benchmark:  Less than 5% dropout rate at the School. 

 
 B. Assessment of Measurable Pupil Outcomes 
 
The method by which pupil progress in meeting those pupil outcomes is to be measured. 
 
California Education Code 47605(b)(5)(C). 
 
Leadership Public School’s academic program is standards-based and data driven.  The California State 
content and performance standards and multiple sources of data form the basis of the School’s teaching 
and evaluation.  The Measurable Pupil Outcomes listed in Element B will be measured using the 
following assumptions and in the following ways. 
 

Pupil Outcome Goals Assessment 
1.  Mastery of School Outcomes of 
Communication, Critical Thinking, Personal 
Responsibility and Social Responsibility. 

Graduation Portfolio and Exhibitions graded 
with public rubrics.   
Benchmark: 100% of Graduates. 

2.  A high ranking on the California Academic 
Performance Index Similar Schools Rank by 
the fifth year of the charter using the HUSD 
high school rankings as a norm. 

Compare the School’s California Academic 
Performance Index Similar School’s rank to 
the HUSD high school rankings.   
Benchmark:  6 out of 10 by Year 5 

3.  A high attendance rate using the HUSD 
high schools as a norm. 

Compare the School’s annual attendance rate 
to HUSD’s high school attendance rate.   
Benchmark:  At least 90% attendance at the 
School. 

4.  A low dropout rate using the HUSD high 
school rate as a norm.  Dropouts are defined as 
those students who were enrolled in the 
School, left the school before graduation, and 
did not enroll in another school or institution 
of learning.   

Compare the School’s dropout rate as defined 
in Pupil Outcome Goals to HUSD’s high 
school dropout rate.  
Benchmark:  Less than 5% dropout rate at the 
School. 

 
Student learning and development is tracked using a variety of measures, including standardized 
assessments, teacher observation, and rubric-based analysis of student work.  Specifically, 
Leadership/Advisory instructors use the following measurement tools: 
 

• Pre/post diagnostic tests: Impacts of the Leadership Development Program are assessed through 
the use of student surveys. The surveys measure changes in students attitudes about their own 
abilities, connection to the community, and capacity to effect change in their communities. 
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• On-Demand Assessments: The curriculum includes a variety of on-demand assessments such as 
essays and tests. Teachers also craft appropriate assessments for each unit. 
 

• Assessment Portfolios: Students collect their Leadership/Advisory work in a “working portfolio.” 
Periodically, they transfer their best work, along with written reflections and self-evaluations, into 
an “assessment portfolio.”  The work in the assessment portfolios is graded based on rubrics.  
Generally the teacher is the primary grader. However, Portfolios can also be assessed by peers, 
parents, teams of teachers, and community members.  
 

• Rubrics: Assessment rubrics are designed by teachers, with input from students. Various rubrics 
are used to assess student work, attitudes, and performance. 
 

• Presentations of Learning (POL): All students prepare a POL to present to a panel of teachers, 
community members and their peers at the end of each school year.  Students use oral presentation 
and their portfolios to demonstrate their mastery of the standards, achievement, and growth. 

 
Assessments will also include annual results from the Statewide Testing and Reporting (STAR) program 
and any other statewide standards or student assessments applicable to students in non-charter public 
schools, including, but not limited to, the California High School Exit Examination, the California 
English Language Development Test, and the physical performance test.  
 

C. Use and Reporting of Data 
 
We will collect, analyze and routinely report data on student achievement to school staff, parents and 
guardians through our password protected website and through parent/teacher conferences. We will 
collect this data through standardized tests and analyze the information during each grading period. 
 
 
IV. LEGAL ISSUES, GOVERNANCE AND PARENTAL INVOLVEMENT 
 
The governance structure of the school, including, but not limited to, the process to be followed by the 
school to ensure parental involvement. 
 
California Education Code 47605(b)(5)(D). 
 
Legal 
 
Leadership Public Schools Hayward operates as a nonprofit public school that is a duly constituted 
California Public Benefit Corporation and governed in accordance with applicable California 
Corporations Code sections.  Leadership Public Schools will continue its existence notwithstanding any 
withdrawal of charter status. 

 
The School will be nonsectarian in its programs, admissions policies, employment practices, and all other 
operations, shall not charge tuition, and shall not discriminate against any student on the basis of race, 
ethnicity, national origin, gender or disability. 

 
The School will comply with all applicable federal, state and local laws.  The School agrees to voluntarily 
comply with the applicable sections of the Ralph M. Brown Act and California Public Records Act. 
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The School will retain its own legal counsel when necessary.  It will purchase and maintain as necessary 
general liability and other insurance. 
 
The School and the State Board shall be responsible for implementing the Charter Schools Act and any 
other applicable laws in a good faith manner, and to cooperatively pursue any necessary waivers or 
approvals (e.g., any California State Board of Education requirements or the School’s grant applications 
needing a Local Educational Agency signature) necessary to implement the charter or seeking appropriate 
funding. 

 
Governance 
 
As provided for in the California Corporations Code, the School will be governed by a Board of Directors 
(hereafter referred to as Leadership Public Schools’ Board of Directors or Board of Trustees) whose 
members have a legal fiduciary responsibility for the well-being of the organization.   
 
This Board of Trustees is composed of a broad cross-section of professionals with the skills necessary to 
appropriately oversee the operation of the organization.  These members have, among other things, 
experience in education, business, technology, facilities, leadership development and organizational 
development.  A list of our board members is included in the supplemental information package.   
 
Consistent with the California Corporations Code, initial board members were selected by the 
incorporator and then selected by a nominating committee.  Board members include Scott Pearson 
(Chair), Doug Gneiser (Secretary), Judy Wade (Treasurer), Mark Kushner as an Ex Officio Member due 
to his role as founder and CEO of the nonprofit organization, Richard Cohn, Lauren Dutton, Jeffrey 
Faucette, Anuja Master, Lawrence Mullin, Sheryl Sandberg, Deborah Stipek and Joanne Weiss.  The size 
will be increased as allowed under the law, and additional members will be added with additional 
experience in the areas of educational assessment, facilities, fundraising, and leadership development, 
among other things.  LPS Bylaws also provide for a teacher member, parent member and student member 
on the Board of Trustees. 
 
The method of board member election, terms and replacement are all addressed in detail in the current 
Leadership Public Schools’ Board of Trustee Bylaws provided to the California State of Education.  
These procedures follow the allowable practices under the California Corporations Code.  Current terms 
are three years and are staggered.  Vacancies are filled by a nominating committee, and approval requires 
a majority vote by the Board of Trustees as required under the law.  These Bylaws are not a part of this 
charter, but Leadership agrees to provide copies of any changes to the Bylaws. 
 
The Board of Trustees will be responsible for: 

 
• The general policies of the School; 
• Approving and monitoring of the School’s annual budget; 
• Receipt of funds for the operation of the School in accordance with the charter school laws; 
• Solicitation and receipt of grants and donations consistent with the mission of the School; 
• Overseeing the sound operation of a hiring system, 
• Approving the School’s personnel policies and monitoring the implementation of these policies by 

the Principal and/or duly constituted committees; and 
• Any other responsibilities provided for in the California Corporations Code, the Articles of 

Incorporation, Bylaws or this charter necessary to ensure the proper operation of the School. 
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To the extent allowable by law, the Board of Trustees may delegate the implementation of its duties to the 
employees of the organization or other responsible parties.  As allowed by the Charter School Act, the 
California State Board of Education may appoint a designee on the Leadership Public Schools’ Board of 
Trustees. 
 
Parental Involvement 
 
The School recognizes that students learn best when parents are engaged in their education. 
Almost all current research indicates that parental involvement is the single most important ingredient to 
student success after socioeconomic status.  Accordingly, the School will reach out to parents and involve 
them with the school in a meaningful way.  This may include representation on the Board of Trustees, 
Parent Newsletters, Parent Association meetings, parent-teacher conferences, volunteer opportunities, 
fundraising, action research, staff evaluations, interviewing and involvement on the School Advisory 
Council (“SAC”), among other things. 
 
The School Advisory Council (SAC) is comprised of all School constituencies, including parents, 
students, teachers and administrators.  The SAC will participate in proposing school policies, interviewing 
teaching and staff candidates, sharing in the efforts to improve the school and engaging the support of the 
community.  The SAC may make recommendations about issues related to the School and participate in 
reviewing parental and community concerns.  The Principal is responsible for reporting all SAC 
recommendations to the Leadership Board of Trustees.  Either the SAC or the appropriately configured 
subcommittees of the SAC will constitute a School Site Committee (SSC) or English Language Advisory 
Committee (ELAC) when the School receives categorical funds with these requirements.  
 
The School is committed to working with parents to address parent concerns.  Parents will be encouraged 
to share their ideas and concerns with the School throughout the school year.  In addition, Leadership has 
established a formal complaint process to address parental concerns about any particular employee.  The 
currently proposed Community Complaint Procedures, subject to change, is included in our supplemental 
information package. 
 
 
V.  HUMAN RESOURCES & EMPLOYEE QUALIFICATIONS 
 
The qualifications to be met by individuals to be employed by the school. 
 
California Education Code 47605(b)(5)(E). 
 
Leadership will recruit professional, effective and qualified personnel to serve in administrative, 
instructional support and non-instructional support capacities.  All of the School’s employees play a key 
role in creating a positive school culture and effective learning environment.  The School will conduct 
fingerprint background checks on all employee candidates and all teachers and staff will meet the legal 
requirements for employment, including relevant credentialing requirements. 
 

A. Administrator Qualifications 
 
Administrators at the School should possess leadership abilities, a comprehensive educational vision that 
is consistent with school’s mission and educational program, skill in hiring and supervising excellent 
teachers, technology and data-analysis experience, and, if possible, business and legal experience.   
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The minimum criteria for administration candidates include:  a B.A. degree or its equivalent, with a 
Masters or PhD preferred for the Principal and other instructional leaders; relevant educational experience 
after college, if applicable (i.e. fellowships, graduate work, etc.); and positive references from the most 
recent places of employment, college or graduate school. Credentials are not required for administrators 
unless they teach a core, college preparatory class, in which case the appropriate subject matter credential 
would be required. 

 
B. Teacher Qualifications 

 
The School plans to hire the finest teachers available who are committed to our mission and vision.  The 
most important qualifications for teachers are:  (1) expertise in his or her discipline, (2) demonstrable 
effectiveness in teaching diverse youth, (3) being collegial and a team player, (4) willingness to take 
responsibility for the school as a whole, and (5) possessing a teacher credential when required by law. 

 
The minimum criteria for consideration include:  a B.A. degree or its equivalent, preferably in a school 
subject area (i.e. mathematics, literature, history, etc.); educational experience after college, if applicable 
(i.e. fellowships, graduate work, etc.); successful classroom teaching experience; positive references from 
the most recent place of employment, college or graduate school; and teaching certification as required by 
law. 
 

C. Teacher Hiring 
 
As developed with great success at Leadership High School in San Francisco, Leadership’s teacher hiring 
process includes, whenever possible, potential teachers teaching a sample class that is evaluated by 
students and administrators, and an interview by a team comprised of all constituents (teachers, students, 
parents and administrators).  Standard questions are generally used in all interviews so scores of 
applicants can be compared. 
 

D. Professional Development 
 
Leadership Public Schools believes that it is possible to attract and retain talented teachers by sharing an 
exciting vision committed to excellence and creating a professional environment where staff can learn and 
grow along with their students. To that end, Leadership invests heavily in professional development for 
our staff. All teachers participate in at least 15 days of staff development per year including 
approximately: 
 

 5 days of summer training to become fluent with our culture and program. 
 5 days of staff development interspersed throughout the academic year. 
 5 days of training at the end of the school year, to evaluate school progress and set goals for 

the upcoming year. 
 
There are weekly meetings focusing on teaching and learning and time set aside for teacher collaboration.  
In addition, Leadership will use the award winning peer coaching process developed at Leadership High 
School in San Francisco whereby teachers help each other improve their practice as professionals. 
 

E. Compensation and Benefits 
 
Our teacher compensation plan is competitive and based on local district salary averages.  It is 
additionally based upon experience and certification, and will reward skill development.  Our charter 
model recognizes the values of continuous learning and rewards demonstrated improvement of skills.  We 
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have a competitive benefit program.  Teachers participate in the state teacher retirement program.  All 
teachers are included in this program.  Staff participate in the 401(a) retirement program.  
 

F. Employee Representation 
 
We will be the exclusive public school employer of the employees of the charter school for the purposes 
of the Educational Employee Relations Act (EERA).  We recognize that the charter must be responsive to 
employee concerns under the EERA. 
 

G. Health And Safety Procedures 
 
The procedures that the school will follow to ensure the health and safety of pupils and staff.  These 
procedures shall include the requirement that each employee of the school furnish the school with a 
criminal record summary as described in Section 44237. 
 
California Education Code 47605(b)(5)(F). 
 
The School shall comply with all provisions and procedures of Education Code 44237 regarding 
Fingerprints and Criminal Records Summary.  All employees having more than limited contact with 
minor students must submit two sets of fingerprints to the California Department of Justice for the 
purpose of obtaining a criminal record summary.  
 
If required by federal or state law, the school will provide screening for student vision, hearing and 
scoliosis, and students will show the required proof of immunization.  The School will maintain records 
of legally required tests and immunizations of students and/or staff. 
 
Leadership is committed to providing a safe school environment and will develop a School Safety Plan 
that addresses earthquakes, fire, floods, shootings and electricity loss.  A draft template, subject to change 
in the future, is included in the supplemental information provided to the State Board. 
 
The School will develop and use further health, safety and risk management guidelines in consultation 
with its insurance carriers and risk management experts as well as the State Board. 
 

H. Right To Return As District Employee 
 
A description of the rights of any employee of the school district upon leaving the employment of the 
school district to work in a charter school, and of any rights of return to the school district after 
employment at a charter school. 
 
California Education Code 47605(b)(5)(M). 
 
The right to leave the California Department of Education and take employment at the School as well as 
the right to return to the California Department of Education for School employees who were previously 
State employees will be as specified in California Department of Education policies, procedures or 
collective bargaining agreements addressing this issue with respect to charter schools operated by 
nonprofit public benefit corporations under Education Code Section 47605.  At the time of charter 
submission, there are no such return rights for any employees. 
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I. Dispute Resolution Procedures 
 
The procedures to be followed by the charter school and the entity granting the charter to resolve 
disputes relating to the provisions of the charter. 
 
California Education Code 47605(b)(5)(N). 
 
Leadership is committed to partnering with the State Board in the spirit of cooperation and mutual benefit.  
It is agreed that the School will have an opportunity to present its position before any action is taken 
regarding a dispute, and that every effort to resolve the issue amicably will be given before any conditions 
are given or potential charter revocation actions are taken.  The State Board agrees to inform the CEO of 
Leadership and the Principal of the School if they are contacted regarding a conflict at the School and to 
refer the involved parties to the Community Complaint Procedures (draft included in the supplemental 
materials and may be revised from time to time).  Matters unable to be resolved by the State Board or 
designee and Leadership will be referred to a mutually agreed upon legally licensed mediator at standard 
cost.  The parties shall share equally any costs and fees other than attorney fees associated with the 
mediation.  It is expected that the dispute resolution process with the State Board will be developed 
further in a Memorandum of Understanding. 
 
The intent of this dispute resolution process is to (1) resolve disputes within the School pursuant to the 
School’s policies, (2) minimize the oversight burden on the State Board, (3) ensure a fair and timely 
resolution to disputes, and (4) frame a charter oversight and renewal process and timeline so as to avoid 
disputes regarding oversight and renewal matters. 
 
Public Comments 
 
The staff and governing board members of the School and the California Department of Education agree 
to attempt to resolve all disputes regarding this charter pursuant to the terms of this section.  Both shall 
refrain from public commentary regarding any disputes until the matter has progressed through the 
dispute resolution process. 
 
Disputes Arising From Within the School 
 
Disputes arising from within the school, including all disputes among and between students, staff, parents, 
volunteers, advisors, partner organizations and governing board members of the School shall be resolved 
pursuant to policies and processes developed by the School. 
 
The State Board shall not intervene in any such internal disputes without the consent of the governing 
board of the School and shall refer any complaints or reports regarding such disputes to the governing 
board or its designee for resolution pursuant to the School’s policies.  The State Board agrees not to 
intervene or become involved in the dispute unless the dispute has given the State Board reasonable cause 
to believe that a violation of this charter or related laws or agreements has occurred, or unless the 
governing board of the School has requested the State Board to intervene in the dispute.  
 
Disputes between the School and the Charter-Granting Agency 
 
In the event that the school or granting agency has disputes regarding the terms of this charter or any other 
issue regarding the school and grantor’s relationship, both parties agree to follow the process outlined 
below. 
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In the event of a dispute between the school and the grantor, the staff and governing board members of the 
School and California Department of Education agree to first frame the issue in written format and refer 
the issue to the Superintendent and the CEO of the School.  In the event that the grantor believes that the 
dispute relates to an issue that could lead to revocation of the charter, this shall be specifically noted in the 
written dispute statement. 
 
The CEO and Superintendent or the Administrator shall informally meet and confer in a timely fashion to 
attempt to resolve the dispute.  In the event that this informal meeting fails to resolve the dispute, both 
parties shall identify two governing board members from their respective boards who shall jointly meet 
with the Superintendent or Administrator of the California Department of Education and the director of 
the School and attempt to resolve the dispute.  If this joint meeting fails to resolve the dispute, the 
Superintendent and CEO shall meet to jointly identify a neutral, third party mediator.  The format of the 
mediation session shall be developed jointly by the CEO and Superintendent, CEO and Administrator 
and/or the site administrator and shall incorporate informal rules of evidence and procedure unless both 
parties agree otherwise.  The findings or recommendations of the mediator shall be non-binding, unless 
the governing boards of the School and grantor jointly agree to bind themselves. 
 
 
VI. STUDENT ADMISSIONS, ATTENDANCE & SUSPENSION/ EXPULSION POLICIES 
 

A. Enrollment Requirements 
 
Admission requirements, if applicable. 
 
California Education Code 47605(b)(5)(D). 
 
The School is committed to maintaining a diverse student body.  To attain our vision of a racially and 
economically diverse student population, including traditionally underserved students, we use a multi-part 
enrollment process and lottery designed to reach out to inner-city families and enable the school to have a 
balanced and diverse student body. 
 
First, as indicated in Element G above, we will exert considerable effort recruiting students from inner-
city middle schools and community student programs. 
 
Second, if the number of students interested in attending the School exceeds the School’s capacity, we 
will use an enrollment lottery as required by law.   The lottery will be administered by the school, a 
certified public accounting firm, another independent entity or a mutually agreeable individual or entity.  
Siblings of students and children of staff may be given priority as allowed by law. 
 
Students may enter this lottery by satisfying the following requirements intended to create informed 
applicants who want to attend the school and are committed to the school program:  (1) attendance at a 
group information session; (2) completing a written application; and (3) having each parent and/or 
guardian sign the application which includes a commitment to support the school with a minimum amount 
of hours (alternative arrangements will be made if an adult is unavailable).  These requirements will be 
adapted as necessary to accommodate those with exceptional needs or for whom English is not a primary 
language. 
 
The school will work with the State Superintendent staff and the local Special Education Local Planning 
Area (“SELPA”) staff to develop plans and procedures to cooperatively meet the needs of Special 
Education (see Special Education section below) and English Language Learner students.  This will 
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include appropriate processes to identify and meet the needs of students and to work with the State 
Superintendent fiscal and program staff to determine eligibility for categorical funding programs and to 
ensure compliance with applicable state and federal law.  We will stipulate that no student will be denied 
admission based upon disability or lack of available services.  Again, we will follow all state and federal 
laws related to special education needs of students.  
 
As indicated previously, the School will be nonsectarian in its programs, admissions policies, 
employment practices, and all other operations, shall not charge tuition, and shall not discriminate against 
any student on the basis of race, ethnicity, national origin, gender or disability. 
 
Subject to further refinement and adjustment, the timeline for student enrollment applications shall be 
similar to that of the HUSD.  
 
November through March 
Extensive student outreach as indicated in Element G. 
 
April 
Deadline for student applications. 
Student enrollment determined (public random lottery per law if more students apply than school 
capacity). 
Students notified of enrollment/wait list status. 
 
May 
Students accept/reject enrollment. 
Incoming Class is finalized. 
Orientation Letters sent regarding Leadership Retreat dates and School policies. 
 
August 
Welcoming letter sent to families introducing Advisor and details regarding Leadership retreats. 
Pre-opening Parent Association Get Together. 
School Opening. 
 
 B. Means To Achieve Racial and Ethnic Balance of District 
 
The means by which the school will achieve a racial and ethnic balance among its pupils that is reflective 
of the general population residing within the territorial jurisdiction of the school district to which the 
charter petition is submitted. 
 
California Education Code 47605(b)(5)(G). 
 
Leadership will strive to ensure that the student population at the school represents the population of 
Hayward.  The outreach and monitoring efforts will include, among other things: 
 

• Access to Hayward Unified School District (“HUSD”) students to the same extent as other district 
schools; 

• Continued outreach through community presentations (the School will maintain a record of the 
number and location of these community presentations); 

• Collaboration with community based organizations to support outreach efforts; 
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• Use of brochures, newsletters, TV/Radio public service announcements, print and non-print media 
for outreach communications; 

• Distribution of materials in languages other than English when feasible.  The School would 
appreciate the use of translators when possible and/or a list approved translators; 

• Working with HUSD to assure an accurate accounting of the ethnic, racial and socio-economic 
diversity of the School and the District. 

 
C. Public School Attendance Alternatives 

 
The public school attendance alternatives for pupils residing within the school district who choose not to 
attend charter schools. 
 
California Education Code 47605(b)(5)(L). 
 
Students who opt not to attend or transfer from the School may attend other district schools if allowed by 
the district or pursue an inter-district transfer in accordance with the existing enrollment and transfer 
policies of the district or county of residence.  The parent or guardian of each student enrolled in the 
charter school shall be informed that the student has no right to admission in a particular school of any 
local educational agency (or program of any local educational agency) as a consequence of enrolling in 
the charter school, except to the extent that such a right is extended by the local educational agency. 
Parents must be notified of the acceptability of credit for transferring into or out of the school. 
 

D. Pupil Suspension and Expulsion 
 
The procedures by which pupils can be suspended or expelled. 
 
California Education Code 47605(b)(5)(J). 
 
The procedures for suspension and expulsion will include appropriate due process, will be specific and 
clear and will be compliant with federal laws governing discipline of special needs students.  The bottom-
line purpose of the suspension and expulsion procedures will be to ensure a safe and effective learning 
environment.  Informed by District, County and State processes and best practice, specific suspension and 
expulsion procedures will be revised from time to time. 
 
A description of the currently proposed suspension and expulsion procedures, subject to change in the 
future, is included in the supplemental information package.  The School will notify the State Board of 
any expulsions.  The School and the State Superintendent will cooperate and in good faith proceed to 
ensure the appropriate placement of the student in a district school if desired by the student and if allowed 
under district policies and procedures.  The School will account for suspended or expelled students in its 
average daily attendance accounting as provided by law. 
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VII. FINANCIAL PLANNING, REPORTING AND ACCOUNTABILITY 
 

A. Leadership Public Schools Hayward Has a Realistic Financial Plan 
 
Although we have and are continuing to raise significant funds, the budget and detailed explanatory notes 
assume only modest ongoing fundraising. 
 
Our budget is balanced.  Cash flow issues, including those experienced by all charter schools and districts 
due to the timing of state funds, will be covered by loans obtained by LPS.  We have already obtained 
similar loans for our Richmond school from the Low Income Investment Fund and the California 
Department of Education Charter School Revolving Loan Fund. 
 
Please find the Financial Plan information (including Explanatory Notes, Budgets and Cash Flow 
Statement) under Tab 3.F.  
 
We are happy to answer additional questions regarding our financial plan. There are reserves, 
contingencies, fallback staffing plans in case of funding shortfalls, and other conservative budgeting to 
ensure a realistic financial plan.  
 
With respect to insurance, Leadership Public Schools Hayward has general liability, automotive liability, 
property, employers' liability, and workers compensation insurance coverage through ASCIP, the Alliance 
of Schools for Cooperative Insurance Programs (www.ascip.org).  ASCIP is a joint powers authority 
(JPA) which provides insurance to over 110 public school districts, colleges, and charter schools 
throughout California.  Our policy covers all schools operated by Leadership Public Schools (e.g., we do 
not need to enter into separate policies to cover each new school).  The coverage is $1 million combined 
single limit per occurrence and up to $400 million for property coverage. 
  
In addition to ASCIP, Leadership Public Schools Hayward carries excess liability coverage through 
SELF, the Schools Excess Liability Fund (www.selfjpa.org).  SELF is a JPA which includes 85% of the 
school districts in the state, representing 77% of the total average daily attendance.  Their members 
include many K-12 districts, community college districts, charter schools, county offices of education and 
the California State University system.  Our policy covers all schools operated by Leadership Public 
Schools (e.g. we do not need to enter into separate policies to cover each school).  The coverage is $14 
million ultimate net loss each occurrence. 
  
The amount budgeted to pay for insurance is reasonable and reflects the actual costs expected for 
insurance based on our experience with the insurance above.  
 
(See Tab F at the end of this document for the complete budget) 
 

B. Leadership Public Schools Hayward: 5-Year Budget Assumptions and Explanation of 
Financial Model 

 
General note:  all revenue and expense assumptions are assumed to grow at a rate of 2% per year unless 
otherwise noted. 
 
Revenue 
 
Enrollment:  108 students in grade 9 in FY 2004-05, growing to 430 students in grades 9-12 in FY 2007-
08. 

http://www.ascip.org/
http://www.selfjpa.org/
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ADA:  93% of enrollment, based on historical data at Leadership High School (LHS). 
 
State Aid – General Purpose Block Grant and Funding in Lieu of Property Taxes:  The total of these two 
categories is estimated at $5,338 per ADA for the 2004-05 school year.  This is based on a 4% reduction 
in funding from current funding levels, based on Charter School Development Center (CSDC) estimates.  
ADA funding is projected to increase 2% per year thereafter.  Funding is split 2% State Aid, 98% 
Property Taxes based on breakdown of revenue limit revenues on the Ed-Data website. 
 
Categorical Block Grant:  $170 per ADA for the 2004-05 school year.  This is based on a 10% cut of the 
current school year estimated provided by CSDC.  Categorical block grant funding is estimated to 
increase 2% per year thereafter. 
 
Special Education:  no revenue is shown since all funds are assumed passed through to a SELPA. 
 
Staff Development Buy-Out:  $299 per day per teacher, assuming 3 days per teacher per year. 
 
All Other State Revenues:  this includes Economic Impact Aid of $110 per qualifying ADA, assuming 
60% qualify.  Also includes lottery funding of $125 per ADA.  Also includes Supplemental Hourly 
Instruction funding, assuming 30% of students attend one-hour of drop-in tutoring per week, and 30% of 
students attend 4.5 hours of scheduled tutoring per week, based on experience at Leadership High School. 
 
Title I, Part A – Helping Disadvantaged Children:  assumes $600 of revenue per student for each 
Free/Reduced lunch student (50% of ADA). 
 
Title II, Eisenhower Professional Development:  $2.25 per ADA plus 1.8% of Title I funding. 
 
Title IV, Safe & Drug-Free Schools and Communities:  $4.00 per ADA. 
 
Title VI, Innovative Education Program Strategies:  minimum program funding of $3,889.     
 
Tobacco Use Prevention Education:  $6.00 per ADA. 
 
All Other Federal Programs:  Leadership Public Schools: Marin has been awarded a $450,000 California 
Department of Education startup grant.  $50,000 of this grant has already been received and is noted in the 
Beginning Fund Balance.  The remainder is received in December of 2003 ($200,000), December of 2004 
($180,000), and September of 2005 ($20,000). 
 
Local Revenues:  Assumes local school/family based fundraising of $125 per ADA, plus a transfer of 
$100,000 of funds donated by a Marin family to the Marin campus for startup funding. 
 
Expenses 
 
Personnel Expenses (see detailed staffing plan in the model) 
 
Note:  Salary costs are expected to grow in excess of the rate of inflation in the first few years, until the 
school reaches a stable mix of teachers with regard to seniority.  Growth in salaries is estimated at 6% in 
FY 2005-06, 5% in FY 2006-07, 4% in FY 2007-08, and 3% in FY 2007-08.  Benefits are tied to salaries 
and therefore grow at the same rates. 
 



 

 29 

Certificated Personnel Salaries:  This includes salary of the principal, dean, and teaching staff.  The 
average teacher salary is $45,628 in FY 2004-05, with growth as noted above.  The principal's salary is 
$80,000.  The dean's salary (starting in FY 2006-07) is $55,000. 
 
We calculate the teacher salary as follows: 
 
We successfully hired an outstanding group of teachers for our 2003-2004 school year in Richmond, with 
an average salary of 44,733 per year.   As our Richmond campus lies less than 15 minutes from San 
Rafael, we believe that it is reasonable to conclude that a similar average salary (adjusted for 2% 
inflation) would similarly allow us to attract an outstanding Marin teaching staff.  We recognize that our 
salaries are slightly lower than the average Marin public schools.  However our salaries are competitive in 
the Bay Area and our experience has demonstrated our ability to successfully attract strong teachers. 
 
Classified Personnel Salaries:  This includes counselors, school secretary, and other school staff.  Some 
of these positions are part-time.  The average salary is $40,000 in FY 2004-05, with growth as noted 
above.  This also includes the academic support coordinator, who coordinates the Supplemental Hourly 
Instruction program (this position may be filled by a certificated employee). 
 
Benefits:   Non-health care benefits are detailed in the model.  We plan to use an alternative retirement 
plan to STRS and PERS created under a Joint Powers Authority named the Center for Administrative, 
Financial, and Retirement Services (CAFRS).  This is a legally approved plan with actuarial assumptions 
calculated by Milliman Associates, a leading actuary.  It offers superior retirement benefits at lower cost 
than STRS or PERS. 
 
Health care costs are determined as follows: 
 
Our actual health care costs for 2003-2004 for all employees of Leadership Public Schools, including in 
our home office and at our Richmond school site, are $4,577 per employee per year.  We forecast a 22% 
increase in insurance costs for 2004-2005,, bringing expected costs to $5,584.  We then forecast growth 
rates of 17%, 15%, 13% and 12% in successive years.  These are based on longer term forecasts of health 
insurance costs provided to us by our health benefits consultant, Mr. John Cross. 
 
It should be noted that we have considerable control over health care costs to allow us to manage our level 
of cost increases should health care inflation be higher than forecast or should we face budget pressures in 
other areas.  Our benefits currently include copayments, deductibles, and employee cost sharing of 
premiums.  Our employees understand that all of these are subject to change and we have worked hard 
with our benefits consultant to design offerings that are easy to modify to manage costs. 
 
Books & Supplies 
 
This is calculated based on an estimated spending per ADA, which starts as a higher amount during our 
ramp up period ($800, $600, and $400 per ADA in FY 2004-05, 2005-06, and 2006-07 respectively), and 
declines to a steady state rate of $300 per ADA for replacement of books and miscellaneous supplies once 
we reach full size.  
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Services and Other Operating Expenses 
 
Utilities/Housekeeping Services:  This includes custodial, maintenance, and utilities costs, based on 
operating experience at Leadership High School and experience of similar schools.  Approximately 
$10,000 is for maintenance.  This assumes major maintenance is provided by the school district per 
Proposition 39 regulations. 
 
Rents & Leases:  We assume the school district provides a facility under Proposition 39.  The payments to 
the district for the Proposition 39 facility are based on an estimate of the pro rata share of district facilities 
costs paid from the general fund.  This is based on analysis of the district's financial statements and CSDC 
estimates.  This conservatively assumes payment to the district for a space to hold 430 students from day 
one. 
 
Insurance:  Liability and property insurance costs, based on operating experience at our Richmond 
campus. 
 
Travel & Conferences:  Budget for travel and conferences for professional development.  
  
Contracts:  7% of public revenues (excluding the CDE Startup Grant funds) cover professional 
development and administration costs borne by the Leadership Public Schools home office.  The 
Leadership Public Schools home office is funded by the 7% of revenues paid by each network school, as 
well, in its initial years, through philanthropy.   Staff of the home office are described in the 
Administration section (A13) of our September 4, 2003 memo.  The county’s Board Policy requests the 
salary of the “Applicant Petitioner”.  This is Mark Kushner, CEO.  Mr. Kushner receives a salary of 
$140,000 per year plus bonuses of up to $20,000 awarded based on milestones and LPS Board discretion.  
Other salaries of key home office managers include our VP of Operations, $100k plus a $5k bonus, and 
our Director of Curriculum, $60k.  We would be happy to provide the County Board with financials of 
our home office if it desires this. 
 
All Other Expenses:   Includes 1% district oversight fee, and Special Education encroachment of $150 per 
ADA.  Also included in this line item are recruiting, marketing, outreach, our annual beginning-of-year 
student retreat, and office expenses. 
 
Capital Outlay 
 
Equipment:   We have budgeted for capital outlay for computers, equipment, and improvements beyond 
what is provided as part of the Proposition 39 facility.  (Proposition 39 requires provision of comparably 
equipped facilities, which could include labs and other equipment.).  We target a ratio of 4 students 
enrolled per computer and 1 computer per staff member, with replacement beginning after year 4.  At our 
Richmond campus we have had considerable success securing donated furniture, computers and other 
technology. 
 
Monthly Cash Flow Analysis Assumptions 
 
Revenue timing is estimated to be received based on the schedules provided in the cash flow analysis.  
We assume an advance apportionment of state aid in August of 2004 during our first year of operations, 
with all payments based on projected ADA of 100.  Other payments are estimated to be received based on 
schedules provided by the CSDC and review of apportionment information on the CDE website.  In 
certain cases, such as Funding in Lieu of Property Taxes and Title I revenue, portions of current funding 
is received in the beginning of the following fiscal year.   
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In year two, payments for the first several months of the year are based on prior year ADA.  The 
remainder of the funding is received in the latter months of the year based on current year ADA.  This 
creates a cash flow shortfall during years in which our enrollment increases.   
 
Leadership Public Schools will access a low interest line of credit to cover the short term cash shortfall in 
Year 2.  This is available through the CDE Revolving Loan Program as well as private sources .  
Leadership Public Schools has received for its Richmond Campus a $250,000 CDE revolving loan.  We 
have further demonstrated our ability to secure loans in that we have secured for our Richmond campus a 
$400,000 construction loan from the Low Income Investment Fund (LIIF).  LIIF has expressed interest in 
working with us on future projects. 
 
Sensitivities 
 
The budget we have prepared is a low-cost budget designed to demonstrate to ourselves, and to the 
County, that we can operate our core educational program with minimal future fundraising (e.g. soft 
costs). 
 
Revenue Increases and Cost Reductions 
 
Fundraising: We believe we will achieve higher fundraising than that presented in our base-case model.  
We are in discussions with the Gates Foundation, who funded the Marin School of Arts and Technology 
and who generally provide start-up funding of $1,500 or more per student.  We are in discussions with the 
Walton Foundation, who in the past have supported charter schools with $200,000 of start-up funds.  And 
we have a strong track-record of fund-raising success.  We have raised over $1,000,000 in the past  year 
from other foundations and private individuals, the vast majority from two long-term funders who are 
joining our Board.  Mr. Kushner at Leadership High consistently raised $500,000 - 600,000 per year. 
 
ADA Improvement:  We assume 93% ADA in our base case model, based on historical experience at 
Leadership High.  Last year, though, Leadership High made a great effort to boost ADA and achieved 
ADA ranging from 95% to 98%.  The first weeks of our Richmond campus have shown ADA at 96%. 
 
Cost Reduction through Raising Student Teacher Ratio.  Additionally, should costs be higher than 
anticipated in the absence of fundraising, we have flexibility as a last resort to control costs through 
increasing student-teacher ratios.  
 
Further Cost Reductions.  If essential, we could institute further cost reductions, including eliminating our 
annual retreat, reducing PC purchases, reducing supplies purchases, and eliminating a second counselor. 
 
Revenue Decreases and Cost Increases.  There are potential negative cost and revenue contingencies as 
well. 
 
Failure to Secure CDE Grant.  Should our charter be granted late, we may not qualify for the remaining 
$400,000 of our CDE grant.  Should we fail to secure enrollment of 130 in our first year, we may not 
qualify for the last $200,000 of our CDE grant. 
 
Failure to Meet Enrollment Targets.  We have tremendous confidence in our enrollment outreach effort.  
Should we fall short on enrollment we would adjust staffing to maintain student-teacher ratios as best as 
possible.  However this cannot be done with precision.  As well certain overhead items, such as the 
Principal cannot be reduced. 
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Higher Facilities Costs..  As noted, our facilities costs in our first three years are conservative as they 
assume lease of a full-size space to accommodate the school at full size beginning in year one.   Our 
Proposition 39 costs are estimates and could be as much as 100% low.  In early years we could 
accommodate this by requesting less space.  Longer-term, though, this would result in a budget impact. 
 
Higher Supplies and Miscellaneous Costs.  The budget is bare-bones and there is no doubt that our 
Principal and teachers will, as in all schools, desire more funds for supplies, materials, field trips. 
 
Higher Special Education Encroachment Costs.  We have been told informally that special education 
encroachment is about $150 per student.  We have never received exact confirmation, so recognize that 
there is a risk this number could be higher. 
 

C. Annual Audit and Fiscal Issues 
 
The manner in which annual, independent, financial audits shall be conducted, which shall employ 
generally accepted accounting principles, and the manner in which audit exceptions and deficiencies 
shall be resolved to the satisfaction of the chartering authority. 
 
California Education Code 47605(b)(5)(I). 
 
An annual independent financial audit will be conducted by a certified public accountant and will use 
generally accepted accounting principles.  The Treasurer and/or Chief Financial Officer of Leadership 
Public Schools will be responsible for contracting and overseeing the independent audit, and Leadership 
will provide the audit to the State Comptroller, the HUSD, the State Superintendent and the Department 
of Education by December 15 of the following school year.  Leadership’s Treasurer and/or Chief 
Financial Officer will resolve audit exceptions and deficiencies in a timely fashion.  The Board of 
Trustees and the School will develop and implement sound budgetary monitoring and overview 
processes, including the development of balanced budgets prior to each fiscal year. 
 
Leadership may receive funding in accordance with Education Code, Charter Schools Act and other 
appropriate laws, and will opt to receive funding directly from the State.  These funds may include, but 
are not limited to, Average Daily Attendance (ADA); the California State Lottery; state summer school 
funding; categorical block and non-block grants; parcel taxes; class size reduction funds if applicable; 
charter school funding from the California Department of Education, the federal government or other 
sources; and any other available or mutually agreeable sources of funding for programs.  The State 
Superintendent agrees to assist the School in seeking non-block grant categorical funds, Title I funds, or 
other grants when requested to the extent the School’s students or staff would qualify, and may charge a 
mutually agreeable amount reflecting actual costs of the application and oversight. This may not 
necessarily equal the indirect cost rate as the California Department of Education would only be helping 
to obtain the funds, not implementing the programs funded.  Any funds due to the School that flow 
through the State Superintendent shall be forwarded to Leadership in a timely fashion.  When applicable, 
the School may seek equitable distribution of local sales taxes and other similar funding sources. 
 
As required by 2002 Assembly Bill 1994, Leadership acknowledges that the School must commence 
operations by September 30 to be eligible for that fiscal year’s ADA-based state general purpose revenue. 
 
Leadership and the State Board agree to negotiate in good faith on an annual basis to develop a 
Memorandum of Understanding that establishes the specific financial and service relationship between the 
parties.  The State Board agrees to allow Leadership to separately purchase administrative or other goods 
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or services from the California Department of Education or other vendors.  The specific terms and cost of 
administrative or other goods and services purchased from the California Department of Education shall 
be contained in the Memorandum of Understanding.  This Memorandum of Understanding will 
accomplish the following, among other things: 
 

• Enable the School, the California Department of Education and SELPA to jointly and 
cooperatively address the needs of special needs students and share in the costs and revenues 
associated with serving such students.  This would not preclude the Special Education issues 
that are described in more detail under Special Education.  Leadership reserves the right to 
apply as an independent Local Educational Agency (“LEA”) for Special Education purposes in 
the future in a SELPA and/or from to participate in possible future charter school Joint Power 
Authorities (“JPA’s”) or SELPA’s created to serve Special Education students;  

• Address funds transfer and fiscal overview procedures; 
• Transfer of course credits for the School’s classes; 
• Indicate the State Superintendent services, if any, and opportunities that will require a fee; and 
• Enable the efficient and fair resolution of disagreements or disputes between the State Board 

and Leadership. 
 

The State Board shall provide and/or perform the supervisory oversight tasks and duties specified and/or 
oversight tasks and duties specified and/or necessitated for the implementation of this charter for a fee 
representing documented actual costs that will not exceed one percent of the general purpose block grant 
and categorical block grant funds of the School, provided to the School pursuant to the Charter Schools 
Act, unless it provides a substantially free facility.  In that case, under the Charter School Act, the State 
Board can charge up to three percent of these funds representing documented actual costs of supervisory 
oversight. 
 

D. Closure Protocol 
 

Documentation of Closure Action 

The decision to close a charter school, for any reason, will be 
documented by an official action of the governing board of the charter 
authorizing entity. This will also be supported by an action of the charter 
school's governing board. The action will identify the reason for the 
school's closure.  
If it is feasible to do so while still maintaining a viable and appropriate 
educational program, charter school closures will occur at the end of an 
academic year. Mid-year school closures should be avoided if possible, 
and the charter school and charter authorizer should work together to 
ensure that an appropriate, viable and legally compliant education 
program continues until the end of the school year. 
 

Notification to the California Department of Education and County 
Office of Education 

The charter authorizing entity will send a notice of the school closure to 
the Charter Schools Unit at the CDE and to the County Office of 
Education. The notification will include the following information: 



 

 34 

f. Charter school name, charter number and CDS code  
g. Date of closure action  
h. Effective date of the closure, if different  
i. Reason for the closure (Specify revoked, not renewed or other 

reason. If the charter is revoked pursuant to Education Code 
Sections 47604.5 or 47606, or not renewed pursuant to Education 
Code Section 47607, the notice should clearly state that the 
charter has been revoked or not renewed, as appropriate. If it is 
being closed for other reasons, the notice should specify the 
reason(s) and clarify that the charter school is being closed, but 
not revoked.)  

j. If a conversion charter school, whether the school will be 
reopened as a non-charter school  

Notification to Parents and Students  

Parents and students of the charter school will be notified as soon as 
possible when it appears that school closure will be imminent. The 
notification will include information on assistance in transferring the 
student to another appropriate school and a process for the transfer of all 
student records. 
Parents will be provided with a certified packet of student information 
that may include the closure notice, grade reports, discipline records, 
immunization records, etc. This will facilitate transfer to another school. 
For high school students, the information should include specific 
information on completed courses and credits that meet graduation 
requirements and college entrance requirements. 
 

Notification to Receiving Districts 

The charter school or authorizing entity will notify any school district 
that may be responsible for providing education services to the former 
students of the charter school so that the receiving district(s) may assist in 
facilitating student transfers. 
 

Student and School Records Retention and Transfer 

Leadership Public Schools and the authorizing entity will establish a 
process for the transfer of student records to the students' district of 
enrollment eligibility or other school to which the student will transfer. 
The charter school and/or authorizing entity will assist parents in the 
transfer of the students to other appropriate schools and facilitate the 
transfer of all student records. The authorizing entity and the charter 
school will agree to a plan for the maintenance and transfer of student 
records which may allow the authorizing entity to accept charter school 
records in the event the charter school is unable to meet this 
responsibility. The plan will include provisions for the authorizing entity 
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to maintain all school records, including financial and attendance records, 
for a reasonable period after the school closure. 
 

Financial Close-Out 

LPS and/or its authorizing entity will have an independent audit of the 
charter school completed within 6 months after the closure of the school. 
This may coincide with the regular required annual audit of the school. 
The purpose of the audit is to determine the net assets or net liabilities of 
the charter school. The assessment should include an accounting of all 
charter school assets, including cash and accounts receivable and an 
inventory of property, equipment and supplies. It will also include an 
accounting of the school's liabilities including any accounts receivable, 
which may include, reduction in apportionments as a result of audit 
findings or other investigations, loans and unpaid staff compensation. 
The audit will also assess the disposition of any restricted funds received 
by or due to the charter school. The cost of the audit may be considered a 
liability of the charter school. 
In addition to a final audit, the charter school will submit any required 
year-end financial reports to the CDE and the authorizing entity in the 
form and time frame required. These reports will be submitted as soon as 
possible after the closure action, but no later than the required deadline 
for reporting for the fiscal year.  
 

Dissolution of Assets 

Upon completion of the closeout audit the authorizing entity and the 
charter school will develop a plan for the repayment of any liabilities, or 
the disbursement of any remaining assets of the charter school. 
To the extent feasible, any assets of the charter school will be liquidated 
to pay off any outstanding liabilities. To the extent possible, any 
remaining restricted assets, such as grant funds and restricted categorical 
funds, should be returned to their source. Net assets of the charter school 
may be transferred to the authorizing entity. However, the net assets may 
be transferred to another public agency such as another public charter 
school. 

 

VIII. IMPACT ON THE LOCAL SCHOOL DISTRICT 
 
California Education Code Section 47605(g) provides that:  
 
The governing board of a school district shall require that the petitioner or petitioners provide 
information regarding the proposed operation and potential effects of the school, including, but not 
limited to, the facilities to be utilized by the school, the manner in which administrative services of the 
school are to be provided, and potential civil liability effects, if any, upon the school and upon the school 
district.  The petitioner or petitioners shall also be required to provide financial statements that include a 
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proposed first-year operational budget, including startup costs, and cash-flow and financial projections 
for the first three years of operation. 
 
Accordingly, here is information regarding school facilities, administrative services, potential civil 
liability effects on the Hayward Unified School District (“HUSD”), and our operational budget, cash flow 
and financial projections.  This material is not part of the charter but is being provided to the HUSD as 
required by California Education Code section 47605. 
 
Facilities 
 
Leadership Public Schools ("LPS") is currently seeking appropriate school sites for our Hayward campus 
(the "School").  Leadership Public Schools has developed detailed site requirements including square 
footage estimates and criteria for site selection.  These site selection criteria include: proximity to our 
target population's residential areas, proximity to transportation arteries, neighborhood safety, site 
environmental safety and appropriate history of prior use, and availability of nearby athletic and 
recreational facilities. 
 
Leadership Public Schools has also identified sources of low-cost debt financing which can be used to 
acquire and/or develop a school site within Hayward.  LPS has established a relationship with the Low 
Income Investment Fund (LIIF).  LIIF has recently financed the development of our LPS Richmond 
campus at very favorable rates. 
 
In addition to low-interest debt financing, LPS has received significant philanthropic support from the 
Rosenberg Family Foundation, the Pisces Foundation, New Schools Venture Fund, and the Walton 
Family Foundation.  LPS has also successfully accessed the California Department of Education 
Revolving Loan Fund for its Richmond campus, and may apply for similar financing for the Hayward 
campus. 
 
We have also had preliminary discussions with the Hayward Unified School District about sharing and/or 
upgrading existing school facilities in partnership with the District, including benefiting the district by 
paying rent for underutilized space.  District facilities officials have suggested several potential facilities 
solutions, which are currently being explored.  We are also exploring the option of submitting a 
Proposition 39 facilities request to the District. 
 
Administrative Services 
 
LPS has an experienced administrative staff that handles a variety of “back office” services such as 
payroll, benefits, accounting and purchasing.  LPS will be responsible for all its own personnel salary and 
health benefits, provisions and costs.  LPS may elect to outsource some of these functions to a qualified 
third-party administrator. 
 
In the event that any administrative services are to be purchased from HUSD by the School, the specifics 
will be agreed to in a Memorandum of Understanding between LPS and HUSD, or other mutually 
agreeable contract. 
 
Potential Civil Liability Effects 
 
Leadership Public Schools, a California non-for-profit public benefit corporation, is responsible for 
matters of civil and financial liability resulting from the operation of the School.  We carry general 
liability, property, workers’ compensation, errors and omissions, automotive, and unemployment 
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insurance through the Alliance of Schools for Cooperative Insurance Programs (ASCIP), and excess 
liability insurance through the Schools Excess Liability Fund (SELF).  These policies give LPS total 
liability coverage of $15 million per occurrence. 
 
As requested, LPS is willing to include liability understandings in the Memorandum of Understanding 
that hold HUSD harmless for LPS debts and obligations of LPS as well from all matters of civil liability 
resulting from the School’s operation of the Charter.  LPS assumes that HUSD is willing to provide a 
parallel provision that hold LPS harmless for HUSD’s debts and obligations as well as all matters of civil 
liability resulting from the operations of HUSD (unrelated to the Charter), and for any negligence of 
HUSD relating to the Charter.  
 
LPS will be responsible for all supplies and equipment that it purchases, and, in the event of loss by fire, 
disaster, or theft, HUSD shall have no responsibility for those items unless such loss was caused by the 
negligence of HUSD.  In addition, we will agree that HUSD shall have no responsibility for losses of 
student property and the LPS will hold HUSD harmless from any such losses unless such loss resulted 
from the negligence of HUSD. 
 
Finally, LPS agrees to provide in the Memorandum of Understanding that each respective party will pay 
for its own attorney, court and litigation costs should that need ever arise, including after the term of the 
charter. 
 
Financial Statements 
 
See Tab 3.F. (not in this section)  
 



A. NECESSARY SIGNATURES (i.e., signatures that comply with the provisions of Education Code 
§47605(a) or §47605.6(a), as applicable.)  



 
NECESSARY SIGNATURES 

 
The following signatures comply with the provisions of Education Code §47605(a) or §47605.6(a). 

 
 
 



B. ASSURANCES 
 
[INSERT SIGNED & DATED COPY]
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ASSURANCES 
 
This form is intended to be signed by a duly authorized representative of the applicant and submitted with the Full 
Application.   
 
As the authorized representative of the applicant, I hereby certify that the information submitted in this 
application for a charter for _______________________________ (name of school) to be located at 
_________________________________ is true to the best of my knowledge and belief; I also certify that 
this application does not constitute the conversion of a private school to the status of a public charter 
school; and further I understand that if awarded a charter, the school: 
 
1. Will meet all statewide standards and conduct the student assessments required, pursuant to Education Code §60605, and 

any other statewide standards authorized in statute, or student assessments applicable to students in non-charter public 
schools.  [Ref. California Education Code §47605(c)(1)]  

2. Will/will not (circle one) be deemed the exclusive public school employer of the employees of the charter school for the 
purposes of the Educational Employment Act (Chapter 10.7 (commencing with §3540) of Division 4 of Title 4 of Title 1 
of the Government Code.5  [Ref. California Education Code §47605(b)(5)(O)] 

3. Will be nonsectarian in its programs, admissions policies, employment practices, and all other operations. [Ref. California 
Education Code §47605(d)(1)] 

4. Will not charge tuition.  [Ref. California Education Code §47605(d)(1)] 
5. Will admit all students who wish to attend the school, and who submit a timely application, unless the school receives a 

greater number of applications than there are spaces for students, in which case each applicant will be given equal chance 
of admission through a random lottery process.  [Ref. California Education Code §47605(d)(2)(B)] 

6. Will not discriminate against any student on the basis of ethnic background, national origin, gender, or disability.  [Ref. 
California Education Code §47605(d)(1)] 

7. Will adhere to all provisions of federal law relating to students with disabilities, including the IDEA, Section 504 of the 
Rehabilitation Act of 1974, and Title II of the Americans with Disabilities Act of 1990, that are applicable to it. .   

8. Will meet all requirements for employment set forth in applicable provisions of law, including, but not limited to 
credentials, as necessary. [Ref. Criteria for Review, §11967.5.1(f)(5)] 

9. Will ensure that teachers in the school hold a Commission on Teacher Credentialing certificate, permit, or other document 
equivalent to that which a teacher in other public schools are required to hold.  As allowed by statute, flexibility will be 
given to non-core, non-college preparatory teachers.  [Ref. California Education Code §47605(l)] 

10. Will at all times maintain all necessary and appropriate insurance coverage. 
11. Will follow any and all other federal, state, and local laws and regulations that pertain to the applicant or the operation of 

the charter school. 
 
 
____________________________________________  ____________________ 
Authorized Representative’s Signature     Date  

 

                                                 
5 In the case of any petition to establish a charter school that is approved by the State Board of Education, the charter school 
must be deemed the exclusive public school employer. 
 



C.  Leadership Public Schools, Inc. Articles of Incorporation  
   
[REPLACE WITH ORIGINAL & INSERT VERIFICATION OF GOOD STANDING AFTER 
ARTICLES] 
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ARTICLES OF INCORPORATION 
 

OF 
 

LEADERSHIP PUBLIC SCHOOLS, INC. 
 
 
  The undersigned Incorporator hereby executes the following Articles of Incorporation for 
the purpose of forming a corporation under the Nonprofit Public Benefit Corporation Law of the State of 
California: 
 

ARTICLE I 
 
  The name of the corporation is:  LEADERSHIP PUBLIC SCHOOLS, INC. 
 

ARTICLE II 
 
 A. The corporation is a non-profit PUBLIC BENEFIT CORPORATION and is not organized for the 
private gain of any person.  It is organized under the Nonprofit Public Benefit Corporation Law for public 
and charitable purposes. 
 
 B. The specific purpose of this corporation is to establish and operate public charter schools 
that provide a free education to students in grade school, middle school and high school. 

ARTICLE III 
 
  The name and address in the State of California of this corporation’s initial agent for 
service of process is: 
 
   Mark E. Kushner 
   1016 Lincoln Blvd 
   San Francisco, CA  94129 
 

ARTICLE IV 
 
 A. This corporation is organized and operated exclusively for charitable purposes within the 
meaning of Internal Revenue Code Section 501(c)(3). 
 
 B. No substantial part of the activities of this corporation shall consist of carrying on 
propaganda, or otherwise attempting to influence legislation, and the corporation shall not participate or 
intervene in any political campaign (including the publishing or distribution of statements) on behalf of 
any candidate for public office. 
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ARTICLE V 
 
  The property of this corporation is irrevocably dedicated to charitable purposes and no part 
of the net income or assets of this corporation shall ever inure to the benefit of any director, officer or 
member thereof or to the benefit of any private person.  Upon the dissolution or winding up of the 
corporation, its assets remaining after payment, or provision for payment, of all debts and liabilities of this 
corporation shall be distributed to a nonprofit fund, foundation or corporation which is organized and 
operated exclusively for charitable purposes and which has established its tax exempt status under Internal 
Revenue Code Section 501(c)(3). 
 
 
  IN WITNESS WHEREOF, the undersigned Incorporator has executed the foregoing 
Articles of Incorporation on May ___, 2002. 
 
 
 
 
      __________________________________ 
      Mark E. Kushner 
      Incorporator 
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D.   Sample Curriculum & Example of Curriculum Sharing System 
 
[Insert hard-copy of LPS sample printout after Atlas docs.]
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LPS CURRICULUM SUMMARY 
 

 
 

Overall Criteria 
 
• The overall 4-year program will derive from the California State standards as well as from our list of 

enduring understandings that we expect our graduates to attain. 

o Each year’s enduring understandings will represent a subset of, and expansion on these 
standards and enduring understandings 

 Each unit will build toward these standards and enduring understandings 

♦ Each lesson will support the aims of its encompassing unit 

• Teachers will find the curriculum useful as a planning tool and as a focus of professional exchange with 
colleagues.  It will state what can realistically be expected of the teachers and students, rather than what 
might be ideal but unattainable.  

• It will accommodate the needs of individual students, taking into account such factors as ELL, a range 
of numeracy/literacy levels, and special learning needs. 

• It will be subject to on-going revision, taking into account advancements identified through professional 
development and research, as well as changes in external requirements (e.g., state tests, UC 
requirements)   

• It will be dynamic and tangible; wherever possible, components will exist in electronic form.  
 

Characteristics of Units 
 

• Units will address specific standards and benchmarks, derived from the State of California standards and 
network and school-specific standards 

• Students will be guided by enduring understandings and essential questions 
• Units will include performance tasks designed to assess student progress toward the  benchmarks 
• Units will incorporate meaningful and engaging learning experiences 
• Units will identify the best teaching and learning resources 
• Units will be regularly reviewed and revised 
• All units will be planned collaboratively  

Our goal is that the unit as a physical thing—represented by planning documents, resources, etc.—will be both robust 
and organic, supporting our evolving  program, not constraining it. 

 



 

 2 

Subject-Specific Criteria 
 

English 

• Units include/Themes reflect 

o Literature from a range of cultures: multi-cultural connections 
o Literature from a range of countries: global connections 
o Literature representative of the traditional classics 

• Students will write something every day; this can range from a brief warm-up to a more formal exercise. 
• Students will continually be reading something  
• Students will consistently engage in the analysis of literature 
• Students will regularly engage in vocabulary development 

o Primarily in context 
o ±20 words per week (from all classes) 

• Grammar will be learned in the context of reading and writing assignments 
• Students will build their speaking and listening skills through meaningful, guided discussions. 

 
 English 1 (Grade 9) begins with a study of the word.  Students’ explorations will range from the 
mundane—How are words constructed and how do they fit with one another?—to  the philosophical—Why 
do words have such power?  
 

History 

• Units include/Themes reflect 

o Study of a range of events from a range of perspectives 
o Consistent reference to sources 
o Consistent connections to geography and Guns, Germs, and Steel stuff as unifying threads 

• Students will continually be accessing and evaluating primary sources 
• Each period, region, individual, and event studied will be located within its larger context 
• Students’ experiences will enhance their appreciation of history and their confidence as historical 

thinkers 
• Students will regularly engage in vocabulary development, in conjunction with the English and 

Academic Literacy programs 
• Students will build their speaking and listening skills through meaningful, guided discussions. 

 
 History 1 (Grade 9) begins with the study of government, and how governments change/are changed.  
This leads to an investigation of revolutions, nationalism, and imperialism.  The main time period focused on 
will be late 19th/early 20th century. 
 

Mathematics 

• Students will consistently engage in mathematical problem solving that is challenging, meaningful, and 
relevant. 

• Students will regularly apply mathematics to other disciplines, and  
• Students’ experiences will enhance their appreciation of mathematics and their confidence as 

mathematicians 
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• A range of modalities will be utilized to accommodate the range of student learning styles 
• Students will write, sentences, not just equations, regularly as a means of explaining their strategies and 

checking for understanding 
 
 Math 1 (Grade 9) is primarily an introductory algebra course, Math 2 (Grade 9) is geometry.  Students 
enrolled in Math 2 in Grade 9 will be prepared to take calculus in Grade 12.  The series CPM, supplemented 
with network-developed resources, is used for mathematics. 
 

Science 

• Students’ work in science will reflect the intellectual and cultural traditions that characterize the practice 
of contemporary science 

• Students will construct their knowledge—inasmuch as possible—from laboratory and field experiences 
• Students will study concepts both within the context of specific disciplines and as they relate to multiple 

disciplines 
• Students will consistently apply critical and logical thinking skills while solving scientific problems 
• Students will write as a means of understanding ideas, reflecting upon those ideas, and communicating 

the ideas to a broader audience 
• Students will engage intelligently in discourse and debate about matters of scientific concern 

 

Spanish 

• Units include/Themes reflect a balance among 

o Communication (oral and written)  
o Understanding and knowledge of a range of cultures 
o Connections to other bodies of knowledge, other disciplines 
o The study of linguistics, comparisons among languages 
o Participation in multilingual communities 

• Connections to cultures and regions will reflect our community demographics (e.g., Mexico), as well as 
introduce students to more unfamiliar regions (e.g., Ceuta) 

• Students will write something every day; this can range from a brief warm-up to a more formal exercise. 
• For native speakers: students will continually be reading something; literature will be drawn from a range 

of cultures and regions 
• Students will build their speaking and listening skills through meaningful, guided discussions. 
 

 Spanish 1 (Grade 9) is for beginning language learners, Spanish 5 (Grade 9) is for native speakers.  
Students enrolled in Spanish 1 in Grade 9 will be prepared to take AP Spanish Language in Grade 12; 
students enrolled in Spanish 5 in Grade 9 will be prepared to take AP Spanish Literature in Grade 12.  The 
series Paso a Paso, supplemented with network-developed resources, is used for Spanish. 
 

Leadership Advisory 

 The Leadership/advisory curriculum is the core of Leadership Public Schools’ program, the aspect 
that sets us apart from other independent and charter high schools.  We are collaborating with consultants to 
develop this curriculum, which incorporates aspects of a traditional advisory program, academic support, 
community service/service learning, and leadership development.  Components of Leadership Advisory 
include exploration of leaders and approaches to leadership; strategies for individual leadership development; 
and our role as leaders in the school community, the local community, and the world community.  Students 



 

 4 

will participate in community service/service learning projects each year, and are expected to incorporate and 
apply these experiences in their other courses.  Students will be engaged in silent sustained reading for fifteen 
minutes every day during this course. 
 The Leadership Advisory course is a place where students can develop relationships with each other 
and with the teacher in a safe and secure environment.  Advisors serve as personal and academic mentors to 
students and—while we recognize that students form different types of bonds with different adults in the 
community—they are there to comfort and support the students.  Advisor’s track their students academic 
progress and assist in organizing and coordinating support systems when necessary.  A student’s advisor is the 
first point of contact for teachers, administrators, and parents when seeking information or counsel about the 
student. 
 

Academic Literacy and Numeracy 

 Our Academic Literacy and Numeracy program is designed to develop students into professional 
learners, focusing on three main areas: 

• Enhancing study habits and organizational skills 
• Developing discipline-specific habits and skills 
• Reinforcing the knowledge, skills, and habits addressed in specific core academic courses.  

 The course is divided into two periods of numeracy and two periods of literacy, each meeting two 
times per week. 
 

Reading Support (Sunrise period) 

 Students who struggle significantly with reading are assigned to a reading support class that meets 
every day before school. This program is designed to target students who are several years below grade level 
in reading proficiency: the goal of this program is to raise the reading proficiency of the average student at 
least two grade levels per year.  It will involve a relatively scripted approach to remediating basic decoding 
skills (e.g., through the use of phonics), the development of increasingly sophisticated reading skills, and will 
have assessment components embedded within the course.  We recognize that a complex constellation of 
factors contributes to a student’s level of reading proficiency, so in addition to the literacy support course, we 
plan to address issues such as self-esteem and reading in the home as well. 
 

ELD Support (Sunrise period and Academic Literacy) 

 Beginning and intermediate English language learners are assigned to an ELD class that meets every 
day before school.  In addition, they take a specifically-tailored ELD Academic Literacy class during the day.  
This program is designed to target students who are several years below grade level in reading proficiency: the 
goal of this program is to raise the reading proficiency of the average student at least two grade levels per 
year.  It will involve a relatively scripted approach to remediating basic decoding skills (e.g., through the use of 
phonics), the development of increasingly sophisticated reading skills, and will have assessment components 
embedded within the course.  We recognize that a complex constellation of factors contributes to a student’s 
level of reading proficiency, so in addition to the literacy support course, we plan to address issues such as 
self-esteem and reading in the home as well. 
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Some Notes on the Schedule 

• In grade 9, each student takes six courses: 

o Math 
o English 
o History 
o Spanish 
o Leadership/Advisory 
o Academic Literacy/Numeracy 

• There are five class periods per day, except Wednesday, when there are four; students have P.E. during 
the last period and teachers begin their staff development meetings at that time. 

• Each course meets 4 times per week; the time of day varies over the week. 
• All Leadership Advisory courses meet during period 3 on Monday, Tuesday, Thursday, and Friday. 
• All Mondays are the same, all Tuesdays are the same, etc.; when we have a holiday, students miss 

whatever classes were scheduled for that day.  Since most holidays are on Mondays, this differentially 
impacts courses that meet on Monday. 
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What is my plan for taking action? 
 

CURRICULUM EXAMPLE 
OUR APPROACH TO LEADERSHIP 

 

LEADERSHIP DEVELOPMENT 
LEADERSHIP PUBLIC SCHOOLS 

 

THE LPS APPROACH 
Leadership Public Schools is committed to transforming students into effective leaders. 
Schools are structured to maximize opportunities to exercise leadership in a variety of 
settings. Through course work and co-curricular activities, students develop the 
knowledge, skills and attitudes to be successful and to be agents for positive change in 
the community.   

What is leadership? Can I lead? 

What is happening in the community? 

What can I do to help my community? 

What have I learned? What can I do next? 
How can I improve my approach? 
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WHY LEADERSHIP? 
 

Leadership Public Schools has chosen leadership as its organizing theme for three 
main reasons: 
 

 To connect and give coherence to the overall academic and co-curricular 
program. 
We have found the leadership theme to be an effective way of unifying all of our 
courses, programs and activities, including adult professional development.   
Few themes cut across all the disciplines as effectively as leadership. Students 
learn what effective community leaders need to know about English and 
Language Arts, History, Math, Science, and Spanish.  That knowledge comes to 
life as students apply what they are learning to effect positive community 
change. 
 

 To engage students in learning by the use of a broad, relevant and exciting 
theme. 
We have found that Leadership is an effective “hook” to engage students in the 
exciting world of learning.  It makes our program relevant.  It connects learning 
to student’s lives and their community as well as to the larger world.  Leadership 
speaks to student aspirations and dreams and their fierce sense of fairness and 
equity.  We empower students by providing them extensive training in personal 
and group leadership (e.g. goal setting, time management, analytical thinking, 
communication skills, and attitudes such as persistence and courage) that help 
their lives, not just their school work.  Traditionally unsuccessful students 
become engaged because we ask them and expect them to exercise leadership 
and make the community a better place.    

 
 To impact and increase individual and community capacity.  

Finally, our leadership theme goes far beyond the classroom. We aim to change 
individual lives and improve communities. We expect our graduates “to do well 
and to do good.” We expect them to stay connected with their home 
communities as they go off to college. We expect our graduates and our 
organization to play a significant part in revitalizing cities.  
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WHAT MAKES A GOOD LEADERSHIP SCHOOL? 
 
"No magic bullet, no single intervention can perform miracles. The most effective programs that change outcomes 
for youth involve many program components, often offered by more than one agency, in school or community 
centers or both. Successful programs address root causes of behavioral problems: low basic skills, lack of parental 
support, and living in disadvantaged and unsafe communities."  

--Joy Dryfoos, Professor, Columbia University 

 
The art of developing effective leadership schools is in its infancy.  The fact is that very 
few high schools offer systematic leadership development for all students. Leadership 
High School pioneered school-wide leadership, and Leadership Public Schools applies 
lessons learned and field research to take school-based leadership development to 
new heights. 

The youth development field offers volumes of researched-based information on how 
schools and community programs can prepare youth for success.  The fundamental 
idea is that youth are assets to be developed, not problems to be fixed. Examples of 
Youth development models include the 40 Developmental Assets (www.searchinstitute.org), 
and 4-H’s Four-Fold model (www.four-h.purdue.edu/fourfold/gettingstarted.htm). 

While actual approaches vary, high quality youth development programs are generally 
based on similar principles.  The following list of principles is one of many such lists, 
recommends that programs be: 

 Developmentally appropriate. Takes into account the unique developmental 
stages and challenges that youth go through as they move from childhood 
into adulthood.  
 

 Based on youth interests and abilities.  Recognizes, values and responds to 
the diverse backgrounds, abilities and experiences of young people.  
 

 Structured around meaningful experiences.  Ensures opportunities for youth 
to take on meaningful roles that involve responsibility and leadership, engage 
their skills and talents in program and policy development in their 
communities.  
 

 Focused on Character Education. Help youth develop empathy and sensitivity 
through the experience of caring, trusting relationships with their peers and 

http://www.searchinstitute.org/
http://www.four-h.purdue.edu/fourfold/gettingstarted.htm
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with committed adults.  
 

 Structured. Provide boundaries, structure, and clear limits for youth. 
  

 Invested in staff development. Value caring and supportive professionals to 
work with youth, and ensure ongoing training and professional growth 
opportunities for those professionals.  
 

 Collaborative. Ensure that families, communities, schools and programs work 
together to develop and sustain positive youth initiatives with long-term 
goals.  

POST (Partners in Out-of-School Time) http://www.postcarolinas.org/parents_youth/identify/youth_dev.html  

Based on our experience with Leadership High School, we have identified other key 
factors that contribute to leadership development: 

 Relevant and Engaging Leadership Curriculum – The curriculum and associated 
experiences must be relevant to student interests and experiences. A youth 
leader from University of Kansas Law School suggests the following strategy for 
moving youth from apathy to awareness and responsibility:  

“Try to get us to talk and think about the world immediately around us, which for the most part 
is all we still see. Once we get that, gradually widen the circle by prompting us to talk about 
related issues. Eventually, our circle of consciousness will start to include ideas and issues of 
which we have no personal experience. That's when leaders can provide additional information or 
guide us to sources of information we can access ourselves.” (Kan, L. Community Links Ph. VII, 
No. 3, Issue 12.  Summer 2000) 

 
 Consistent modeling of leadership principles –Students learn as much from 

example as from instruction. Thus, the school staff must model the principles of 
shared leadership and collaboration.  Students should see adults in their 
community stepping into leadership positions in and outside of the school, being 
accountable for their actions, and reflecting on their own practice. 
 

 Culture of shared leadership and mutual respect – Students will act more like 
leaders if they are treated like leaders. This means involving them in important 
decisions, valuing their opinions, and encouraging them to express those views. 

http://www.postcarolinas.org/parents_youth/identify/youth_dev.html
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 Space to learn from successes and failures – All leaders at one time or another 
fail, and experience the “pain of leadership.”  Effective programs create 
opportunities for students to take risks and to learn from their experiences 
through reflection and evaluation. 
 

 Clear outcomes for all students – Effective programs are designed based on well 
defined student outcomes, and are supported by a curriculum crafted to help 
students meet those goals.-  

  
 Evaluation and continuous improvement - Strong leadership schools have well-

designed mechanisms for evaluating program impacts.  The schools must be 
able to demonstrate evidence of leadership learning, and to use data for 
program improvement. 

 
 

STUDENT OUTCOMES 
Student outcomes guide all of our programs and activities. We design our educational 
programs to ensure that students emerge from Leadership Public Schools equipped with 
the intellectual, social, and emotional skills to be leaders in any context. Specifically, the 
LPS approach helps students develop:  
 

 Personal Responsibility.  We practice basic habits of personal responsibility.  We do what we 
say we will do.  We show up to meetings/classes on time.  We are self-reliant.  We conduct 
ourselves in a way that others will look to us as role models.   

 
 Social and Civic Responsibility.   We remember that we are part of many communities to 

which we are responsible.  Our life’s purpose includes improving the lives of others and 
leaving the world a better place than we found it.  We measure our actions against the impact 
it will have on others.  When possible we build teams to solve problems.   

 
 Communication and creativity.  We communicate our ideas clearly and constructively, 

whether in writing, in speech, or through other creative outlets.  We move, persuade, and 
enlighten others through articulate, clear, and persuasive communication.   We seek to 
understand before making ourselves understood.   We use our imagination and creativity to 
see the world in new ways and find new solutions to problems. 
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 Analytical Thinking.  We approach the world with an active intelligence.  We seek to make 
connections between ideas that have not been made before.  We ask “why?” and “why not?” as 
much as we ask “who?” and “what?”  We consider different perspectives. We do not accept 
what we hear or read at face value, but instead evaluate the source and compare it with other 
known facts.  We are always willing to dig deeper if we are not satisfied with an answer.   

 
 Continuous Learning.  We are continuous learners and strive for continuous improvement.  

We each have a personal learning plan to guide our growth. We seek and welcome 
constructive feedback from others.  Wherever possible we use data to inform our 
performance and to set benchmarks for performance improvement.  We commit ourselves to 
be lifelong learners and to continuously improve the performance of ourselves and 
organizations. 
 
 

PRINCIPLES OF PRACTICE 
In addition to providing ample and varied opportunities for youth to lead, we 
consistently apply principles of effective leadership development.  Specifically, we are 
guided by the following ideas: 
 

 Outcome driven: The program is founded on and accountable to clearly 
defined student learning and development outcomes. 

 Youth as Assets: Students are program resources, not just program recipients. 
 Youth and Adult Partnerships: Students and staff work together to 

accomplish mutual goals. 

 Collaboration: Collaboration, team work and reciprocal support (among 
teachers, students, parents, and the community) are fundamental to the success 
of all program aspects. 

 Reflective Practice: Reflection is used universally to promote learning, 
personal improvement, and program growth. 

 Continuous Learning: Students and staff learn from both successes and 
failures, and strive to constantly improve themselves and their actions.  

 Experiential: Students learn through a variety of authentic and meaningful 
experiences. 
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PROGRAM COMPONENTS 
 
Our approach to leadership development combines formal teaching of leadership skills 
and actual leadership opportunities for all students. Students practice leadership 
through the following initiatives: 
 

 Leadership / Advisory Class: Four days a week, students engage in activities 
to develop life skills and leadership capacities. As part of the course students 
practice leading through community action projects.    
 

 Student Ambassadors: Selected students choose to represent the school as 
ambassadors.  They assist the Enrollment Director with outreach, make 
presentations on behalf of the school, and represent the student population at 
various in school and out of school activities. 
 

 Student-led Co-curricular Activities: Students are responsible for initiating 
and running all student clubs, sports teams, and committees.    
 

 School Governance: Students are consistently involved in important decision-
making processes at the school. This includes participating in student 
government and, along with parents and teachers, serving on the school-site 
council and other committees.   
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THE LEADERSHIP/ADVISORY CURRICULUM 

 
CURRICULUM OVERVIEW 
 
The LPS Leadership Curriculum is designed to teach civic and social leadership. 
Leadership instruction alone will not equip today’s students with the skills, knowledge, 
and attitudes they need to be engaged and effective citizens.  They need to have the 
ability and desire to advocate for themselves and for their community, and to mobilize 
others to create positive change. 

To maximize opportunities for students to exercise leadership, the curriculum 
integrates the principles of community action (also known as service-learning) into 
leadership development.  The following examples illustrate the types of opportunities 
students have to apply their leadership learning to authentic and meaningful projects: 
 

 Students learn about essential leadership concepts (e.g. transactional and 
transformative leaders, leadership authority, etc.), and apply those concepts by 
researching and reporting on local leaders in their communities. 
 

 Students use research strategies to identify the needs and assets in their 
communities, and develop community action plans based on their findings. 
 

 Students use qualitative and quantitative techniques to evaluate the impact of 
their community action projects. 
 

 Students learn facilitative listening techniques and use those and other skills to 
lead meetings and participate in high level decision-making in the school and 
community. 

 
The Leadership Advisory Standards (Figure 1) identify the knowledge, skills, and 
attitudes all students are expected to master by the time they graduate.  
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Figure 1. 
LLeeaaddeerrsshhiipp  AAddvviissoorryy  SSttaannddaarrddss  

Thinking and Reasoning 
 
 1. Understands and applies the basic principles of presenting an argument 
 2. Understands and applies basic principles of logic and reasoning 
 3. Effectively uses a range of mental processes/analytical techniques (e.g. …) 
 4. Understands and applies basic principles of hypothesis testing and scientific inquiry 
 5. Applies basic trouble-shooting and problem-solving techniques  
 6. Applies decision-making techniques 
 7. Analyzes personal decisions in terms of the options that were considered  
 8. Uses a decision-making grid or matrix to make or study decisions involving a relatively  
  limited number of alternatives and criteria  
13. Selects appropriate locations for specific service industries within the community  
14. Organizes, and processes symbols, pictures, graphs, objects, and other information  
15. Uses efficient learning techniques to acquire and apply new knowledge and skills  
16. Discovers a rule or principle underlying the relationships between two or more objects and applies it when 

solving a problem 

Personal Decision Making 
 1. Sets and manages goals 
 2. Performs self-appraisal 
 3. Considers risks and makes decisions for personal well-being 
 4. Applies decision-making techniques   
 5.  Evaluates major factors that influence personal decisions  
 6. Demonstrates perseverance 
 7. Maintains a healthy self-concept 
 8. Restrains impulsivity 
9.   Demonstrates effective organizational skills and time management behaviors 
10. Acquires resources needed for personal success  
  

 Social Responsibility and Leadership 
 1. Contributes to the overall effort of a group 
2.   Plays a variety of roles in group settings (e.g. facilitator, convener, timekeeper, etc.) 
3.   Listens attentively and seeks to understand the perspectives of others 
 2. Uses conflict-resolution techniques 
 3. Works well with diverse individuals and in diverse situations 
 4. Displays effective interpersonal communication skills 
 5. Demonstrates leadership skills 
 6. Applies decision-making techniques 
7. Uses a variety of leadership strategies and pathways to reach goals 
9. Demonstrates a commitment to community change and leadership  

Comment [JH8]: All this stuff might fit 
better within core subject standards 

Comment [JH9]: Let’s avoid this stating this 
value so explicitly 

Comment [JH10]: “Collegiality” overlaps 
some with the pillars.  “Leadership” seems to 
be infused throughout this document.  Maybe 
just “Social Responsibility” or “Group 
Responsibility” (trying to differentiate 
between the common association of 
collegiality with congeniality and actually how 
one deals with groups 

Comment [JH11]: Does this overlap with the 
earlier section? 

Comment [JH12]: This is maybe too broad 
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Health 
 
 1. Understands and demonstrates ways in which his or her health can be enhanced and  
  maintained 
 2. Understands the components of a healthy diet and how to balance these components 
 3. Understands and demonstrate behaviors that reduce the risk of becoming involved in  
  potentially dangerous situations and will know how to react to situations in ways that  
  help to protect his or her health. 
 4. Understands his or her developing sexuality and how to be respectful of the sexuality of  
  others. 
 5. Understands the variety of physical, mental, emotional, and social changes that occur 
  throughout life. 
 6. Understands how to monitor and maintain a health-enhancing level of physical fitness 
 7. Understands the social and personal responsibility associated with participation in physical activity 
 

Life Skills  
 
 1. Makes effective use of basic tools (e.g., hammer, drill) 
 2. Uses various information sources, including those of a technical nature, to accomplish  
  specific tasks 
 3. Manages money effectively and conducts long and short time financial planning 
4. Demonstrates the ability to acquire needed information to manage finances, health, and other personal 

assets. 
5. Exercises responsible consumer behaviors 
6. Joins, supports, or and leads positive community organizations 
 7. Prepares for independence 
8. Exerts a high level of effort and perseveres towards goal attainment  
9. Believes in own self-worth and maintains a positive view of self Sociability  
10. Demonstrates understanding, friendliness, adaptability, empathy, and politeness in group settings  
11. Assesses self accurately, sets personal goals, monitors progress, and exhibits self-control  
12.  Chooses ethical courses of action  
 

Preparing for the Future  
 
2. Demonstrates effective interpersonal skills for the workplace 
2. Acquires and uses resources to meet identified goals 
3.  Understands Systems - knows how social, organization, and technological systems work and can improve or 
design systems  
4. Applies technology to task, selects appropriate technology, and maintains and troubleshoots equipment  

 

Comment [JH13]: I understand the spirit of 
this, but it is difficult to tell what it really 
means 

Comment [JH14]: These are pretty soft—
hard to assess; the spirit makes sense, but 
what can we relly observe? 

http://www.mcrel.org/compendium/Benchmark.asp?SubjectID=18&StandardID=4
http://www.mcrel.org/compendium/Benchmark.asp?SubjectID=18&StandardID=5
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Instructional Approach 

The Four-Year Map (Figure 2) provides a long-term plan for leadership instruction. It is 
based on a five-step process for developing civic and social leadership: 
Step 1: Define Leadership 

This step includes the exploration of leadership concepts, model leaders in 
the community, and student discovery of their own leadership abilities. 

Step 2:  Map the Community  
Students conduct a thorough community analysis which allows them to 
identify the problems and assets in their community. 

Step 3: Select and research issues 
Students use their knowledge of the community to select an issue to explore 
more in depth, with the intent of determining strategies to address that issue. 

Step 4: Design and Action plan and act! 
Students compile the information they have and develop a plan for taking 
action to create positive change in their community. 

Step 5: Reflect and Evaluate 
Students reflect on what they have learned, evaluate their effectiveness, 
celebrate their accomplishments, and prepare to tackle another issue. 

 
These five steps are repeated each year with increasing complexity and thematic 
sophistication, as students grow from responsible individuals into justice-oriented 
citizens. Ninth grade focuses on the individual student, and mastery of the self.  Tenth 
grade moves students towards more effective group leadership through an exploration 
of diversity themes.  In eleventh grade, students learn to develop reciprocal 
relationships with their surrounding communities. Finally, in twelfth grade, students 
engage in more independent projects that emphasize global action through systems 
thinking – they learn to account for all of the variables that can impact a problem, and 
to take action that creates systematic change. The Four Year Plan (Figure 2) outlines 
the curricular progression from 9th through 12th grade. 
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Figure 2. 
Leadership Curriculum Four-Year Plan 
 

 
 
 
PROJECT STEP 

9TH GRADE 
LEADING MYSELF 

Theme: Understanding of self 

10TH GRADE 
LEADING OTHERS 

Theme: Appreciating Diversity 

11TH GRADE` 
LEADING MY COMMUNITY 

Theme: Reciprocity 

12TH GRADE 
LEADING THE WORLD 

Theme: Systems Thinking 
 

STEP 1: 
Define leadership in 
this sphere 
 

Unit 1: Teambuilding 
Unit 2: A Study of Local 

Leadership  
Unit 3: The Leader in Me 

Unit 1: Teambuilding 
Unit 2:  Facilitative Leadership 
Unit 3: Strategies for leading 

Others 

Unit 1: Teambuilding 
Unit 2: Leaders for Social 

Change 
Unit 3: Mobilizing and Inspiring 

Others 
 

Unit 1: Teambuilding (led by 
students) 

Unit 2: International Leaders  
Unit 3: Thinking Locally, 

Leading Globally 

STEP 2: 
Community map 
 

Unit 4:  The Asset-Building 
Model 

Unit 5: Mapping the Local 
Community 

Unit 4: Team Mapping – What 
are our Assets? 

Unit 5: Merging and Mapping 
Our Communities. 

Unit 4: Pathways for change in 
my community 

Unit 5: Participatory Community 
Mapping 

 

Unit 4: Pathways for Change in 
International Relations 

Unit 5: Mapping Systems in the 
Global Community 

STEP 3: 
Select and research 
issue(s) 
 

Unit 6: Interpersonal and Web-
based Research Methods  

Unit 6:  Research Evaluation and 
Planning methods. 

Unit 6: Participatory and 
Archival research methods 

Unit 6: Choosing the 
appropriate research 
method 

STEP 4: 
Design action plan 
and ACT! 
 

Unit 7: Using your Strengths 
Unit 8: Skill for Social Action 

Unit 7: Committee Processes 
Unit 8: Board/Committee Skills 

for Action 

Unit 7: Networking 
Unit 8: Forming an Advisory 

Committee 

Unit 7: Model UN 
Unit 8: Choosing the 

appropriate action  

STEP 5: 
Reflect/Evaluate 
 

Unit 9: Presentation of Learning Unit 9: Presentation of Learning Unit 9: Presentation of Learning Unit 9: Presentation of Learning 
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LPS CURRICULUM SHARING SYSTEM 
 
 
The following is a sample excerpt of the LPS sharing software produced by the Atlas Corporation.  This 
software enables teachers to collaborate easily and effectively and enables administrators to monitor both 
quality of curriculum and coverage of California State standards.  
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Functions 

 

 

Functional Overview 
 
 Atlas is a Web application designed to electronically encompass the process of 
curriculum mapping to facilitate collaboration among teachers across subjects, grades 
and schools.  Its extensions go beyond just recording and reporting, to the sharing of 
curriculum strategies with administrators, superintendents, boards of trustees and 
parents.  Armed with the most current and enhanced curriculum data, educators and 
administrators alike are empowered to advance and improve the learning experience of 
all their students on a continuum. 

 
 
Tool Designed for Teachers 

 
 Allows links to online tools and library resources in curriculum 

development. 
 
 Immediate, continual access to curriculum data. 

 
 Ideal for orientation of new teachers in classroom practices. 

 
 Aids in aligning curriculum with school guidelines. 

 
 Incorporates easy access to school and state standards. 

 
 Allows for rapid development of new courses. 

 
 Highlights best practices. 

 
 Facilitates benchmark assessment planning and testing. 

 
 Supports drag, drop and edit development environment. 

 
 Uses powerful search engine for rapid lookup and retrieval. 
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Tool Useful for Administrators 
 

 Identifies seams and repetition in the curriculum. 
 
 Allows tracking and implementing educational goals and benchmarks. 
 
 Collaborative tool for developing school-wide curriculum. 
 
 Resource to view state and national standards. 

 
 Use in evaluating testing results as they relate to curriculum plans. 

 
 Accountability reporting to school boards and funding institutions. 

 
 Promotional tool for school admissions efforts. 

 
 
Tool for Communicating with Students and Parents 
 

 Students can anticipate lesson and project requirements. 
 
 Parents can view skills development expectations. 

 
 Gateway to student assignments, special projects and resources. 
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Key Features 

 

  
Adaptability 
 

 Customizable to each school’s unique needs. 
 
− What is actually mapped. 
 
− How it is mapped. 

 
− How curriculum is shared. 

 
 Presentation can reflect: 
 

− School organization. 
 
− Class and course structure. 

 
− School terminology. 

 
− School colors. 

 
− School logo. 
 
 

Accessibility 
 

 Web-based for anytime, anywhere computer access. 
 
− Anytime of the day or night. 
 
− Anywhere – access from school, home, internationally. 

 
 

− Supports Netscape, Internet Explorer and AOL browsers. 
 

 Hardware independence. 
 
− Operates on both PCs or MACs. 

 
 
Ease of Use 
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 Does not require advanced technology skills. 
 
 Easy as typing, pointing and clicking. 
 
 Quick access to information. 

 
 Consistent, easy to understand navigation. 

 
 
Communication 
 

 Access to the most current “real time” information. 
 
 “Notes” can be attached to each curriculum map as a way to capture input 

from teachers and administrators. 
 
 E-mail access to school’s faculty with a touch of a button. 

 
 
Collaboration 
 

 Tool for developing, analyzing, assessing and supporting curriculum 
strategies. 

 
 Opens the door to best practices and creative ideas among educators. 
 
 Supports strong partnerships between parents, teachers and 

administrators. 
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Atlas Curriculum Mapping 
Sample Maps 

 
 
 Mapping Categories Can Vary by School. 

 
 Categories Might Include: 
 

− Content  
− Skills 
− Assessment 
− Essential Questions 
− Books & Materials 

 

− Goals 
− Objectives 
− Criteria 
− Benchmarks 

 

− Field Trips 
− Current Events 
− Special Programs 
− Library References 
− Required Supplies 

 
 Maps Can Also Include Links to:  

 
22 Lesson Plans 
23 Syllabus 
24 Study Guides 
25 Reference Materials 
26 Videos 
27 Assessment Tests 

 
 Maps Can Be:  
 

28 Flagged 
29 Annotated 
30 Commented  
31 Copied  
32 Edited 

 
 Maps Can Be Printed on Demand and Searched in Numerous Ways: 

 
33 By Subject 
34 By Grade 
35 By Teacher 
36 By Course 
37 By Category 
38 By Month 
39 By Benchmark 
40 By Assessment Opportunity 
41 By Key Words 
42 By Any Combination of the Above 

 
 Representative Mapping Examples Are Shown on the Reverse Side. 
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Representative Maps   
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E. SCHOOL ORG CHART 
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LEADERSHIP PUBLIC SCHOOLS 
 

SCHOOL ORGANIZATIONAL CHARTS  
 
 
 
 
 
 
 

 

Year 1

Principal

Dean*

Leadership 
Coordinator

0.2

Technology 
Coordinator

0.5

13.2 FTEs 

Supervisor 
(CEO or other)

Office 
Manager

English*

Eng.* 
0.6

History*

Hist. 
0.4

Math*

Math* 
0.6

Spanish*

Span. 
0.4

Counselor* 
0.5

Curriculum 
Coordinator 

0.4

Registrar 
0.2

Athletic 
Director*

0.4

Ac. Num.* 
0.8

*Advisor
†If concurrent—e.g., Sunrise--need 
multiple teachers at 0.15 each

*Advisor
†If concurrent—e.g., Sunrise--need 
multiple teachers at 0.15 each Based on 150 9th grade

Ac. Lit. 
0.6

ELD and 
Reading†

0.6
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F.  BUDGET 
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LEADERSHIP PUBLIC SCHOOLS-HAYWARD 
5-YEAR BUDGET ASSUMPTIONS & EXPLANATION OF FINANCIAL MODEL 

 
General note:  all revenue and expense assumptions are assumed to grow at a rate of 2% per year unless 
otherwise noted. 
 
Revenue 
 
Enrollment:  150 students in grade 9 in FY 2004-05, growing to 450 students in grades 9-12 in FY 2007-
08. 
 
ADA:  93% of enrollment in year one, and 95% of enrollment thereafter, based on historical data at 
Leadership High School (“LHS”) and Leadership Public Schools – Richmond (“LPS Richmond”). 
 
State Aid – General Purpose Block Grant and Funding in Lieu of Property Taxes:  The total of these two 
categories is estimated at $5,461 per ADA for the 2005-06 school year.  This assumes zero growth from 
current funding levels, based on Charter School Development Center (CSDC) estimates.  ADA funding is 
projected to increase 2% per year thereafter.  Funding is split 55% State Aid, 45% Property Taxes based 
on breakdown of revenue limit revenues on the Ed-Data Website. 
 
Categorical Block Grant:  $170 per ADA for the 2005-06 school year.  This is based on CSDC estimates. 
Categorical block grant funding is estimated to increase 2% per year thereafter. 
 
Special Education:  no revenue is shown since all funds are assumed passed through to a SELPA. 
 
Staff Development Buy-Out:  $299 per day per teacher, assuming 3 days per teacher per year. 
 
All Other State Revenues:  this includes Economic Impact Aid of $110 per qualifying ADA, assuming 
50% free and reduced lunch eligibility and 25% English Language Learners (based on district data from 
Ed-Data Website).  Also includes lottery funding of $125 per ADA starting in year two.  Also includes 
Supplemental Hourly Instruction funding, assuming 50 hours per student per year at $3.45 per hour. 
 
Title I, Part A – Helping Disadvantaged Children:  assumes $600 of revenue per student for each 
Free/Reduced lunch student (70% of ADA). 
 
Title II, Eisenhower Professional Development:  $2.25 per ADA plus 1.8% of Title I funding. 
 
Title IV, Safe & Drug-Free Schools and Communities:  $4.00 per ADA. 
 
Title V, Innovative Education Program Strategies:  minimum program funding of $3,889.     
 
Tobacco Use Prevention Education:  $6.00 per ADA. 
 
All Other Federal Programs:  Leadership Public Schools: Hayward expects to receive a $450,000 
California Department of Education startup grant.  The next grant application cycle is in the Fall of 2004.  
Leadership Public Schools has to date been awarded three startup grants out of three applications. 
 
Local Revenues:  Assumes local school/family based fundraising of $100 per ADA, plus a startup grant of 
$250,000 from a foundation supporting LPS expansion. 
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Expenses 
 
Personnel Expenses (see detailed staffing plan in the model) 
 
Note:  Salary costs are expected to grow in excess of the rate of inflation in the first few years, until the 
school reaches a stable mix of teachers with regard to seniority.  Growth in salaries is estimated at 4% in 
FY 2006-07, 4% in FY 2007-08, 3% in FY 2008-09, and 2% in FY 2009-10. 
 
Certificated Personnel Salaries:  This includes salary of the principal, dean, counselors and teaching staff.  
The average teacher and counselor salary is $46,540 in FY 2005-06, with growth as noted above.  The 
principal's salary is $81,600.  The dean's salary (starting in FY 2007-08) is $56,100.  Our salary 
assumptions are based on our experience at LPS Richmond (plus COLA increases), where our average 
teacher salary for FY 2002-03 was $44,733. 
 
Classified Personnel Salaries:  This includes the athletic director, school secretary, technology 
coordinator, and other school staff.  Some of these positions are part-time.  The average salary is $40,800 
in FY 2005-06, with growth as noted above. 
 
Benefits:   Non-health care benefits are detailed in the model.  We plan to offer STRS for teaching staff, 
and the (already established) LPS 401(a) retirement plan for non-teaching staff.  LPS does not participate 
in Social Security, as our retirement plan offerings are qualified alternatives.  Our current rate of 3.75% of 
salary is included for workers compensation coverage through ASCIP, the Alliance of Schools for 
Cooperative Insurance Programs. 
 
Health care costs are based on our actual costs for 2003-2004 for all LPS employees of $4,577 per 
employee per year.  We forecast a 22% increase in insurance costs for 2004-2005, and an additional 
increase of 15% for 2005-06, bringing expected costs to $6,422.  We then forecast growth rates of 10%, 
8%, 6%, and 4% in successive years. 
 
Books & Supplies 
 
Books and supplies are calculated based on expected spending per student, based on our experience at 
LPS Richmond and LHS.  Spending for textbooks is estimated at $300 per new student, with a 15% 
annual replacement rate.  Other instructional supplies and materials are estimated at $50 per student per 
year, with an additional $150 per staff member in office supplies and materials. 
 
Services and Other Operating Expenses 
 
Utilities/Housekeeping Services:  This includes custodial, maintenance, and utilities costs, based on 
operating experience at LPS Richmond and LHS, and experience of similar schools.  Approximately 
$10,000 is for maintenance.  This assumes major maintenance is provided by the school district per 
Proposition 39 regulations. 
 
Rents & Leases:  We assume the school district provides a facility under Proposition 39.  The payment to 
the district for the Proposition 39 facility is based on an estimate of the pro rata shares of district facilities 
costs paid from the general fund.  This is based on analysis of the district's financial statements and CSDC 
estimates.  This conservatively assumes payment to the district for a space to hold 450 students from day 
one. 
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Insurance:  Liability and property insurance costs, based on operating experience at our LPS Richmond 
campus.   
 
Travel & Conferences:  Budget for travel and conferences for professional development.  
  
LPS Overhead Fee:  7% of public revenues (excluding the CDE Startup Grant funds and local revenues) 
cover overhead costs borne by the LPS home office.  The LPS home office provides financial, accounting, 
legal, facilities, professional development, enrollment, and administrative support to LPS campuses. 
 
All Other Expenses:   Includes 1% district oversight fee and encroachment for special education.  Also 
included in this line item are staff recruiting, marketing, enrollment outreach, financial audit, and other 
operating expenses. 
 
Capital Outlay 
 
Site Improvement:  We have budgeted approximately $50,000 in year one and $10,000 per year thereafter 
for site improvements beyond what is provided as part of the Proposition 39 facility, in case 
improvements to the site are needed. 
 
Equipment:   We have budgeted for capital outlay for computers, equipment, and improvements beyond 
what is provided as part of the Proposition 39 facility.  We target a ratio of 4 students enrolled per 
computer and 1 computer per staff member, with a 25% annual replacement rate (no CPI is applied to 
computer equipment given historical pricing trends).  We also budget approximately $75 per new student 
and $200 per new staff member in additional furniture and equipment, with a 10% annual replacement 
rate.  At our LPS Richmond campus we have had considerable success securing donated furniture, 
computers and other technology. 
 
Monthly Cash Flow Analysis Assumptions 
 
Revenue timing is estimated to be received based on the schedules provided in the cash flow analysis.  
We assume an advance apportionment of state aid in August and December of 2004 during our first year 
of operations, with all payments based on our projected ADA of 140.  Other payments are estimated to be 
received based on statutory payment schedules for state aid and in-lieu property tax monies.  In certain 
cases, such as with in lieu property taxes and Title I revenue, portions of current year funding are received 
in the following fiscal year.   
 
In year two, payments for the first several months of the year are based on prior year ADA.  The 
remainder of the funding is received in the latter months of the year based on current year ADA.  This 
creates a drain on cash during years in which our enrollment increases.  If necessary, LPS will access a 
low interest line of credit to cover any short-term cash shortfalls.  This is available through the CDE 
Revolving Loan Program as well as private sources (LPS Richmond has received a $250,000 CDE 
revolving loan) 
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Financials –Staffing  
Leadership Public Schools: Hayward Year 0 Year 1 Year 2 Year 3 Year 4 Year 5
Staffing Plan FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 FY 2009-10

Salary Growth N/A 4.0% 4.0% 3.0% 2.0%

Certificated Personnel

Certificated Non-Teaching FTEs
Principal 0.0 1.0 1.0 1.0 1.0 1.0
Dean 0.0 0.0 0.0 1.0 1.0 1.0
Counselor 0.0 0.5 1.0 1.0 1.0 1.0
College Counselor 0.0 0.0 0.0 0.6 0.6 0.6

Total Certificated Non-Teaching FTEs 0.0 1.5 2.0 3.6 3.6 3.6

Principal Salary 81,600$              84,864$              88,259$              90,906$              92,724$              
Dean Salary 56,100$              57,783$              58,939$              
Counselor/College Counselor Salary 46,540$              48,402$              50,338$              51,848$              52,885$              

Teaching FTEs
English -                      1.5                      2.5                      3.5                      4.5                      4.5                      
History/Humanities -                      1.5                      2.0                      3.0                      3.5                      3.5                      
Leadership -                      -                      -                      0.4                      0.6                      0.6                      
Math -                      1.5                      2.5                      3.0                      4.0                      4.0                      
Science -                      -                      1.5                      2.5                      3.0                      3.0                      
Spanish -                      1.5                      2.5                      3.0                      3.5                      3.5                      
Technology -                      -                      -                      0.2                      0.2                      0.2                      
Academic Literacy 1.5                      1.5                      1.5                      1.5                      1.5                      
Art -                      -                      -                      0.6                      1.2                      1.2                      

Subtotal Teaching FTEs 0.0 7.5 12.5 17.7 22.0 22.0
Other staff (FTEs) teaching Advisory classes (see detail below) 0.4 0.6 0.8 1.2 1.2
Total Teaching FTEs 7.9 13.1 18.5 23.2 23.2

Calculated Student / Teacher Ratio 19.0 19.1 19.2 19.4 19.4
Average Class Size (Core Classes) 25 25 25 25 25
Average Class Size (Advisory) 15 15 15 15 15

Average Salary for Teaching Positions 46,540$              48,402$              50,338$              51,848$              52,885$              

Classified Personnel

Other Staff FTEs
Athletic Director 0.0 0.2 0.4 0.6 1.0 1.0
Registrar/Director of Enrollment 0.0 0.2 0.2 0.2 0.2 0.2
School Secretary 0.0 1.0 1.0 1.0 1.0 1.0
Technology Network Administrator 0.0 0.5 0.5 0.5 0.5 0.5

Total Other Staff FTEs 0.0 1.9 2.1 2.3 2.7 2.7

Average Salary for Other Staff Positions 40,800$              42,432$              44,129$              45,453$              46,362$              

Total FTEs 10.9                    16.6                    23.6                    28.3                    28.3                    

Certificated Salaries 453,922$            738,289$            1,115,880$         1,372,303$         1,399,749$         

Classified Salaries 77,520$              89,107$              101,497$            122,724$            125,178$            

Payroll Taxes and Benefits

Percentage of Salary Basis
Workers Compensation 3.75% 3.75% 3.75% 3.75% 3.75%
Medicare 1.45% 1.45% 1.45% 1.45% 1.45%
Unemployment (School Employees Fund) 0.3% 0.3% 0.3% 0.3% 0.3%
Retirement Plan (STRS or 401a) 8.25% 8.25% 8.25% 8.25% 8.25%

Total Percentage of Salary 13.75% 13.75% 13.75% 13.75% 13.75%

Health Benefits Annual Growth 10% 8% 6% 4%
Health Benefits Annual Cost 6,422$                7,064$                7,629$                8,087$                8,411$                
Total Health Benefits Cost 70,000$              117,266$            180,052$            228,865$            238,019$            
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Financials- Budget 
Leadership Public Schools Hayward Year 0 Year 1 Year 2 Year 3 Year 4 Year 5
Draft Budget FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 FY 2009-10

Enrollment 150 250 355 450 450
ADA % 93% 95% 95% 95% 95%
Average Daily Attendance (ADA) 140 238 337 428 428
General Purpose Block Grant per ADA 5,461$               5,614$               5,771$               5,933$               6,099$               

BEGINNING FUND BALANCE 50,000               221,800$           321,991$           257,255$           198,511$           421,267$           

REVENUES
State Aid -- General-Purpose Block Grant -$                  420,497$           734,861$           1,069,673$        1,396,555$        1,435,658$        
Funding in Lieu of Property Taxes -$                  344,043$           601,250$           875,187$           1,142,636$        1,174,630$        
Categorical Block Grant -$                  23,800$             41,593$             60,543$             79,045$             81,258$             
Other State Revenues

Staff Development Day Buy-Out -$                  6,728$               11,437$             16,518$             20,942$             21,361$             
All Other State Revenues -$                  37,425$             82,579$             124,827$           166,339$           182,471$           

Federal Revenues
Title I, Part A-Helping Disad. Children -$                  42,000$             72,828$             105,184$           136,259$           138,984$           
Title II, Eisenhower Prof. Development -$                  1,071$               1,873$               2,689$               3,465$               3,515$               
Title IV, Safe & Drug-Free Schools -$                  560$                  971$                  1,375$               1,746$               1,746$               
Title V, Innovative Education -$                  3,889$               3,967$               4,046$               4,127$               4,210$               
Tobacco Use Prevention Education -$                  840$                  1,457$               2,104$               2,672$               2,672$               
Other Federal Revenues (Startup Grant) 200,000$           180,000$           20,000$             -$                  -$                  -$                  

Local Revenues
Local Donations -$                  15,000$             25,000$             35,500$             45,000$             45,000$             
Other Donations -$                  250,000$           -$                  -$                  -$                  -$                  

TOTAL REVENUES 200,000$           1,325,853$        1,597,814$        2,297,647$        2,998,785$        3,091,504$        

EXPENDITURES
1000 Certificated Personnel Salaries 16,500$             453,922$           738,289$           1,115,880$        1,372,303$        1,399,749$        
2000 Classified Personnel Salaries 7,000$               77,520$             89,107$             101,497$           122,724$           125,178$           
3000 Employee Benefits 4,700$               143,073$           231,033$           347,442$           434,431$           447,697$           
4000 Books and Supplies -$                  58,608$             63,439$             77,625$             97,203$             63,410$             
5000 Services & Other Operating Expenses

Maint/Utilities/Housekpng Services -$                  35,466$             60,765$             88,702$             115,588$           118,824$           
Rents & Leases (Prop 39) -$                  80,000$             81,600$             83,232$             84,897$             86,595$             
Insurance -$                  3,855$               6,605$               9,642$               12,564$             12,916$             
Travel & Conferences -$                  14,199$             16,975$             20,302$             23,132$             23,779$             
LPS Overhead Fee -$                  61,660$             108,697$           158,350$           206,765$           213,255$           
All Other Expenses -$                  156,276$           205,790$           278,062$           221,671$           215,828$           

6000 Capital Outlay
Site Improvement -$                  51,400$             10,568$             10,864$             11,168$             11,481$             
Equipment -$                  89,683$             49,683$             64,793$             73,585$             48,511$             

TOTAL EXPENDITURES 28,200$             1,225,662$        1,662,550$        2,356,391$        2,776,029$        2,767,222$        

OPERATING SURPLUS (DEFICIT) 171,800$           100,191$           (64,736)$           (58,744)$           222,756$           324,282$           

ENDING FUND BALANCE 221,800$           321,991$           257,255$           198,511$           421,267$           745,548$           
Reserves for Economic Uncertainty 50,000$             50,000$             83,127$             94,256$             111,041$           110,689$           

Fund Balance as % of expenditures 787% 26% 15% 8% 15% 27%  
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Financials—Cash Flow (Year 0) 
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Financials—Cash Flow (Year 1) 
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Financials—Cash Flow (Year 2) 
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Financials Enrollment/ADA Funding Assumptions  
 
Leadership Public Schools Hayward Year 1 Year 2 Year 3 Year 4 Year 5
Enrollment, State Funds, Federal Funds Inputs FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 FY 2009-10

ENROLLMENT

Assumptions

ADA as % of Enrollment 93% 95% 95% 95% 95%

Total Enrollment 150 250 355 450 450
Total ADA 140 238 337 428 428

CALIFORNIA PUBLIC REVENUES

ADA/Yr 5,461$          5,614$          5,771$          5,933$          6,099$          
Categorical Block Grant 170$             175$             180$             185$             190$             
Lottery $ / ADA / Yr 125$             128$             130$             133$             135$             
Total ADA

EIA -- Free and Reduced Lunch 110$             112$             114$             117$             119$             
Staff Development Buyout 299$             305$             311$             317$             324$             

Free and Reduced Lunch Students 50% 70                 119               169               214               214               
EIA Free and Reduced Revenue 7,700$          13,352$        19,284$        24,981$        25,480$        

ELL Students 25% 35                 60                 84                 107               107               
EIA -- ELL Revenue 3,850$          6,676$          9,642$          12,490$        12,740$        

EIA Total 11,550$       20,028$       28,926$       37,471$       38,221$       

Lottery -$             18,564$       32,190$       46,492$       60,227$       

Staff Development Buy-out 6,728$         11,437$       16,518$       20,942$       21,361$       

TITLE I

Rev / Student 50% 600$             612$             624$             637$             649$             

Title I Funding 42,000$        72,828$        105,184$      136,259$      138,984$      



11.   A.  Bylaws 
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for the regulation, except as otherwise provided 
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I. MEMBERSHIP 
 
 The corporation has no members.  The rights which would otherwise vest in the 
members vest in the directors of the corporation (hereinafter "Trustees") of Leadership 
Public Schools, Inc. (hereinafter "LPS").  Actions which would otherwise require 
approval by a majority of all members or approval by the members require only approval 
of a majority of all Trustees or approval by the Board of Trustees (hereinafter "Board"). 
 
 
II. BOARD OF TRUSTEES 
 

A.  Powers 
 
 The Board shall conduct or direct the affairs of the corporation and exercise its 
powers, subject to the limitations of the California Nonprofit Public Benefit Corporation 
Law, the Articles of Incorporation and these Bylaws.  The Board may delegate the 
management of the activities of the corporation to others, so long as the affairs of the 
corporation are managed, and its powers are exercised, under the Board's ultimate 
jurisdiction. 
 
 Without limiting the generality of the powers here granted to the Board, but 
subject to the same limitations, the Board shall have all the powers enumerated in these 
Bylaws, and the following specific powers: 
 

1. To elect and remove Trustees. 
 

2. To select and remove officers, agents and employees of the 
corporation; to prescribe powers and duties for them; and to fix their 
compensation. 

 
3. To conduct, manage and control the affairs and activities of 

the corporation, and to make rules and regulations. 
 

4. To enter into contracts, leases and other agreements which 
are, in the Board's judgment, necessary or desirable in obtaining the purposes of 
promoting the interests of the corporation. 

 
5. To carry on a business at a profit and apply any profit that 

results from the business activity to any activity in which the corporation may 
engage. 

 
6. To act as trustee under any trust incidental to the 

corporation's purposes, and to receive, hold, administer, exchange and expend 
funds and property subject to such a trust. 
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7. To acquire real or personal property, by purchase, 
exchange, lease, gift, devise, bequest, or otherwise, and to hold, improve, lease, 
sublease, mortgage, transfer in trust, encumber, convey or otherwise dispose of 
such property. 

 
8. To borrow money, incur debt, and to execute and deliver 

promissory notes, bonds, debentures, deeds of trust, mortgages, pledges, 
hypothecations and other evidences of debt and securities. 

 
9. To lend money and accept conditional or unconditional 

promissory notes therefore, whether interest or non-interest bearing, or secured or 
unsecured. 

 
10. To indemnify and maintain insurance on behalf of any of 

its Trustees, officers, employees or agents for liability asserted against or incurred 
by such person in such capacity or arising out of such person's status as such, 
subject to the provisions of the California Nonprofit Public Benefit Law and the 
limitations noted in these Bylaws. 

 
B.  Number of Trustees 

 
  The number of Trustees of the corporation shall be not less than 5 nor 
more than 9.  The Board shall fix the exact number of Trustees, within these limits, by 
Board resolution or amendment of the Bylaws.  As of the date on which these Bylaws are 
adopted, the exact number of Trustees is fixed at 5. 
 

C.  Election of Trustees 
 

1. Election.  The Board shall elect the Trustees by the vote of a 
majority of the Trustees then in office, whether or not the number of Trustees in 
office is sufficient to constitute a quorum, or by the sole remaining Trustee. 

 
2. Eligibility.  The Board may elect any person who in its discretion it 

believes will serve the interests of the corporation faithfully and effectively. 
 

3. Interested Persons.  Not more than 49% of the persons serving on 
the Board may be interested persons.  An "interested person" is:  (1) any person 
currently being compensated by the corporation for services rendered to it within 
the previous 12 months, whether as a full-time or part-time employee, 
independent contractor or otherwise, excluding any reasonable compensation paid 
to a Trustee as Trustee; or (2) any sister, brother, ancestor, descendant, spouse, 
sister-in-law, brother-in-law, daughter-in-law, son-in-law, mother-in-law or 
father-in-law of any such person. 
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  4. Term of Office 
 

a. The term of office of all members of the initial Board of 
Trustees shall be one year. 

 
b. At the end of the first year, the Board shall provide for 

staggered terms of its Trustees, by designating approximately one-third of 
the Trustees to one-, two- and three-year terms.  Following the expiration 
of those designated terms, the term of each Trustee shall continue for three 
years. 

 
c. No Trustee, other than a Trustee serving as a corporate 

officer may serve for more than seven (7) consecutive years. 
 

d. The term of office of a Trustee elected to fill a vacancy in 
these Bylaws begins on the date of the Trustee's election, and continues: 
(1) for the balance of the unexpired term in the case of a vacancy created 
because of the resignation, removal, or death of a Trustee, or (2) for the 
term specified by the Board in the case of a vacancy resulting from the 
increase of the number of Trustees authorized. 

 
e. A Trustee's term of office shall not be shortened by any 

reduction in the number of Trustee resulting from amendment of the 
Articles of Incorporation or the Bylaws or other Board action. 

 
f. A Trustee's term of office shall not be extended beyond that 

for which the Trustee was elected by amendment of the Articles of 
Incorporation or the Bylaws or other Board action. 

 
5. Time of Elections.  The Board shall elect Trustees, whose terms 

begin on July 1 of a given year, at the Annual Meeting for that year, or at a Regular 
Meeting designated for that purpose, or at a Special Meeting called for that 
purpose. 

 
D.  Removal of Trustees 

 
  The Board may remove a Trustee without cause as provided by the 
California Nonprofit Public Benefit Corporation law.  The Board may remove any 
Trustee who: 
 

1. Has failed to attend two or more of the Board's Regular Meetings 
in any calendar year; 

 
  2. Has been declared of unsound mind by a final order of court; 
 

 3. Has been convicted of a felony; 
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4. Has been found by a final order or judgment of any court to have 

breached any duty imposed by the California Nonprofit Public Benefit 
Corporation Law; or 

 
  5. For such other good causes as the Board may determine. 
 

E. Resignation by Trustee 
 
  A Trustee may resign by giving written notice to the Board Chair or 
Secretary.  The resignation is effective on the giving of notice, or at any later date 
specified in the notice.  A Trustee may not resign if the Trustee's resignation would leave 
the corporation without a duly elected Trustee in charge of its affairs, without first giving 
notice to the California Attorney General. 
 

F. Vacancies 
 
  A vacancy is deemed to occur on the effective date of the resignation of a 
Trustee, upon the removal of a Trustee, upon declaration of vacancy pursuant to these 
Bylaws, or upon a Trustee's death.  A vacancy is also deemed to exist upon the increase 
by the Board of the authorized number of Trustees. 
 

G.  Compensation of Trustees 
 
  Trustees shall serve without compensation.  However, the Board may 
approve reimbursement of a Trustee's actual and necessary expenses while conducting 
corporation business. 
 
 
III. PRINCIPAL OFFICE 
 
  The corporation's principal office shall be at 70 Carmel Street, San 
Francisco, California 94117, or at such other place as the Board may select by resolution 
or amendment of the Bylaws.  The Secretary shall note any change in principal office on 
the copy of the Bylaws maintained by the Secretary. 
 
 
IV. MEETINGS OF THE BOARD 
 

A. Place of Meetings 
 
  Board Meetings shall be held at the corporation's principal office or at any 
other reasonably convenient place as the Board may designate. 
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B. Annual Meetings 
 
  An Annual Meeting shall be held in May of each year for the purpose of 
electing Trustees, making and receiving reports on corporate affairs, and transacting other 
business as comes before the meeting. 
 

C. Regular Meetings 
 
  Regular Meetings shall be held at various times within the year as the 
Board determines. 
 

D. Special Meetings 
 
  A Special Meeting shall be held at any time called by the Chair or by any 
three (3) Trustees. 
 
 E. Adjournment 
 
  A majority of the Trustees present at a meeting, whether or not a quorum, 
may adjourn the meeting to another time and place.  Notice of the time and place of 
holding an adjourned meeting need not be given to absent Trustees if the time and place 
is fixed at the meeting adjourned, except if the meeting is adjourned for longer than 24 
hours, notice of the adjournment shall be given as specified in these Bylaws. 
 
 F. Notices 
 
  Notices of Board Meetings shall be given as follows: 
 

1. Annual Meetings and Regular Meetings may be held without 
notice if the Bylaws or the Board fix the time and place of such meetings. 

 
2. Special Meetings shall be held upon four days' notice by first-class 

mail or 48 hours' notice delivered personally or by telephone, facsimile or e-mail.  
Notices will be deemed given when deposited in the United State mail, addressed 
to the recipient at the address shown for the recipient in the corporation's records, 
first-class postage prepaid; when personally delivered in writing to the recipient; 
or when faxed, e-mailed, or communicated orally, in person or by telephone, to 
the Trustee of to a person whom it is reasonably believed will communicate it 
promptly to the Trustee. 
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 G. Waiver of Notice 
 
  Notice of a meeting need not be given to a Trustee who signs a waiver of 
notice or written consent to holding the meeting or an approval of the minutes of the 
meeting, whether before or after the meeting, or attends the meeting without protest prior 
to the meeting or at its commencement, of the lack of notice.  The Secretary shall 
incorporate all such waivers, consents and approvals into the minutes of the meeting. 
 
 
V. ACTION BY THE BOARD 
 
 A. Quorum 
 
  A quorum consists of one-third of the fixed number of Trustees. 
 
 B. Action by the Board 
 

1. Actions Taken at Board Meetings.  The actions done and decisions 
made by a majority of the Trustees present at a meeting duly held at which a 
quorum is present are the actions and decisions of the Board, except for purposes 
of electing Trustees, appointing committees and delegating authority thereto, or 
amending the corporation's Bylaws, where the action of a majority of Trustees 
then in office is required by the California Nonprofit Public Benefit Corporation 
Law or as set out in these Bylaws. 

 
The Board may continue to transact business at a meeting at which a quorum was 
originally present, even though Trustees withdraw, provided that any action taken 
is approved by at least a majority of the quorum required. 

 
2. Actions Without a Meeting.  The Board may take any required or 

permitted action without a meeting if all the Trustees individually or collectively 
consent in writing to the taking of that action.  Such consent shall have the same 
effect a unanimous vote of the Board, and shall be filed with the minutes of the 
Board proceedings. 

 
3. Board Meeting by Conference Telephone.  Trustees may 

participate in a Board meeting through use of conference telephone or similar 
communication equipment, so long as all Trustees participating in such meeting 
can hear one another.  Participation in a meeting pursuant to this section 
constitutes presence in person at such meeting. 
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 C. Committees 
 

1. Appointment of Committees.  The Board may appoint one or more 
Board Committees by vote of the majority of Trustees.  A Board Standing 
Committee will consist of not less than two Trustees, who shall serve at the 
pleasure of the Board. 

 
2. Authority of Board Committees.  The Board may delegate to a 

Board committee any of the authority of the Board, except with respect to: 
 
   a. The election of Trustees. 
 

b. Filling vacancies on the Board or any committee which has 
the authority of the Board. 

 
   c. The amendment or repeal of any Board resolution. 
 
 

d. The fixing of any compensation for serving on the Board or 
any committee. 

 
e. The amendment or repeal of Bylaws or the adoption of new 

Bylaws. 
 

f. The appointment of other committees of the Board, or the 
members of the committees. 

 
g. The expenditure of corporate funds to support a nominee 

for Trustee. 
 

h. The approval of any self-dealing transaction, as defined by 
the California Nonprofit Public Benefit Corporation Law. 

 
3. Procedures of Committees.  The Board may prescribe the manner 

in which the proceedings of any Board Committee are to be conducted.  In the 
absence of such prescription, a Board Committee may prescribe the manner of 
conducting its proceedings, except that the regular and special meetings of the 
Committee are governed by the provisions of these Bylaws with respect to the 
calling of meetings. 

 
D. Standard of Care 

 
1. Performance of Duties.  Each Trustee shall perform all duties of a 

Trustee, including duties on any Board Committee, in good faith, in a manner the 
Trustee believes to be in the corporation's best interest and with such care, 
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including reasonable inquiry, as an ordinary prudent person in a like position 
would use under similar circumstances. 

 
2. Reliance on Others.  In performing the duties of a Trustee, a 

Trustee shall be entitled to rely on information, opinions, reports or statements, 
including financial statements and other financial data, presented or prepared by: 

 
a. One or more officers or employees of the corporation 

whom the Trustee believes to be reliable and competent in the matters 
presented; 

 
b. Legal counsel, independent accountants or other persons as 

to matters that the Trustee believes are within that person's professional or 
expert competence; or  

 
c. A Board Committee on which the Trustee does not serve, 

as to matters within its designated authority, provided the Trustee believes 
the Committee merits confidence and the Trustee acts in good faith, after 
reasonable inquiry when the need is indicated by the circumstances, and 
without knowledge that would cause such reliance to be unwarranted. 

 
3. Investments.  In investing and dealing with all assets held by the 

corporation for investment, the Board shall exercise the standard of care described 
above and avoid speculation, looking instead to the permanent disposition of the 
funds, considering the probable income, as well as the probable safety of the 
corporation's capital.  The Board may delegate its investment powers to others, 
provided that those powers are exercised within the ultimate direction of the 
Board.  No investment violates this section where it conforms to provisions 
authorizing such investment contained in an instrument or agreement pursuant to 
which the assets were contributed to the corporation. 

 
E. Rights of Inspection 

 
  Every Trustee has the right to inspect and copy all books, records and 
documents of every kind and to inspect the physical properties of the corporation, 
provided that such inspection is conducted at a reasonable time after reasonable notice, 
and provided that such right of inspection and copying is subject to the obligation to 
maintain the confidentiality of the reviewed information, in addition to any obligations 
imposed by any applicable federal, state or local law. 
 

F. Participation in Discussions and Voting 
 
  Every Trustee has the right to participate in the discussion and vote on all 
issues before the Board or any Board Committee, except that any Trustee shall be 
excused from the discussion and vote on any matter involving:  (a) a self-dealing 
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transaction; (b) a conflict of interest, (c) indemnification of that Trustee; or (d) any other 
matter at the discretion of a majority of the Trustees then present. 
 

G. Duty to Maintain Board Confidences 
 
  Every Trustee has a duty to maintain the confidentiality of all Board 
actions, including discussions and votes.  Any Trustee violating this confidence may be 
removed from the Board. 
 
 
VI. OFFICERS 
 

A. Officers 
 
  The officers of the corporation consist of a Chair, a Vice Chair, a 
President, a Secretary and a Chief Financial Officer (hereinafter "Treasurer").  The 
corporation also may have such other officers as the Board deems advisable. 
 

1. Chair. Subject to Board control, the Chair has general supervision, 
direction and control of the affairs of the corporation, and such other powers and 
duties as the Board may prescribe.  If present, the Chair shall preside at Board 
meetings 

 
2. Vice Chair.  If the Chair is absent or disabled, the Vice Chair shall 

perform all the Chair's duties and, when so acting, shall have all the Chair 's 
powers and be subject to the same restrictions.  The Vice Chair shall have other 
such powers and perform such other duties as the Board may prescribe. 

 
3. President.  The President is responsible for the day-to-day 

operation of the Corporation, including performing the Chair's duties if the Chair 
and Vice Chair are disabled or not present.  The President shall have other such 
powers and perform such other duties as the Board may prescribe. 

 
4. Secretary.  The Secretary shall: (a) keep or cause to be kept, at the 

corporation's principal office, or such other place as the Board may direct a book 
of minutes of all meetings of the Board and Board Committees, noting the time 
and place of the meeting, whether it was regular or special (and if special, how 
authorized), the notice given, the names of those present, and the proceedings; (b) 
keep or cause to be kept a copy of the corporation's Articles of Incorporation and 
Bylaws, with amendments; (c) give or cause to be given notice of the Board and 
Committee meetings as required by the Bylaws; and (d) have such other powers 
and perform such other duties as the Board may prescribe. 

 
5. Treasurer.  The Treasurer shall:  (a) keep or cause to be kept 

adequate and correct accounts of the corporation's properties, receipts and 
disbursements; (b) make the books of account available at all times for inspection 
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by any Trustee; (c) deposit or cause to be deposited the corporation's monies and 
other valuables in the corporation's name and to its credit, with the depositories 
the Board designates; (d) disburse or cause to be disbursed the corporation's funds 
as the Board directs; (e) render to the Chair and the Board, as requested but no 
less frequently than once every fiscal year, an account of the corporation's 
financial transactions and financial condition; (f) prepare any reports on financial 
issues required by an agreement on loans; and (g) have such other powers and 
perform such other duties as the Board may prescribe. 

 
B. Election, Eligibility and Term of Office 

 
1. Election.  The Board shall elect the officers annually at the Annual 

Meeting or a Regular Meeting designated for that purpose or at a Special 
Meeting called for that purpose, except that officers elected to fill 
vacancies shall be elected as vacancies occur. 

 
2. Eligibility.  A Trustee may hold any number of offices, except that neither 

the Secretary or Treasurer may serve concurrently as the Chair. 
 

3. Term of Office.  Each officer serves at the pleasure of the Board, holding 
office until resignation, removal or disqualification from service, or until 
his or her successor is elected. 

 
  C. Removal and Resignation 
 
 The Board may remove any officer, either with or without cause, at any time.  
Such removal shall not prejudice the officer's rights, if any, under an employment 
contract.  Any officer may resign at any time by giving written notice to the corporation, 
the resignation taking effect on receipt of the notice or at a later date of specified in the 
notice. 
 
 
VII. NON-LIABILITY OF TRUSTEES 
 
 The Trustees shall not be personally liable for the corporation's debts, liabilities or 
other obligations. 
 
 
VIII. INDEMNIFICATION OF CORPORATE AGENTS 
 
 The corporation shall indemnify any Trustee, officer, employee or other agent of 
this corporation, who has been successful (1) on the merits in defense of any civil, 
criminal, administrative or investigative proceeding brought to procure a judgment 
against such person by reason of the fact that he/she is, or was, the corporation's agent, or 
(2) in defense of any claim, issue or matter therein.  In such case, the corporation will 
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provide indemnity against expenses actually and reasonably incurred by the person in 
connection with such proceeding. 
 
 If the corporate agent either settles any such claim or sustains a judgment against 
him/her, then indemnification against expenses, judgments, fines, settlements and other 
amounts reasonably incurred in connection with such proceedings shall be provided by 
this corporation but only to the extent allowed by, and in accordance with the 
requirements of, the California Nonprofit Public Benefit Corporation Law. 
 
 
IX. INSURANCE FOR CORPORATE AGENTS 
 
 The Board may adopt a resolution authorizing the purchase and maintenance of 
insurance on behalf of any Trustee, officer, employee or other agent of the corporation, 
against any liability other than for violating provisions of law relating to self-dealing 
asserted against or incurred by the agent in such capacity or arising out of the agent's 
status as such, whether or not the corporation would have the power to indemnify the 
agent against such liability under the provisions of the California Nonprofit Public 
Benefit Corporation Law. 
 
 
X. SELF-DEALING TRANSACTIONS 
 
 The corporation shall not engage in any self-dealing transactions, except as 
approved by the Board.  "Self-dealing transaction" means a transaction to which the 
corporation is a party in which one or more of the Trustees has a material financial 
interest ("interested Trustee(s)").  Notwithstanding this definition, the following 
transactions are not self-dealing transactions, and are subject to the Board's general 
standard of care: 
 
 A. The Board's action of fixing a Trustee's compensation as a Trustee or 
corporate officer; or 
 
 B. A transaction which is part of a public or charitable program of the 
corporation, if the transaction (a) is approved or authorized by the Board in good faith 
and without unjustified favoritism, and (b) results in a benefit to one or more Trustees or 
their families because they are in a class of persons intended to be benefited by the 
program; 
 
 
XI. OTHER PROVISIONS 
 

A. Fiscal Year 
 
 The fiscal year of the corporation begins on July 1 of each year and ends on June 
30 of the following year. 
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B. Execution of Instruments 

 
 Except as otherwise provided in these Bylaws, the Board may adopt a resolution 
authorizing any officer or agent of the corporation to enter into any contract or execute 
and deliver any instrument in the name of or on behalf of the corporation.  Such authority 
may be general or confined to specific instances.  Unless so authorized, no officer, agent 
or employee shall have any power to bind the corporation by any contract or engagement, 
to pledge the corporation's credit, or to render it liable monetarily for any purpose or any 
amount. 
 

C. Checks and Notes 
 
 Except as otherwise specifically provided by Board resolution, checks, drafts, 
promissory notes, orders for the payment of money, and other evidence of indebtedness 
of the corporation may be signed by the President. 
 
 D. Construction and Definitions 
 
 Unless the context otherwise requires, the general provisions, rules of 
construction, and definitions contained in the California Nonprofit Corporation Law and 
the California Nonprofit Public Benefit Corporation Law shall govern the construction of 
these Bylaws.  Without limiting the generality of the foregoing, words in these Bylaws 
shall be read as the masculine or feminine gender, and as the singular or plural, as the 
context requires, and the word "person" includes both a corporation and a natural person.  
The captions and headings in these Bylaws are for convenience of reference only are not 
intended to limit or define the scope or effect of any provisions.  
 

E. Conflict of Interest 
 
 Any Trustee, officer, key employee, or committee member having an interest in a 
contract, other transaction or program presented to or discussed by the Board or Board 
Committee for authorization, approval, or ratification shall make a prompt, full and frank 
disclosure of his or her interest to the Board or committee prior to its acting on such 
contract or transaction.  Such disclosure shall include all relevant and material facts 
known to such person about the contract or transaction which might reasonably be 
construed to be adverse to the corporation's interest.  The body to which such disclosure 
is made shall thereupon determine, by majority vote, whether the disclosure shows that a 
conflict of interest exists or can reasonably be construed to exist.  If a conflict is deemed 
to exist, such person shall not vote on, nor use his or her personal influence on, nor be 
present during in the discussion or deliberations with respect to, such contract or 
transaction (other than to present factual information or to respond to questions prior to 
the discussion).  The minutes of the meeting shall reflect the disclosure made, the vote 
thereon and, where applicable, the abstention from voting and participation.  The Board 
may adopt conflict of interest policies requiring: 
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1. Regular annual statements from Trustees, officers, key employees 
to disclose existing and potential conflict in interest; and, 

 
2. Corrective and disciplinary actions with respect to transgressions 

of such policies. 
 
For the purpose of this section, a person shall be deemed to have an "interest" in a 
contract or other transaction if he or she is the party (or one of the parties) contracting or 
dealing with the corporation, or is a director, trustee or officer of, or has a significant 
financial or influential interest in the entity contracting or dealing with the corporation. 
 
 F. Interpretation of Charter 
 
 Whenever any provision of these Bylaws are in conflict with the provisions of any 
LPS school’s charter, the provisions of these Bylaws control. 
 
 

XII. AMENDMENT 
 
 A majority of the Trustees may adopt, amend or repeal these Bylaws. 
 



11.  B.   Compliance with Brown Act  
 



COMPLIANCE WITH BROWN ACT 
 
Leadership Public Schools Compliance with the Brown Act and Public Records Act 
(as required by County Board Administrative Regulations 6230 Section 2.0 
subdivision (d) and subdivision (e)). 
Public Records Act: 

The Charter School recognizes that Education Code Section 47604.3 requires the Charter 
School to promptly respond to all inquiries, including, but not limited to, inquiries 
regarding its financial records from the chartering authority (i.e., State Board of 
Education) and the Superintendent of Public Instruction, Leadership Public Schools fully 
complies with this section as it relates to all records of the approved charter.  However, it 
should be noted that the Charter School is cognizant of its responsibility to comply with 
the Family Educational Rights and Privacy Act (FERPA) under federal law (20 U.S.C 
and other privacy laws related to personnel records (i.e., confidential medical 
information, etc.). 

The Brown Act: 

Leadership Public Schools values transparent governance and input from parents and 
community members regarding the educational quality and operation of the school.  In 
addition to students’ involvement in the administration of the school through the 
Leadership Program Components, the Charter School will also encourage staff, parent 
and community involvement.  One of the six critical elements for the success of 
Leadership Public Schools involves parent and community participation in school 
decision-making through a parent organization, a School Advisory Counsel and a teacher 
interview committee.  (See parent and community involvement and parental involvement 
outlined in element (D) of the governance section of the charter).  In addition, LPS 
Bylaws provides for a teacher, parent and student member on the LPS Board of Trustees. 

Leadership Public Schools is committed to compliance with all applicable state and 
federal laws as it relates to open meetings, access to public records and conflicts of 
interest.  
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 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 
 
SUBJECT 
 

Required public hearing under Education Code (EC) Section 
33054 regarding the Leadership Public Schools, Hayward 
Charter School request to waive California Code of Regulations 
(CCR), Title 5, Section 11969.9(a). 
 
 

 Action 

 Information 

 Public Hearing 

RECOMMENDATION 
That the State Board of Education (SBE), as the chartering agency for Leadership Public 
Schools, Hayward Charter School, hold a public hearing to take comment on the 
proposed waiver request and approve requesting the SBE to grant the waiver. 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
There is no previous history of this type of action.  

SUMMARY OF KEY ISSUES 
Education Code (EC) Section 33054, allows charter schools to request the SBE to waive 
all or part of any section of the EC or any regulation adopted by the SBE that 
implements a provision of the EC that may be waived, except for 20 specifically 
excluded areas. However, this section also goes on to require that: 

 
“To be eligible to request a waiver, a charter school shall submit its application for a 
waiver to its chartering authority. The governing board of the chartering authority shall 
hold the public hearing on the waiver request no later than 90 days following receipt of 
the request.” 
 
Leadership Public Schools – Hayward has requested the SBE approve its petition to 
become a charter school. If the Leadership Public Schools, Hayward Charter School, is 
approved as charter number 679 on the March SBE Agenda, the SBE becomes the 
“chartering authority” for Leadership Public Schools, Hayward Charter School. At the 
same SBE meeting in March, the school requests to hold the public hearing, so that the 
waiver can be heard as Item W-6, later on the agenda. 

FISCAL ANALYSIS (AS APPROPRIATE) 
There is no fiscal impact of this public hearing. 

ATTACHMENT(S) 
Attachment 1: General Waiver Request Number 3-2-2005 (2 pages) (This attachment is 

not available for viewing on the Internet. A printed copy is available for  
viewing in the State Board of Education office.) 
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MARCH 2005 AGENDA 
 
 
SUBJECT 
 

Appeal of the Fresno County Committee on School District 
Organization’s Decision to Approve Transfers of Territory 
between Central Unified School District and Fresno Unified 
School District 

  Action 

  Information 

  Public Hearing 

 

RECOMMENDATION 
The California Department of Education (CDE) recommends that the State Board of 
Education (SBE) approve the appeal of the Fresno County Committee on School District 
Organization (County Committee) decision to approve transfers of territory between 
Central Unified School District (USD) and Fresno USD.  
 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The issue has not been presented previously to the SBE.  
 

SUMMARY OF KEY ISSUES 
On July 13, 2004, the County Committee approved a petition from the governing boards 
of the Central USD and the Fresno USD to exchange territory between the two districts. 
One area approved for transfer is a portion of a housing development, known as 
Running Horse, that straddles the boundary between Central USD and Fresno USD. 
The transfer of the portion of Running Horse currently in Fresno USD to Central USD is 
the focus of this appeal. 
 
Appellants claim that the County Committee’s finding that the proposed transfer of 
territory will not adversely affect the racial or ethnic integration of the schools of the 
districts affected is not supported by substantial evidence. Appellants further claim that 
the County Committee did not consider any evidence regarding this issue.  
(Attachment 1) 
 
Pursuant to Education Code Section 35711, any person can question a finding of the 
County Committee that the proposed transfer of territory will not adversely affect the 
racial or ethnic integration of the schools of the districts affected and can file an appeal 
with the SBE. Any such appeal shall be supported by factual and statistical evidence.  
In this regard, the appellants failed to provide any statistical or factual evidence to 
indicate that the proposed transfer of territory will adversely affect the racial or ethnic 
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SUMMARY OF KEY ISSUES 
integration of the schools of the districts affected, as required pursuant to Education 
Code Section 35711.  
 
However, the appellants also allege that the County Committee failed to consider 
information or evidence on the effects of the proposed transfer on racial or ethnic 
integration. Failure to consider such information is a ground to remand the matter back 
to the County Committee. Because there is insufficient information at this time to 
determine whether the County Committee did evaluate such evidence and information, 
CDE recommends that the SBE approve the appeal.  
 
The SBE has two options as follows: 
 

1. The SBE may deny the appeal. If the SBE denies the appeal, the decision of the 
County Committee stands. 

 
2. The SBE may approve the appeal. Approval of the appeal at this time does not 

affect the decision of the County Committee. If approved, the SBE shall review 
the findings of the County Committee at a subsequent meeting. Upon review of 
the County Committee findings, the SBE may reverse or affirm the County 
Committee’s decision, or may direct the County Committee to reconsider its 
decision if the SBE determines that inadequate consideration was given to the 
effect of the transfer on racial or ethnic integration. 

 

FISCAL ANALYSIS (AS APPROPRIATE) 
Approval of the appeal will have no fiscal effect on any agency. Should the SBE decide 
to remand the matter back to the County Committee, the Fresno County Office of 
Education and affected school districts could incur additional costs to hold hearings and 
reanalyze the issue.  
 

ATTACHMENT(S) 
Attachment 1:  Notice of Appeal Pursuant To Education Code § 35711 (16 Pages) 

(This attachment is not available for web viewing. A printed copy is 
available for viewing in the State Board of Education Office).  
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MARCH 2005 AGENDA 
 
 
SUBJECT 
 

Williams vs. State of California: Adopt Proposed Amendments to 
Title 5, Section 9531, and Addition of Section 17101 to 
Implement the Williams Lawsuit Settlement 
 

 Action 

 Information 

 Public Hearing 

 

RECOMMENDATION 
Consider comments received during the public comment period and at the public hearing 
and take action to adopt regulations. 
 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
In December 2004, the California Department of Education provided an Information 
Memorandum to the State Board of Education (SBE) with background information on the 
need for regulations to implement the Williams vs. State of California lawsuit settlement. 
 
In January 2005, the SBE approved commencement of the rulemaking process for new 
and revised regulations including the Initial Statement of Reasons and the Notice of 
Proposed Rulemaking, and directed staff to conduct a public hearing on the proposed 
regulations. 
 
The Notice of Proposed Rulemaking was published January 21, 2005. A Public Hearing 
is scheduled for March 7, 2005, beginning at 9:00 a.m. at 1430 N Street, Room 2102. 
The public comment period ends at 5:00 p.m. on March 7, 2005. 
 

SUMMARY OF KEY ISSUES 
The Williams settlement through SB 550 (Vasconcellos/2004) and Education Code 
Section 1240(i)(3) provides for County Office of Education reviews of decile 1 to 3 
schools related to sufficiency of textbooks. The statute excludes schools currently “under 
review through a state or federal intervention program” from this review. The phrase 
“under review” is not defined in SB 550. Therefore, a definition of the term “under 
review” is needed in regulation to identify those decile 1 to 3 schools exempt from the 
textbook review process. 
 
The proposed definition will reflect existing state law that schools may be monitored 
under the Immediate Intervention/Underperforming Schools Program (II/USP) and the 
High Priority Schools Grant Program (HPSGP). In these programs, schools that fail to 
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SUMMARY OF KEY ISSUES 
make significant growth are deemed state-monitored and are subject to state 
intervention. The sufficiency of textbooks in these schools is addressed through the 
assignment of a School Assistance and Intervention Team to a state-monitored school. 
 
The SBE adopted regulations in 2003 to implement AB 1781 (Hertzberg) related to the 
Instructional Materials Funding Realignment Program, including references to Education 
Code Section 60119. The Williams settlement through SB 550 (Vasconcellos/2004) 
amended Education Code Section 60119 necessitating changes in existing regulations. 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
The Economic and Fiscal Impact Statement stated there was no fiscal impact due to the 
proposed regulations. 
 

ATTACHMENT(S) 
Attachment 1: Proposed Regulations (4 Pages) 
 
The last minute memorandum will include a summary of written comments received and 
report on the public hearing 
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Title 5.  EDUCATION 1 

Division 1.  California Department of Education 2 

Chapter 9. Instructional Materials 3 

Subchapter 1. Elementary Instructional Materials 4 

Article 2.3. Instructional Materials Funding 5 

 6 

§ 9531.  Instructional Materials Funding Realignment Program: Expenditure 7 

Policy Percentages and 24 Month Purchasing Requirement. 8 

 (a) As much of the allocation, as is necessary, from the Instructional Materials Funding 9 

Realignment Program (IMFRP) annual appropriation to local education agencies must be 10 

spent to purchase textbooks or basic instructional materials adopted subsequent to the 11 

adoption of content standards (Education Code sSection 60605) for each pupil, in 12 

reading/language arts, mathematics, history-social science, and science.  13 

 (1) For kindergarten and grades 1 to 8 this shall be textbooks or basic instructional 14 

materials adopted by the State Board of Education (SBE) pursuant to Education Code 15 

sSection 60200 inclusive.  16 

 (2) For grades 9 to 12, this shall be textbooks or instructional materials adopted by the 17 

local governing board pursuant to Education Code sSection 60400 following receipt of the 18 

standards maps submitted by publishers in accordance with Education Code section 19 

60451. 20 

 (2) Textbooks or instructional materials must be purchased that are consistent with the 21 

content and cycles of the curriculum frameworks as required by Education Code section 22 

60119.  23 

 (3) To ensure compliance with Education Code section 60119, first priority shall be for 24 

the purchase of  textbooks or instructional materials after the adoption of the K-12 Reading 25 

Language Arts Curriculum Framework (December 1998), and the K-12  Mathematics 26 

Curriculum Framework (December 1998). For purposes of K-8 instructional materials, only 27 

mathematics materials adopted in or after 2001 and reading/language arts/English 28 

language development materials adopted in or after 2002 meet the requirements of this 29 

paragraph. 30 

 (4) Second priority shall be for the purchase of K-8 SBE adopted textbooks or basic 31 
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instructional materials in history-social science (1999) and science (2000), or  9-12 1 

textbooks or instructional materials adopted locally after the completion of the K-12 2 

History-Social Curriculum Framework (October 2000) and the K-12 Science Curriculum 3 

Framework  (February 2002). 4 

 (b) Upon certification by the local governing board that each pupil has been provided 5 

with a standards-aligned textbook or basic instructional materials in the four core 6 

curriculum areas, up to 100 percent of the annual IMFRP funds may be spent to purchase 7 

other instructional materials adopted by the SBE pursuant to Education Code section 8 

60200 for kindergarten and grades 1 to 8, inclusive, or by the governing board pursuant to 9 

Education Code section 60400 for grades 9 to 12, as may be necessary to meet the 10 

requirements of Education Code section 60119 in all subjects which are consistent with the 11 

content and cycles of the curriculum frameworks.  12 

 (c) Upon determination through the annual local public hearing and approval of a 13 

resolution by the local governing board, pursuant to Education Code Section 60119, that 14 

each K-12 pupil has, or will have prior to the end of that fiscal year, sufficient textbooks or 15 

instructional materials or both or the local governing board has taken action to ensure 16 

sufficiency of textbooks or instructional materials or both within a two-year period as 17 

required, and  also that pursuant to Education Code section 60422(a), the local governing 18 

board has provided each K-12 pupil with standards-aligned textbooks or basic instructional 19 

materials by the beginning of the first school term that commences no later than 24 20 

months after those materials were adopted by the SBE or, for grades 9-12, inclusive, were 21 

adopted by the local governing board, up to 100% of the remaining Instructional Materials 22 

Funding Realignment funds may be spent on any of the following: 23 

 (1) Instructional materials, including but not limited to supplementary instructional 24 

materials and technology-based materials, from any source and approved locally or 25 

by the state for legal and social compliance pursuant to Education Code sections 26 

60040-60045 and 60048 and the SBE guidelines in Standards for Evaluating 27 

Instructional Materials for Social Content (revised 2000). 28 

(2) To purchase tests. 29 

 (3) To bind basic textbooks that are otherwise useable and are on the most 30 

recent list of basic instructional materials adopted by the state board and made 31 
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available pursuant to Education Code section 60200 or by the governing board 1 

pursuant to Education Code section 60400 for grades 9 to 12. 2 

 (4) To fund in-service training related to instructional materials. 3 

 (5) To purchase classroom library materials for kindergarten and grades 1 to 4 4 

with the condition the school district has developed a district wide classroom library 5 

plan pursuant to Education Code section 60242 (d)(1), (2) and (3). 6 

 (b) For purposes of the hearing requirement specified by Education Code Section 7 

60119, textbooks or instructional materials used in kindergarten and grades 1 to 8 8 

shall be considered “consistent with the content and cycles of the curriculum 9 

framework adopted by the state board” if students are provided textbooks or 10 

instructional materials from the most recent SBE adoption by the beginning of the 11 

first school term that commences no later than 24 months after those materials are 12 

adopted by the SBE pursuant to Education Code Section 60422. The requirements 13 

of this subdivision apply to the determination of whether textbooks or instructional 14 

materials are current, and not to the determination of sufficiency under Education 15 

Code Section 60119(c). 16 

(c)(d) For purposes of subdivision (c)(b) and Education Code sSection 60422 (a), the 17 

reference to adoption of textbooks or basic instructional materials by the SBE shall refer to 18 

a primary adoption, which is the first adoption after the adoption of evaluation criteria by 19 

the SBE. A primary adoption is distinguished from a follow-up adoption, which is the 20 

second adoption of textbooks or basic instructional materials conducted by the SBE using 21 

the same evaluation criteria. Textbooks and basic instructional materials adopted in a 22 

follow-up adoption are added to the then-existing list of adopted textbooks and basic 23 

instructional materials for a subject area, and the period of adoption for those materials is 24 

the remaining time of the list for the primary adoption. 25 

 (e) Notwithstanding the provisions of subdivisions (a) and (b), in a fiscal year 26 

immediately following a primary adoption of textbooks and basic instructional materials in 27 

reading/language arts, mathematics, history-social science, or science, a local education 28 

agency may use up to nine dollars  ($9.00) per student of a local agency’s IMFRP 29 

allocation for that fiscal year generated by students in kindergarten through grade 8, and 30 

grades 9-12 inclusive, for the purposes specified in paragraphs (1) to (5), inclusive, of 31 
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subdivision (c), provided the local governing board certifies by resolution adopted at a duly 1 

noticed public meeting a decision to pilot (i.e. evaluate in actual classroom application), 2 

during that fiscal year immediately following the primary adoption,  one or more of the 3 

textbooks or basic instructional materials adopted by the SBE in that primary adoption.  4 

The local governing board certification must be made after the SBE concludes the primary 5 

adoption and before the commencement of the fiscal year immediately following that 6 

primary adoption. 7 

NOTE: Authority cited:  Sections 33031 and 60005, Education Code.  Reference:  Sections 8 

60119, 60200, 60242, 60242.5, 60040-60045, 60048, 60400, 60421, and 60422, and 9 

60605. 10 

 11 

Chapter 17. County Superintendents 12 

Subchapter 1. Duties of County Superintendent 13 

Article 1. Services to School Districts and the State California Department of 14 

Education 15 

 16 

§ 17101. Definition of “Under Review”. 17 

 For the purposes of ensuring the use and sufficiency of state adopted textbooks and 18 

instructional materials and standards-aligned textbooks and instructional materials that 19 

are adopted by local governing boards, pursuant to Section 1240(i)(3) of the Education 20 

Code, schools “under review” are schools undergoing interventions pursuant to 21 

Sections 52055.5(b)(2), 52055.51, or 52055.650(e) of the Education Code. 22 

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 1240, 23 

52055.5, 52055.51, 52055.640, and 52055.650. 24 

 25 

 26 

 27 

 28 

 29 

 30 

12-23-04 31 
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State of California Department of Education 

LAST MINUTE MEMORANDUM 
 
DATE: March 7, 2005 
 
TO: MEMBERS, STATE BOARD OF EDUCATION 
 
FROM: Sue Stickel, Deputy Superintendent 

Curriculum and Instruction 
 
RE: Item No. 44 
 
SUBJECT: Williams vs. State of California: Adopt Proposed Amendments to Title 5, 

Section 9531, and Addition of Section 17101 to Implement the Williams 
Lawsuit Settlement 

 
Recommendation 
Consider comments received during the public comment period and at the public 
hearing, take action to revise proposed regulations by accepting the modification 
suggested in the second public comment (discussed below), and submit revised 
regulations for an additional 15-day public comment period.  
 
Summary of Key Issues  
A public hearing was held on Monday, March 7, 2005, at 9:00 a.m. in Room 2102 of the 
CDE Building. No members of the public were present at the hearing. Two written 
comments were received prior to the public hearing. 
 
The first comment expressed concern that the deletion of language from Section 
9531(c) detailing other approved purposes for the expenditure of instructional materials 
funds would reduce flexibility in the use of the funds. However, the language that is 
recommended for deletion is merely a restatement of the language in California 
Education Code Section 60242. The deletion of this language from the regulation does 
not affect any flexibility in the use of instructional materials funds. 
 
The second comment referred to Section 9531(b) and recommended new language to 
clarify that the requirement to provide instructional materials in reading/language arts, 
mathematics, science and history-social science to pupils in kindergarten through grade 
eight within twenty-four months of the adoption by the state of a new list of materials 
applies only to primary adoptions that occur after January 1, 2003. This is the date that 
the Instructional Materials Funding Realignment Program, Chapter 802 of the Statutes 
of 2002, took effect. The CDE recommends accepting this revision. 
 
Attachment(s) 
Attachment 1:   Proposed Regulations (4 pages) 
Attachment 2:   Final Statement of Reasons (2 pages) 
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FINAL STATEMENT OF REASONS 

UPDATE OF INITIAL STATEMENT OF REASONS 
 
SECTION 9531 
 
While the proposed regulations reflect the changes in statute due to Senate Bill (SB) 
550 (Vasconcellos, 2004) there is still some question in the field as to when the twenty-
four month requirement in the Instructional Materials Funding Realignment Program 
(IMFRP) goes into effect. One comment provided language to revise Section 9531(b) to 
clarify that this requirement applies to standards-aligned primary adoptions in 
reading/language arts, mathematics, science and history-social science that occur after 
January 1, 2003. The proposed regulations were revised to reflect this proposed 
change. 
 
The deletion of language from Section 9531(c) does not affect the implementation of the 
IMFRP or the flexibility available to districts in spending their instructional materials 
funds as the deleted language was a restatement of California Education Code Section 
60242 which remains in effect. 
 
SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE INITIAL 
NOTICE PERIOD OF JANUARY 21, 2005 TO MARCH 7, 2005. 
 
Comment:  Denise Hankins expressed concern that the deletion of language from 
Section 9531(c) that details the other approved purposes for the expenditure of 
Instructional Materials Funds would reduce flexibility in the use of the funds.  
 
Response:  The language that is recommended for deletion is merely a restatement of 
the language in California Education Code Section 60242. The deletion of this language 
from the regulation does not affect any flexibility in the use of instructional materials 
funds. 
 
Comment:  Rae Belisle recommended new language to clarify that the requirement to 
provide instructional materials in reading/language arts, mathematics, science and 
history-social science to pupils in kindergarten through grade eight within twenty-four 
months of the adoption by the state of a new list of materials applies only to primary 
adoptions that occur after January 1, 2003. This is the date that the Instructional 
Materials Funding Realignment Program, Chapter 802 of the Statutes of 2002, took 
effect.  
 
Response:  This revision is accepted. 
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COMMENTS RECEIVED DURING THE PERIOD THE 15-DAY NOTICE AND 
PROPOSED REGULATION TEXT WAS AVAILABLE TO THE PUBLIC. 
 
N/A at this point in time. 
 
ALTERNATIVES DETERMINATION 
 
The State Board has determined that no alternative would be more effective in carrying 
out the purpose for which the regulation is proposed or would be as effective and less 
burdensome to affected private persons than the proposed regulation. 
 
LOCAL MANDATE DETERMINATION 
 
The proposed regulations do not impose any mandate on local agencies or school 
districts. 
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Title 5.  EDUCATION 1 

Division 1.  California Department of Education 2 

Chapter 9. Instructional Materials 3 

Subchapter 1. Elementary Instructional Materials 4 

Article 2.3. Instructional Materials Funding 5 

 6 

§ 9531.  Instructional Materials Funding Realignment Program: Expenditure 7 

Policy Percentages and 24 Month Purchasing Requirement. 8 

 (a) As much of the allocation, as is necessary, from the Instructional Materials 9 

Funding Realignment Program (IMFRP) annual appropriation to local education 10 

agencies must be spent to purchase textbooks or basic instructional materials adopted 11 

subsequent to the adoption of content standards (Education Code sSection 60605) for 12 

each pupil, in reading/language arts, mathematics, history-social science, and science. 13 

 (1) For kindergarten and grades 1 to 8 this shall be textbooks or basic instructional 14 

materials adopted by the State Board of Education (SBE) pursuant to Education Code 15 

sSection 60200 inclusive.  16 

 (2) For grades 9 to 12, this shall be textbooks or instructional materials adopted by 17 

the local governing board pursuant to Education Code sSection 60400 following receipt 18 

of the standards maps submitted by publishers in accordance with Education Code 19 

section 60451. 20 

 (2) Textbooks or instructional materials must be purchased that are consistent with 21 

the content and cycles of the curriculum frameworks as required by Education Code 22 

section 60119. 23 

 (3) To ensure compliance with Education Code section 60119, first priority shall be 24 

for the purchase of  textbooks or instructional materials after the adoption of the K-12 25 

Reading Language Arts Curriculum Framework (December 1998), and the K-12  26 

Mathematics Curriculum Framework (December 1998). For purposes of K-8 27 

instructional materials, only mathematics materials adopted in or after 2001 and 28 

reading/language arts/English language development materials adopted in or after 29 

2002 meet the requirements of this paragraph. 30 

 (4) Second priority shall be for the purchase of K-8 SBE adopted textbooks or basic 31 
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instructional materials in history-social science (1999) and science (2000), or  9-12 1 

textbooks or instructional materials adopted locally after the completion of the K-12 2 

History-Social Curriculum Framework (October 2000) and the K-12 Science Curriculum 3 

Framework  (February 2002). 4 

 (b) Upon certification by the local governing board that each pupil has been 5 

provided with a standards-aligned textbook or basic instructional materials in the four 6 

core curriculum areas up to 100 percent of the annual IMFRP funds may be spent to 7 

purchase other instructional materials adopted by the SBE pursuant to Education Code 8 

section 60200 for kindergarten and grades 1 to 8, inclusive, or by the governing board 9 

pursuant to Education Code section 60400 for grades 9 to 12, as may be necessary to 10 

meet the requirements of Education Code section 60119 in all subjects which are 11 

consistent with the content and cycles of the curriculum frameworks. 12 

 (c) Upon determination through the annual local public hearing and approval of a 13 

resolution by the local governing board, pursuant to Education Code section 60119, 14 

that each K-12 pupil has, or will have prior to the end of that fiscal year, sufficient 15 

textbooks or instructional materials or both or the local governing board has taken 16 

action to ensure sufficiency of textbooks or instructional materials or both within a two-17 

year period as required, and also that pursuant to Education Code section 60422(a), 18 

the local governing board has provided each K-12 pupil with standards-aligned 19 

textbooks or basic instructional materials by the beginning of the first school term that 20 

commences no later than 24 months after those materials were adopted by the SBE or, 21 

for grades 9-12, inclusive, were adopted by the local governing board, up to 100% of 22 

the remaining Instructional Materials Funding Realignment funds may be spent on any 23 

of the following: 24 

 (1) Instructional materials, including but not limited to supplementary instructional 25 

materials and technology-based materials, from any source and approved locally or 26 

by the state for legal and social compliance pursuant to Education Code sections 27 

60040-60045 and 60048 and the SBE guidelines in Standards for Evaluating 28 

Instructional Materials for Social Content (revised 2000). 29 

 (2) To purchase tests. 30 

 (3) To bind basic textbooks that are otherwise useable and are on the most 31 
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recent list of basic instructional materials adopted by the state board and made 1 

available pursuant to Education Code section 60200 or by the governing board 2 

pursuant to Education Code section 60400 for grades 9 to 12. 3 

 (4) To fund in-service training related to instructional materials. 4 

 (5) To purchase classroom library materials for kindergarten and grades 1 to 4 5 

with the condition the school district has developed a district wide classroom library 6 

plan pursuant to Education Code section 60242 (d)(1), (2) and (3). 7 

 (b) For purposes of the hearing requirement specified by Education Code Section 8 

60119, textbooks or instructional materials used in kindergarten and grades 1 to 8 9 

shall be considered “consistent with the content and cycles of the curriculum 10 

framework adopted by the state board” if students are provided textbooks or 11 

instructional materials from the most recent SBE adoption by the beginning of the 12 

first school term that commences no later than 24 months after those materials are 13 

adopted by the SBE pursuant to Education Code Section 60422. The requirements 14 

of this subdivision apply to the determination of whether textbooks or instructional 15 

materials are current, and not to the determination of sufficiency under Education 16 

Code Section 60119(c). This definition of currency applies only to textbooks or 17 

instructional materials that have been the subject of a state board adoption 18 

made on or after January 1, 2003. 19 

 (c)(d) For purposes of subdivision (c)(b) and Education Code sSection 60422(a), 20 

the reference to adoption of textbooks or basic instructional materials by the SBE shall 21 

refer to a primary adoption, which is the first adoption after the adoption of evaluation 22 

criteria by the SBE. A primary adoption is distinguished from a follow-up adoption, 23 

which is the second adoption of textbooks or basic instructional materials conducted by 24 

the SBE using the same evaluation criteria. Textbooks and basic instructional materials 25 

adopted in a follow-up adoption are added to the then-existing list of adopted textbooks 26 

and basic instructional materials for a subject area, and the period of adoption for those 27 

materials is the remaining time of the list for the primary adoption. 28 

 (e) Notwithstanding the provisions of subdivisions (a) and (b), in a fiscal year 29 

immediately following a primary adoption of textbooks and basic instructional materials 30 

in reading/language arts, mathematics, history-social science, or science, a local 31 
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education agency may use up to nine dollars  ($9.00) per student of a local agency’s 1 

IMFRP allocation for that fiscal year generated by students in kindergarten through 2 

grade 8, and grades 9-12 inclusive, for the purposes specified in paragraphs (1) to (5), 3 

inclusive, of subdivision (c), provided the local governing board certifies by resolution 4 

adopted at a duly noticed public meeting a decision to pilot (i.e. evaluate in actual 5 

classroom application), during that fiscal year immediately following the primary 6 

adoption,  one or more of the textbooks or basic instructional materials adopted by the 7 

SBE in that primary adoption.  The local governing board certification must be made 8 

after the SBE concludes the primary adoption and before the commencement of the 9 

fiscal year immediately following that primary adoption. 10 

NOTE: Authority cited:  Sections 33031 and 60005, Education Code.  Reference:  11 

Sections 60119, 60200, 60242, 60242.5, 60040-60045, 60048, 60400, 60421, and 12 

60422, and 60605. 13 

 14 

Chapter 17. County Superintendents 15 

Subchapter 1. Duties of County Superintendent 16 

Article 1. Services to School Districts and the State California Department of 17 

Education 18 

 19 

§ 17101. Definition of “Under Review”. 20 

 For the purposes of ensuring the use and sufficiency of state adopted textbooks and 21 

instructional materials and standards-aligned textbooks and instructional materials that 22 

are adopted by local governing boards, pursuant to Section 1240(i)(3) of the Education 23 

Code, schools “under review” are schools undergoing interventions pursuant to 24 

Sections 52055.5(b)(2), 52055.51, or 52055.650(e) of the Education Code. 25 

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 1240, 26 

52055.5, 52055.51, 52055.640, and 52055.650. 27 

 28 

 29 

 30 

03-08-05 31 
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MARCH 2005 AGENDA 
 

 General Waiver 
SUBJECT 
 

Request by Hacienda La Puente Unified School District (USD) to 
waive Education Code (EC) Section 52522(b) to increase from 5 
percent to 7 percent the proportion of their adult education state 
block entitlement that may be used to implement approved adult 
education innovation and alternative instructional delivery programs. 
 
Waiver Number: 4-12-2004 

 

 Action 
 
 

 Consent 

 
RECOMMENDATION 

  Approval    Approval with conditions    Denial  
That EC Section 33051(c) will apply, and the district will not be required to reapply 
annually if the information contained on the request remains the same. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
Waivers of this type have been approved by the State Board Of Education (SBE) since 
2001, in more recent years “permanent” under EC Section 33051(c) waivers have been 
granted. The department is proposing a change to make this increase permissive in the 
statute.  
 
SUMMARY OF KEY ISSUES 
In 1993 the California Legislature passed EC Section 52522 permitting the 
Superintendent of Public Instruction to approve adult school plans to spend up to 5 
percent of their block entitlement on innovation and alternative instructional delivery. 
 
Application requirements include reimbursement and accountability worksheets for all 
courses. Courses must be approved by the California Department of Education (CDE) 
per EC Section 52515, and certification of an approved attendance accountability 
system is required. All ten mandated adult education program areas are eligible, 
however the majority of approved applications offer coursework in Elementary Basic 
Skills, English as a Second Language, Citizenship, and Parent Education. 
 
Increased access to instruction for hard-to-serve adults is a basic tenet of adult 
education innovation and alternative instructional delivery programs. Checking out video 
and print materials, a decidedly low-cost, low-tech approach, has been the most 
prevalent intervention, however approved alternative instructional delivery modes also 
include live cable broadcast; audio check out, text, workbook and study packet 
assignments; and computer-based delivery. 
 
The SBE adopted waiver guidelines in March 2002 for local education agencies (LEAs) 
that apply for a waiver to increase the percentage of their state block entitlement 
expendable for innovation and alternative instructional delivery from 5 percent to an 
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amount not greater than 7 percent. 
 
Hacienda La Puente USD has submitted all items requested in the SBE waiver 
guidelines and the review of documentation supports waiver approval. 
 
The CDE recommends approval applying EC 35051(c) and the district will not be 
required to reapply annually if information contained on the request remains the same. 
 
WAIVER GUIDELINES 
 
The waiver request includes the following: 
 

1. Verification that all other requirements of the Adult Education Program in the LEA 
are in current statutory compliance. 
 

 Approval  Denial 
 

Hacienda La Puente USD verification has been submitted and is on file. 
 

2. Verification that the ratio of average daily attendance for adult education 
innovation and alternative instructional delivery of pupils to certificated 
employees responsible for adult education innovation and alternative instructional 
delivery shall not exceed the equivalent ratio of pupils to certificated employees 
for all other adult education programs operated by the district. 
 

 Approval  Denial 
 

Hacienda La Puente USD verification has been submitted and is on file. 
 

3. Verification that the district’s prior three-year history for annual apportionment 
indicates growth, stability, or not more than a 4.5 percent decline per year. 
Changes in the number of students with limited access that may support overall 
ADA loss in the regular adult education state apportionment program must be 
documented. 
 

 Approval  Denial 
 

Verification indicates stability within the prior three-year history for annual 
apportionment as well as yearly growth. Hacienda La Puente USD’s verification 
has been submitted and is on file. 
 

4. A request for an increase from 5 percent to an amount not greater than 7 
percent of the amount of the adult block entitlement that may be used for 
innovation and alternative instructional delivery programs to include a  
description of the program and a rational for change. Information and 
documentation in all of the following three areas is required for consideration of 
the waiver: 

 



Hacienda La Puente Unified School District 
Page 3 of 4 

 

Revised:  1/5/2012 2:08 PM 

• Increase In Number of Students with Limited Access to Traditional 
Education Options 

 
Hacienda La Puente USD verification of increase in the student population with 
limited access to traditional education options has been submitted and is on file. 
Adult education classes have lost access to five elementary school sites while 
experiencing demographic increase in number of second language speakers. 
 

 Approval  Denial 
 

• Increase In Program Capacity 
 
Hacienda La Puente USD verification of increased program capacity has been 
submitted and is on file. Program expansion increasing curriculum delivery and 
access to curriculum is documented. The number of instructors has increased 
and all classes are at capacity. Program has expanded from one to three 
instructional program areas. 
 

 Approval  Denial 
 

• Improved Student Assessment Documentation 
 
Hacienda La Puente USD verification of improved student assessment 
documentation has been submitted and is on file. 
 
The Innovation Program has added additional optional Comprehensive Adult 
Student Assessment System (CASAS) tests.  
 

 Approval  Denial 
 

Authority for Waiver: EC (EC) Section 33050 
 
Period of request: July 1, 2004 to June 30, 2006, EC 33051(c) will apply 
 
Local board approval date(s): September 9, 2004 
 
Public hearing held on date(s): September 9, 2004 
 
Bargaining unit(s) consulted on date(s): September 7, 2004   
 
Name of bargaining unit/representative(s) consulted: John Crowther 
 
Position of bargaining unit(s) (choose only one):  

  Neutral                         Support                       Oppose 
 
Public hearing advertised by (choose one or more): 

 posting in a newspaper       posting at each school           other (specify) 
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Advisory committee(s) consulted: Community Advisory Committee     
 
Objections raised (choose one):   None        Objections are as follows: 
 
Date(s) consulted: May 12, 2004 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
Approval adjusts the percentage within the district’s fixed adult education block 
entitlement. No additional funding would result from approval of this waiver request. 
 
BACKGROUND INFORMATION 
Consent Item: Backup materials, waiver request forms and supporting documents are 
not available for Web viewing but are available for inspection in the Waiver Office. 
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California Department of Education 
SBE-006 Federal (REV 07/21/04) ITEM #WC-2  
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 

 Federal Waiver 
SUBJECT 
 

Request by San Luis Obispo County Office of Education for a 
waiver of Section 131(d)(1) of the Carl D. Perkins Vocational and 
Technical Education Act of 1998 (Public Law 105-332). 
 
Waiver Number: Fed-33-2004 

 
 Action 

 
 

 Consent 
 

 
RECOMMENDATION 

  Approval    Approval with conditions    Denial  
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The State Board of Education (SBE) adopted guidelines in February 2001 to assist 
California Department of Education (CDE) staff in reviewing this type of waiver (Waiver 
Policy #2001-02). The SBE has approved a number of these waivers over the years. 
 
SUMMARY OF KEY ISSUES 
Section 131(d)(1) of the Carl D. Perkins Vocational and Technical Education Act of 
1998 (Public Law 105-332) requires local educational agencies (LEAs) whose 
allocations are less that $15,000 to enter into a consortium with other LEAs for the 
purpose of meeting the $15,000 minimum grant requirement. Section 131(d)(2) of the 
Act permits states to waive the consortium requirement in any case in which the LEA is: 

• In a rural, sparsely populated area, or is a public charter school operating 
secondary vocational and technical education programs; and  

• Demonstrates it is unable to enter into a consortium to participate in the Perkins 
funding.  

CDE staff contacted the San Luis Obispo County Office of Education and verified that 
the LEA received its first consortium waiver in the 1994-95 program year, and that the 
LEA continues to meet the waiver criteria. The LEA requests a renewal of the 
consortium waiver in order to receive its allocated funds for the 2004-05 program year. 
 
Authority for Waiver: Carl D. Perkins Vocational and Technical Education Act of 
1998, Section 131(d)(2). 
 
Period of request: July 1, 2004, through June 30, 2005  
 
Local board approval date(s): December 9, 2004 
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FISCAL ANALYSIS (AS APPROPRIATE) 
Approval will enable the San Luis Obispo County Office of Education to receive its 
Perkins funds for the 2004-05 program year (estimated to be approximately $9,196) 
without having to participate in a consortium. The waiver has no significant effect on the 
distribution of Perkins funds statewide. 
 
BACKGROUND INFORMATION 
Consent Item: Backup materials, waiver request forms and supporting documents are 
not available for Web viewing but are available for inspection in the Waiver Office. 
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California Department of Education 
SBE-006 Federal (REV 07/21/04) ITEM #WC-3  
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 

 Federal Waiver 
SUBJECT 
 

Request by Mammoth Unified School District for a waiver of 
Section 131(d)(1) of the Carl D. Perkins Vocational and Technical 
Education Act of 1998 (Public Law 105-332) 
 
Waiver Number: Fed-34-2004 

 
 Action 

 
 

 Consent 
 

 
RECOMMENDATION 

  Approval    Approval with conditions    Denial  
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The State Board of Education (SBE) adopted guidelines in February 2001 to assist 
California Department of Education (CDE) staff in reviewing this type of waiver (Waiver 
Policy #2001-02). The SBE has approved a number of these waivers over the years. 
 
SUMMARY OF KEY ISSUES 
Section 131(d)(1) of the Carl D. Perkins Vocational and Technical Education Act of 
1998 (Public Law 105-332) requires local educational agencies (LEAs) whose 
allocations are less that $15,000 to enter into a consortium with other LEAs for the 
purpose of meeting the $15,000 minimum grant requirement. Section 131(d)(2) of the 
Act permits states to waive the consortium requirement in any case in which the LEA is: 

• In a rural, sparsely populated area, or is a public charter school operating 
secondary vocational and technical education programs; and  

• Demonstrates it is unable to enter into a consortium to participate in the Perkins 
funding.  

CDE staff contacted the Mammoth Unified School District and verified that the LEA 
meets the waiver criteria. The LEA requests a consortium waiver in order to receive its 
allocated funds for the 2004-05 program year. 
 
Authority for Waiver: Carl D. Perkins Vocational and Technical Education Act of 
1998, Section 131(d)(2). 
 
Period of request: July 1, 2004, through June 30, 2005  
 
Local board approval date(s): January 24, 2005 
 
 



Mammoth Unified School District 
Page 2 of 2 

 

Revised:  1/5/2012 2:09 PM 

 
FISCAL ANALYSIS (AS APPROPRIATE) 
Approval will enable the Mammoth Unified School District to receive its Perkins funds 
for the 2004-05 program year (estimated to be approximately $9,126) without having to 
participate in a consortium. The waiver has no significant effect on the distribution of 
Perkins funds statewide. 
 
BACKGROUND INFORMATION 
Consent Item: Backup materials, waiver request forms and supporting documents are 
not available for Web viewing but are available for inspection in the Waiver Office. 
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California Department of Education 
SBE-006 Federal (REV 07/21/04) ITEM #WC-4  
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 

 Federal Waiver 
SUBJECT 
 

Request by River Delta Unified School District for a waiver of 
Section 131(d)(1) of the Carl D. Perkins Vocational and Technical 
Education Act of 1998 (Public Law 105-332). 
 
Waiver Number: Fed-35-2004 

 
 Action 

 
 

 Consent 
 

 
RECOMMENDATION 

  Approval    Approval with conditions    Denial  
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The State Board of Education (SBE) adopted guidelines in February 2001 to assist 
California Department of Education (CDE) staff in reviewing this type of waiver (Waiver 
Policy #2001-02). The SBE has approved a number of these waivers over the years. 
 
SUMMARY OF KEY ISSUES 
Section 131(d)(1) of the Carl D. Perkins Vocational and Technical Education Act of 
1998 (Public Law 105-332) requires local educational agencies (LEAs) whose 
allocations are less that $15,000 to enter into a consortium with other LEAs for the 
purpose of meeting the $15,000 minimum grant requirement. Section 131(d)(2) of the 
Act permits states to waive the consortium requirement in any case in which the LEA is: 

• In a rural, sparsely populated area, or is a public charter school operating 
secondary vocational and technical education programs; and  

• Demonstrates it is unable to enter into a consortium to participate in the Perkins 
funding.  

CDE staff contacted the River Delta Unified School District and verified that the LEA 
received its first consortium waiver in the 1991-92 program year, and that the LEA 
continues to meet the waiver criteria. The LEA requests a renewal of the consortium 
waiver in order to receive its allocated funds for the 2004-05 program year. 
 
Authority for Waiver: Carl D. Perkins Vocational and Technical Education Act of 
1998, Section 131(d)(2). 
 
Period of request: July 1, 2004, through June 30, 2005  
 
Local board approval date(s): November 16, 2004 
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FISCAL ANALYSIS (AS APPROPRIATE) 
Approval will enable the River Delta Unified School District to receive its Perkins funds 
for the 2004-05 program year (estimated to be approximately $13,944) without having to 
participate in a consortium. The waiver has no significant effect on the distribution of 
Perkins funds statewide. 
 
BACKGROUND INFORMATION 
Consent Item: Backup materials, waiver request forms and supporting documents are 
not available for Web viewing but are available for inspection in the Waiver Office. 
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California Department of Education 
SBE-007 Petition (REV 07/21/04) ITEM #WC-5  
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 

 General Waiver 
SUBJECT 

Request by Oakland Unified School District (OUSD) to waive 
California Code of Regulations (CCR), Title 5, Section 11960(a) 
related to charter school attendance for Monarch Academy. 
 
Waiver Number: 14-12-2004 

  Action 
 
 

 Consent 

 
RECOMMENDATION 

  Approval    Approval with conditions    Denial  
That: 1) Monarch Academy will report attendance for a maximum of two tracks; 2) each 
track will provide a minimum of 175 days; 3) Monarch Academy will operate with a 
multi-track calendar for the school year 2004-05 only; 4) no track will have fewer than 
55 percent of its school days prior to April 15; and 5) the average daily attendance 
(ADA) will be separately calculated in each track, rather than for the school as a whole. 
   
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
At its July 2000 meeting, the State Board of Education (SBE) approved the Charter 
School Average Daily Attendance Waiver Policy (#2000-05) that applies to this waiver 
request. 
 
SUMMARY OF KEY ISSUES 
Monarch Academy began operations as a K-8 school in Fall 2000, initially under the 
name “Aspire Public School.” Most of the enrollees previously attended Oak Tree 
Charter School whose charter was revoked by OUSD in 2000. Presently, Monarch 
Academy operates as a K-8 elementary school serving up to 360 students in K-5 and a 
satellite site serving up to 232 students in K-8. They now wish to be permitted to 
operate with a multi-track calendar for school year 2004-05 and to calculate average 
daily attendance separately in each track.  
 
Monarch Academy had limited facilities to serve their student population. A new facility 
was acquired to supplement the existing one, but the new facility required additional 
improvements. The repairs were not completed by the first day of school. The charter 
school is requesting a multi-track calendar for one year (2004-05). Monarch Academy is 
requesting two tracks, with each track providing instruction for 175 days. 
 
Charter schools that operate on a multi-track year-round calendar may request this 
waiver. A waiver of this section will allow the charter school to operate with a multi-track 
calendar for two tracks during school year 2004-05. In a multi-track calendar, the total 
number of days that school is taught may exceed 200 days. However, each track  
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of students is only provided instruction for the number of days in each track, typically  
175 days. Therefore, a waiver would be necessary for a multi-track charter school to 
separately calculate ADA in each track, rather than for the school as a whole.  
 
On the basis of this analysis, the California Department of Education recommends 
approval of this waiver, for the 2004-05 school year only. 
 

 Authority for Waiver: EC Section 33050, CCR, Title 5, Section 11960(a) 
 
Period of request: August 1, 2004 – August 1, 2005 
 
Local board approval date(s): December 8, 2004 
 
Public hearing held on date(s): December 8, 2004 
 
Public hearing advertised by (choose one or more):  

 posting in a newspaper       posting at each school           other (specify) 
 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
No state fiscal impact is expected as a result of this waiver. 
 
BACKGROUND INFORMATION 
Consent item: Waiver request forms and supporting documents are available for 
inspection in the Waiver Office. 
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California Department of Education 
SBE-005 Specific (REV 07/21/04) ITEM #WC-6  
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 

 Specific Waiver 
SUBJECT 
 

Request by Poway Unified School District to waive Education 
Code (EC) Section 56362(c); allowing the caseload of the Resource 
Specialist to exceed the maximum caseload of 28 students by no 
more than four students (32 maximum). Crystal Ochoa assigned at 
Garden Road Elementary School. 
 
Waiver Number: 4-1-2005 

   Action 
 
 

   Consent 

 
RECOMMENDATION 

  Approval    Approval with conditions    Denial  
 
That the district will provide additional instructional aide assistance at a minimum of five 
hours per day.  
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
Both EC 56101 and California Code of Regulations (CCR), Title 5, Section 3100, allow 
the State Board of Education to approve waivers of resource specialists to exceed the 
maximum caseload of 28 students by no more than four students. However, there are 
specific requirements in these regulations, which must be met for approval, and if these 
requirements are not met, the waiver must be denied. 
 
A Resource Specialist program shall be under the direction of a Resource Specialist 
(RS) who is a credentialed Special Education teacher, or who has had three or more 
years of teaching experience, including both regular and Special Education teaching 
experience, as defined by rules and regulations of the Commission of Teacher 
Credentialing and who has demonstrated the competencies for a Resource Specialist 
as established by the Commission on Teacher Credentialing. 
 
SUMMARY OF KEY ISSUES 
CCR, Title 5, Section 3100 states: The waiver stipulates that an affected resource 
specialist will have the assistance of an instructional aide at least five hours daily 
whenever that resource specialist’s caseload exceeds the statutory minimum during the 
waiver’s effective period. The waiver requests that the RS will have an increase in her 
caseload from 28 to 32 students.  
 
Crystal Ochoa, the RS, assigned to Garden Road Elementary School in the Poway 
Unified School District, agrees to the increase in her caseload and looks forward to 
working with the additional four students. Ms. Ochoa participated in the development of 
the waiver and agreed to exceed the maximum caseload of 28 students by no more 
than four students. The District and Ms. Ochoa are aware that this waiver will not be 
approved next year for the additional caseload due to the statutory maximum for not 
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more than two school years pursuant to CCR, Title 5, Section 3100. 
 
Dan Raczka, the Poway Federation of Teachers union representative, also participated 
in the waiver development and submitted a neutral position. Title 5, CCR, Section 3100 
does not require union agreement, only participation in the waiver process.  
 
The California Department of Education is recommending approval of this waiver 
because the teacher agrees and all other conditions are met. 
 
Authority for the Waiver: EC 56101 and CCR, Title 5, Section 3100. 
 
Period of request: December 13, 2004 to June 22, 2005. 
 
Local board approval date(s): December 13, 2004. 
 
Bargaining unit(s) consulted on date(s): December 8, 2004.   
 
Name of bargaining unit(s)/representative(s): Poway Federation of Teachers, 
Don Raczka, union representative. 
 
Position of bargaining unit(s) (choose only one):  

 Neutral              Support              Oppose 
Comments (if appropriate): 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
If this waiver is denied, the Poway Unified School District will need to employ additional 
qualified staff or persons with emergency qualifications to provide services to the 
special education students placing a financial hardship on the district. 
 
BACKGROUND INFORMATION 
Consent Item: Backup materials, waiver request forms and supporting documents are 
not available for web viewing but are available for inspection in the Waiver Office. 
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California Department of Education 
SBE-004 General (REV 07/21/04) ITEM #W-1  
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 

 General Waiver 
SUBJECT 
 

Sunnyside Union Elementary School District (SUESD) Academic 
Performance Index (API) Waiver.  Specifically, the SUESD requests 
waiver of a portion of CCR, Title 5, Section 1032(d)(1) & (6) to allow 
Sunnyside Elementary School to be given a valid API for the 2004 
year despite “adult testing irregularities,” (CST mathematics for 
17 second-grade students) 5.09 percent. 
 
Waiver Number: 13-1-2005 

 

 Action 
 
 

 Consent 

 
RECOMMENDATION 

  Approval    Approval with conditions    Denial  
Denial is recommended per Education Code Section 33051(a)(1); the educational 
needs of the pupils are not adequately addressed. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The Title 5 regulation that the SUESD is asking to waive was specifically adopted by the 
State Board of Education (SBE) to protect the educational needs of the pupils. This 
regulation allows a school with adult testing irregularities that have affected less than 5 
percent of the pupils tested to receive a valid API for the current year, but not be eligible 
for participation in any of the API award programs for that year. In 2001, the SBE 
approved CCR, Title 5, Section 1032(d)(1) and (6): 
 

“In 2001 and subsequent years, a school’s API shall be considered invalid under 
any of the following circumstances: 

 
(1) The local educational agency notifies the California Department of Education 

(Department) that there were adult testing irregularities at the school affecting 
5 percent or more of the pupils tested. 

 
(6) If, at any time, information is made available to or obtained by the Department 

that would lead a reasonable person to conclude that one or more of the 
preceding circumstances occurred.” 

 
Prior to 2001 schools with any testing irregularities could not get a valid API except 
through the waiver process. 
 
SUMMARY OF KEY ISSUES 
The Public Schools Accountability Act (PSAA) was based on educational needs of 
students, particularly that of improving student achievement.  Increases or decreases in 
student achievement at a school are measured through the API. The Title 5 Regulation 
that the SUESD is asking to waive was specifically adopted by the SBE to protect the 
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educational needs of the pupils by ensuring the validity of the API. This regulation 
requires that the Department invalidate a school’s API if 5 percent or more of the 
students tested had testing irregularities. SBE adopted this regulation to ensure that the 
API would be a valid measure of student achievement by placing a maximum level of 
testing irregularities included in a school’s API.   
 
The SUESD is requesting that Sunnyside Elementary School receive a 2004 API 
Growth and a 2004 API Base, even though the school had testing irregularities of 5 
percent or more of the students tested.  SUESD did not report this irregularity; rather it 
was identified as a result of the erasure analysis done by ETS on behalf of CDE.  The 
school claims that the neither the teacher or the test proctor did any erasures. 
 
The population of the students present during the irregularity was 17, second grade 
students.  The explanation for the excessive number of erasures is that during the test a 
very loud parent came into the room and after speaking loudly for about seven minutes 
she traumatized the students.  Afterwards the teacher believed it necessary to repeat 
some questions, which is a testing irregularity. 
 
Based on information from the erasure analysis, 5.1 percent of the students tested were 
affected by the adult testing irregularity (17 students affected by irregularities divided by 
334 total tested).  In accordance with the required test administration procedures and 
SBE-adopted regulations, the Department recommends denial of the waiver. 
 
Authority for Waiver: Education Code (EC) Section 33050 
 
Period of request: 2003-04 testing year 
 
Local board approval date(s):  February 7, 2005  
 
Public hearing held on date(s):  February 7, 2005  
 
Bargaining unit(s) consulted on date(s):  January 26, 2005 (STA) and 
January 27, 2005 (CSEA) 
 
Name of bargaining unit/representative(s) consulted: Sunnyside Teachers 
Association (STA), Ruth Gale and CSEA, Richard Miranda, both on January 20, 2005 
 
Position of bargaining unit(s) (choose only one):  

  Neutral                          Support                       Oppose 
Comments (if appropriate): 
 
Public hearing advertised by (choose one or more): 

  posting in a newspaper       posting at each school            other (District 
website) 
 
 
 
 
 
Advisory committee(s) consulted: Site Council    
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Objections raised (choose one):    None        Objections are as follows: 
 
Date(s) consulted:  January 27, 2005 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
No state fiscal impact is expected as a result of approving this waiver.   
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office. 
 
Attachments: 

• General Waiver Request (3 pages) 
• January 20, 2005 Letter from Superintendent Steve Tsuboi (3 pages) 
• November 22, 2004 Letter from Superintendent Steve Tsuboi (3 pages) 

 
 
 
 



W-1 THROUGH W-21 
 

 
*    Proposed Consent: Waivers in this column are recommended for approval by both SBE and CDE staffs. 
**  Non-Consent: Waivers in this column are either recommended for denial or warrant discussion.  These 
      waivers are printed in boldface type. 

MARCH 2005 
PROPOSED CONSENT and NON-CONSENT WAIVERS 

Staff Recommendations 
 

ITEM # WAIVER SUBJECT PROPOSED CONSENT* 
 
(SBE/CDE 
Recommendation) 

NON-CONSENT** 
 
(CDE Only 
Recommendation) 

ITEM W-1 Academic Performance Index  Deny 
ITEM W-2 Charter School Attendance 

(Over 22) 
 Approve with conditions 

ITEM W-3 Charter School (District 
geographic limits-classroom 
based charters) 

 Deny 

ITEM W-4 Charter School (District 
geographic limits-classroom 
based charters) 

 Approve with condition 

ITEM W-5 Charter School (County 
geographic limits-non-classroom 
based charters) 

Waiver withdraw  

ITEM W-6 Charter Schools (March 1 
deadline) 

 Approve with condition 

ITEM W-7 Community Day School Approve  
ITEM W-8 Community Day School Approve, ECS 33051(c)  
ITEM W-9 Equity Length of Time Approve with condition  
ITEM W-10 II/USP (state monitor) without 

valid 2003 
 Deny 

ITEM W-11 Instructional Materials (AB 2519) Approve  
ITEM W-12 Instructional Materials (AB 2519) Approve  
ITEM W-13 Instructional Time Penalty Approve with conditions  
ITEM W-14 Instructional Time Penalty Approve with conditions  
ITEM W-15 Out-of-State Excursions and Field 

Trips 
Approve  

ITEM W-16 Petition Approve with conditions  
ITEM W-17 Petition Approve . 
ITEM W-18 Petition Approve  
ITEM W-19 Sale of Surplus/Obsolete 

Instructional Materials 
 Deny 

ITEM W-20 Sale/Lease of Property  Approve with conditions 
ITEM W-21 Special Education (extended 

school year) 
Approve with conditions  
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California Department of Education 
SBE-004 General (REV 07/21/04) ITEM #W-2  
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 

 General Waiver 
SUBJECT 
 

Request by Mattole Unified School District for Mattole Valley 
Charter School to waive California Code of Regulations (CCR), Title 
5, Section 11960(c)(1)(A)(B), related to charter school attendance, to 
be able to serve 35 students that have reached 23 years and older, 
while continuing to receive K-12 apportionment for these students for 
seven months. 
 
Waiver Number: 10-11-2004 

 

 Action 
 
 

 Consent 

 
RECOMMENDATION 

  Approval     Approval with conditions    Denial  
Approval on the condition that this waiver will only cover those adult students, who have 
been continuously enrolled, and have received their diploma on or before January 14, 
2005. Waiver will be void after January 15, 2005. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
A request for a waiver of CCR, Title 5, Section 11960(c)(1)(A) (B) from the Del Norte 
County Office of Education to permanently serve students over 22 was denied by the 
State Board of Education in May 2004.  A second long-term waiver of this type was 
withdrawn because of opposition. 
 
However, this waiver request is very limited (35 adult students for one semester) in 
comparison to the Del Norte COE waiver request.  
 
SUMMARY OF KEY ISSUES 
Education Code Section 47612(b) clearly and unambiguously places a limitation on the 
claiming of individuals over 19 years of age as K-12 average daily attendance (ADA) by 
charter schools. Prior to the formulation and approval of new regulations, the limitation 
was expressed as an administrative interpretation, which had not been codified in 
regulations, thus demonstrating that the statute was in need of clarification.  
 
New regulations (CCR, Title 5, Section 11960) clarified when individuals over 19 years 
of age can be claimed as K-12 average daily attendance by charter schools. In 
establishing these new regulations, the SBE limited initial enrollment in charter schools 
to 19 year old and younger students. Once enrolled, attendance for apportionment 
purposes can be generated by 19 through 22 year old students only if they are 
continuously enrolled in the charter school and making satisfactory progress toward 
completion of a high school diploma. When the student turns 23 years old, charter 
school apportionment can no longer be generated. The new regulations took effect on 
July 1, 2004.  
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Mattole Valley Charter School is requesting a limited waiver of these regulations so that 
this school can continue to receive K-12 apportionment for adult students who are over 
the age of 22 years old and who have been continuously enrolled in the school. This is 
a one-time request covering only the time period from August 23, 2004 to January 15, 
2005 when the students completed their course work to graduate. 
 
The rationale for this waiver request is that the area served by the charter school in 
Humboldt County is remote and rural. The charter school has been very receptive to the 
needs of adult students and has established a program to serve these students.  
 
Most of these students have limited income or are below the poverty level. Adult 
education opportunities are not readily available in rural Humboldt County. This waiver 
request will allow these students to receive a high school diploma and allow the charter 
school to receive apportionment for these students for one semester. 
 
Although the waiver request was originally submitted to serve 35 adult students, the 
California Department of Education (CDE) has verified with the Mattole USD that 17 
adult students actually graduated and received a high school diploma from August 23, 
2004 to January 15, 2005 (see attached letter). Therefore, the conditional CDE 
recommendation for approval only covers these 17 students and not the 35 students 
originally requested. 
 
The department recommends approval because of the extremely limited basis of the 
waiver. The waiver will be void after January 15, 2005. 
 
Authority for Waiver: Education Code (EC) Section 33050 
 
Period of request: August 23, 2004 to January 14, 2005 
 
Local board approval date(s): November 18, 2004 
 
Public hearing held on date(s): November 18, 2004 
 
Bargaining unit(s) consulted on date(s): August 27, 2004   
 
Name of bargaining unit/representative(s) consulted: Cathlyn Wright  
 
Position of bargaining unit(s) (choose only one):  

  Neutral                          Support                       Oppose 
Comments (if appropriate): 
 
Public hearing advertised by (choose one or more): 

 posting in a newspaper         posting at each school           other (specify) 
 
 

Advisory committee(s) consulted: Mattole Valley Charter Council    
 
Objections raised (choose one):    None        Objections are as follows: 
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Date(s) consulted: September 20, 2004 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
The charter school block grant rate in the 2004-05 school year is approximately $5,600 
per full-time student. Therefore, the cost to the state for these 17 full-time adult charter 
students from August 23, 2004, through January 14, 2005 (.5 school year), is $47,600.  
 
If adult education programs were available in this part of Humboldt County, the cost to 
the state for these students would be $28,050 less.  
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office. 
 
Attachments: 

• General Waiver Request (4 pages) 
• Fax memo from Mattole dated February 18, 2005 (1 page) 
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California Department of Education 
SBE-004 General (REV 07/21/04) ITEM #W-3  
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 

 General Waiver 
SUBJECT 
Request by Eagles Peak Charter School under Education Code 
(EC) Section 33054 to waive EC Section 47605(a)(1) and 
47605.1(e)(3) pertaining to geographic limits on classroom-based 
charter schools so that they can continue to operate a site within the 
Vista Unified School District, outside of the geographic boundaries of 
the authorizing school district (Julian Union High School). 
 

Waiver Number: 1-1-2005 

 

 Action 
 
 

 Consent 

 
RECOMMENDATION 

  Approval    Approval with conditions    Denial  
Reason: EC Section 33051(a)(1) The educational needs of the pupils are not 
adequately addressed.  
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The State Board of Education (SBE) approved four similar waivers on September 9, 
2004 (Item W-28). However, these waivers addressed the sudden closure of California 
Charter Academy (CCA) sites. 
 
SUMMARY OF KEY ISSUES 
Assembly Bill 1994 was enacted by the Legislature in 2002 and amended EC Section 
47605 in part to include the following provisions relating to classroom-based programs. 
 
EC Section 47605(a)(1) states that “A petition for the establishment of a charter school 
shall identify a single charter school that will operate within the geographic boundaries 
of that school district. A charter school may propose to operate at multiple sites within 
the school district, as long as each location is identified in the charter school petition.” 

 
EC Section 47605.1(e)(3) states that “Notwithstanding other implementation time lines 
in this section, by June 30, 2005, or upon the expiration of a charter that is in existence 
on January 1, 2003, whichever is later, all charter schools shall be required to comply 
with this section for schoolsites at which education services are provided to pupils prior 
to or after July 1, 2002, regardless of whether the charter school initially received 
approval of its charter school petition prior to July 1, 2002. To achieve compliance with 
this section, a charter school shall be required to receive approval of charter petition in 
accordance with this section and Section 47605.” 

 
Eagles Peak Charter School is authorized by the Julian Union High School District in 
San Diego County. This school offers various nonclassroom-based programs 
throughout San Diego, Riverside, and Orange counties. In addition to the 
nonclassroom-based programs, Eagles Peak Charter School operates one site-based 
program in Vista, California (outside the boundaries of the charter school’s authorizing 
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district) that is the subject of this waiver request. Eagles Peak Charter School has 
operated this program in Vista since December 2002. The program is a dual-immersion, 
(bilingual) K-8 program that currently enrolls 225 students.  
 
Eagles Peak Charter School had a 691 Base API in 2003 with a 4 Similar Schools 
Ranking and a 1 Statewide Ranking. Although ranking information is not yet available in 
2004, the school’s API Growth in 2004 is 668, a decrease of 23 points. Eagles Peak 
Charter School reports that the Vista program has been successful with the California 
English Language Development Test (CELDT) scores improving by 68 points last year.  
 
In establishing geographic and site limitations for charter schools, the intent of 
Assembly Bill 1994 was to bring charter schools closer to their authorizing districts. In 
addition, the Governor’s signing message related to Senate Bill 1766 in July 2004, 
strongly supports the geographic and site limitations of EC Section 47605.1. The 
Governor’s signing message included the following statement 

 “I am signing Senate Bill 1766 which exempts the Delta Charter High School 
from the geographic and site restrictions on charter school operations. 
However, I wish to make it clear that this is an exceptional case, and I do not 
seek to weaken the accountability provisions provided in current law. Broadly, I 
believe that the geographic and site restrictions can provide protection against 
the abuses engaged in by certain satellite charter school sites a few years ago. 
For the charter school system to provide meaningful educational reform, 
accountability must go hand in hand with flexibility. In many cases, excessive 
distance between a charter school site and its authorizing entity have led to 
inadequate oversight…” 

The SBE approved four similar waiver requests on September 9, 2004 (Item W-28). It is 
important to note, however, that these waivers addressed the sudden closure of CCA 
sites and the intent of the CDE to assist displaced students and their families in finding 
placement at other schools as quickly as possible. Existing charter schools assisted in 
the placement of these students, but some waiver requests were necessary to allow 
charter schools to serve these displaced students. Additionally, these waiver requests 
were only approved for the 2004-05 school year. 
The circumstances related to this waiver request for the site-based program in Vista are 
very different from the September 2004 waiver requests. Assembly Bill 1994 was 
enacted by the Legislature in 2002 and the implementation guidelines for this charter 
school are June 30, 2005. The primary intent of this bill was to bring charter schools 
closer to their authorizing districts. It has been two and one-half years since this 
legislation was approved, and Eagles Peak Charter School has had ample time to seek 
authorization for a new charter from a school district in Vista and comply with all 
provisions of EC Section 47605.1. 
 
In addition there is no support letter from the Vista Unified School District, where the 
Eagles Peak Charter School (chartered by the Julian Union High School District) will be 
located. Therefore, for all of the above reasons, the CDE recommends denial of this 
waiver based on EC Section 33051(a)(1): The educational needs of the pupils are not 
adequately addressed. 
 
Period of request: July 1, 2005, through June 30, 2006 
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Local board approval date(s): December 16, 2004 
 
Public hearing held on date(s): December 16, 2004 
 
Bargaining unit(s) consulted on date(s): December 16, 2004   
 
Name of bargaining unit/representative(s) consulted: C. McColl 
 
Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                       Oppose 
Comments (if appropriate): 
 
Public hearing advertised by (choose one or more): 

 posting in a newspaper       posting at each school           other (specify) 
 
 

Advisory committee(s) consulted: Advisory Committee 
 
Objections raised (choose one):   None        Objections are as follows: 
 
Date(s) consulted: December 16, 2004 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
This waiver request will not greatly impact either state or local finances. 
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office. 
 
Attachments: 

• General Waiver Request (2 pages) 
• Certification Form (1 page) 
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California Department of Education 
SBE-004 General (REV 07/21/04) ITEM #W-4  
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 

 General Waiver 
SUBJECT 
 

Request by Enterprise Elementary School District to waive 
Education Code (EC) 47605.1(e)(3) and portions of EC 47605(a)(1), 
for the Chrysalis Charter School to allow the use of two sites, one 
in the Enterprise School District and the other at Turtle Bay 
Exploration Park in the Redding School District. 
 
Waiver Number: 21-1-2005 

 

 Action 
 
 

 Consent 

 
RECOMMENDATION 

  Approval   Approval with conditions   Denial  
That the waiver be approved for the 2005-06 school year  
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
Several similar waivers were approved by the SBE on September 9, 2004 (Item W-28). 
However, these waivers addressed the sudden closure of California Charter Academy 
(CCA) sites. 
 
SUMMARY OF KEY ISSUES 
Assembly Bill 1994 was enacted by the Legislature in 2002 and amended EC Section 
47605 to include the following provisions relating to classroom-based programs. 

 
EC 47605(a)(1) A petition for the establishment of a charter school shall identify 
a single charter school that will operate within the geographic boundaries of 
that school district. 

 
EC47605.1(e)(3) Notwithstanding other implementation timelines in this 
section, by June 30, 2005, or upon the expiration of a charter that is in 
existence on January 1, 2003, whichever is later, all charter schools shall be 
required to comply with this section for schoolsites at which education services 
are provided to pupils prior to or after July 1, 2002, regardless of whether the 
charter school initially received approval of its charter school petition prior to 
July 1, 2002. To achieve compliance with this section, a charter school shall be 
required to receive approval of charter petition in accordance with this section 
and Section 47605.” 

 
Chrysalis Charter School is authorized by the Enterprise Elementary School District in 
Shasta County. Chrysalis is a museum-based charter school with two sites, the first 
located in the Redding District, with a focus on natural science serving students 
kindergarten through 8th grade. This charter school has one site within the boundaries  
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of the Enterprise Elementary School District, and another two miles away, but within the 
Redding School District boundaries, which is the subject of this waiver request.  
 
Chrysalis Charter School had a 792 Base API in 2003 with an 8 Statewide Ranking. 
Although ranking information is not yet available in 2004, the school’s API Growth in 
2004 is 776, a decrease of 16 points.  
 
The California Department of Education recommends approval of this waiver request for 
one year (July 1, 2005, to June 30, 2006) for the following reasons: 

1) In establishing geographic and site limitations for charter schools, the intent of 
Assembly Bill 1994 was to bring charter schools closer to their authorizing 
districts. Chrysalis Charter School is currently operating close to their authorizing 
district with a school campus only two miles from the district authorizer’s office.  

2) The school has built a productive working relationship over a nine-year period 
with Enterprise Elementary School District and the Redding School District.  

3) The students at the school are exhibiting high achievement as measured by API 
results.  

4) Redding School District supports this waiver request (see attached letter from 
Redding School District).  

 
The circumstances related to this waiver request are very different from the September 
2004 waiver requests related to CCA closures and the Eagles Peak Waiver Request on 
the March 2005 SBE agenda. 
 
Authority for Waiver: EC Section 33050 
 
Period of request: 7/1/05-6/30/07 (requested) - modified by CDE to 7/1/05-6/30/06  
 
Local board approval date(s): February 2, 2005 
 
Public hearing held on date(s): February 2, 2005 
 
Bargaining unit(s) consulted on date(s): January 31, 2005  
 
Name of bargaining unit/representative(s) consulted: EETA, Dan Mulloy 
 
Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                       Oppose 
Comments (if appropriate): 
 
Public hearing advertised by (choose one or more): 

 posting in a newspaper        posting at each school           other (specify) 
 

Advisory committee(s) consulted: Chrysalis Council 
 
Objections raised (choose one):    None        Objections are as follows: 
 
Date(s) consulted: December 15, 2004 
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FISCAL ANALYSIS (AS APPROPRIATE) 
This waiver request will not greatly impact either state or local finances. 
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for web viewing.  Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office. 
 
Attachments: 

• General Waiver Request (5 pages) 
• Support letter from Redding School District (1page) 
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California Department of Education 
SBE-004 General (REV 07/21/04) ITEM #W-5  
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 

 General Waiver 
SUBJECT 
 

Request by Julian Union School District under Education Code 
(EC) Section 33054 for a renewal to waive EC 47605.1(c)(2) 
pertaining to geographic limits on resource centers for 
nonclassroom-based charter schools so that Julian Charter School 
can continue to operate resource centers in adjacent counties, 
Riverside and Orange.  
 
Waiver Number: 6-1-2005 

 

 Action 
 
 

 Consent 

 
RECOMMENDATION 

  Approval    Approval with conditions     Denial  
Reason: EC 33051(a) (1) The educational needs of the pupils are not adequately 
addressed.  
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
Julian Charter School received approval of an identical waiver request (although the 
CDE had recommended denial) by the SBE on May 13, 2004, for specifically limited 
one-year period to allow the school time to fully comply with AB 1994.  Approval of this 
waiver request for the second consecutive year would make this waiver permanent 
under Education Code Section 33051(c). 
 
SUMMARY OF KEY ISSUES 
Assembly Bill 1994 was enacted by the Legislature in 2002 and amended Education 
Code 47605.1 to include the following provisions: 

 
“EC 47605.1 (c) Notwithstanding any other provision, a charter school may 
establish a resource center, meeting space, or other satellite facility located in a 
county adjacent to that in which the charter school is authorized if the following 
conditions are met: 
(1) The facility is used exclusively for the educational support of pupils who are 
enrolled in nonclassroom-based independent study of the charter school. 
(2) The charter school provides its primary educational services in, and a 
majority of the pupils it serves are residents of, the county in which the school 
is authorized.”  
 

Julian Charter School, a nonclassroom-based charter school authorized by the Julian 
Union Elementary School District in San Diego County, has not fully complied with AB 
1994 and Board direction from May 2004.  The charter school enrolls the majority of its 
students in the adjacent counties of Riverside and Orange and currently has two 
resource centers in adjacent counties that support nonclassroom-based  
 



Julian Union School District 
Page 2 of 3 

Revised:  1/5/2012 2:06 PM 

 
 
 
students. The school would like to continue to maintain these facilities and add a new 
resource center in an adjacent county.   
 
Julian Charter School had a 699 Base API in 2003 with a 4 Similar Schools Ranking 
and a 1 Statewide Ranking. Although 2004 ranking information is not yet available, the 
school’s API Growth in 2004 is 716, an increase of 17 points. The school met its API 
growth target for 2004. Julian Charter School was required to submit a funding 
determination in accordance with EC 47634.2; the State Board of Education funded 
Julian Charter School at the 100% level in September 2004. 
 
The California Department of Education recommends denial of this waiver request for 
the following reasons. In establishing geographic and site limitations for charter schools, 
the intent of Assembly Bill 1994 was to bring charter schools closer to their authorizing 
districts. 
 
In addition, the Governor’s signing message related to Senate Bill 1766 in July 2004 
strongly supports the geographic and site limitations of EC 47605.1:  

“I am signing Senate Bill 1766 which exempts the Delta Charter High School 
from the geographic and site restrictions on charter school operations. 
However, I wish to make it clear that this is an exceptional case, and I do not 
seek to weaken the accountability provisions provided in current law. Broadly, I 
believe that the geographic and site restrictions can provide protection against 
the abuses engaged in by certain satellite charter school sites a few years ago. 
For the charter school system to provide meaningful educational reform, 
accountability must go hand in hand with flexibility. In many cases, excessive 
distance between a charter school site and its authorizing entity have led to 
inadequate oversight…” 
 

Last year, when the waiver was approved Julian Charter School was given two options 
to maintain these resource centers and fully comply with the provisions of AB 1994.  

1) Increase the enrollment of students residing in San Diego County to at least 
50% of the school’s total average daily attendance.  If this had been done, 
Julian Charter School could maintain their existing resource centers in 
adjacent counties and establish new centers to serve nonclassroom-based 
students in Riverside or Orange Counties.   

2) Julian was also encouraged to go to local districts or the county offices in 
Riverside County and Orange County and seek new charter schools to 
serve these counties.  

 
In fact neither of these options appear to have been exercised by this charter during the 
first year of waiver approval.  
 
A letter dated January 11, 2005 (attached) from the Riverside County Associate 
Superintendent of Schools refused to endorse this second waiver request because they 
don’t want to set a precedent that the Julian Charter, currently serving 850 students in 
Riverside County would be allowed to continue. They would prefer the charter be with 
school district in the county or the Riverside County Office itself.  This would facilitate 
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issues of oversight and quality as designed by the law.  Riverside County itself does 
encompass over 7000+ square miles. 
 
The department again recommends denial of this renewal on the basis of EC 33051 
(a)(1), the educational needs of the pupils are not adequately addressed, and the 
availability of options under the current statute.  Approval of this waiver request for the 
second consecutive year would make this waiver permanent under Education Code 
Section 33051(c).  
 
Authority for Waiver: Education Code (EC) Section 33050 
 
Period of request: July 1, 2005 through July 1, 2006 
 
Local board approval date(s): December 8, 2004 
 
Public hearing held on date(s): December 8, 2004 
 
Bargaining unit(s) consulted on date(s): December 1, 2004   
 
Name of bargaining unit/representative(s) consulted: Julian Elementary Teachers’ 
Assoc. 
 
Position of bargaining unit(s) (choose only one):  

  Neutral                        Support                       Oppose 
 
Public hearing advertised by (choose one or more): 

posting in a newspaper       posting at each school           other (specify)  
Post office, local store, high school district 
 
 

Advisory committee(s) consulted: Advisory Committee 
 
Objections raised (choose one):   None        Objections are as follows: 
 
Date(s) consulted: November 29, 2004 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
This waiver request will not greatly impact either state or local finances. 
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for web viewing.  Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office. 
 
Attachments: 

• General Waiver Request (2 pages) 
• Memo from Jock Fischer, Riverside County Associate Superintendent of 

Schools (2 pages) 
• Memo from Jennifer Cauzza, Director, Julian Charter School (2 pages) 
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California Department of Education 
SBE-004 General (REV 07/21/04) ITEM #W-6  
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 

 General Waiver 
SUBJECT 
 

Request by Leadership Public Schools, Hayward Charter School 
under the authority of Education Code (EC) Section 33054 to waive 
portions of California Code of Regulations (CCR), Title 5, Section 
11969.9(a), specifically the March 1 deadline by which this charter 
school must be approved by the State Board of Education (SBE), in 
order to attain Proposition 39 eligibility in the Hayward Unified School 
District for 2005/06.  
 
Waiver Number: 3-2-2005 

 

 Action 
 
 

 Consent 

 
RECOMMENDATION 

  Approval    Approval with conditions   Denial  
Conditional upon the SBE approving the Leadership Public Schools – Hayward Charter 
School petition at its March meeting, CDE recommends that the March 1, 2005, 
deadline for charter school petition approval be extended until March 18, 2005.   
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
No similar waivers have been brought before the SBE.  
 
SUMMARY OF KEY ISSUES 
Pursuant to EC Section 47605 (j)(2), the SBE has established a process and approved 
criteria to be used for the review and approval of charter school petitions presented on 
appeal to the SBE (CCR, Title 5, sections 11967, 11967.5. and 11967.5.1). The 
Advisory Commission on Charter Schools (ACCS) has been given, among other duties, 
the responsibility of reviewing charter school petitions presented on appeal to the SBE.  
 
On November 29, 2004, the ACCS reviewed an appeal petition from Leadership Public 
Schools – Hayward Charter School which had been previously denied by the Hayward 
Unified District and the Alameda County Office of Education. CDE staff stated at the 
meeting that the petition provided a reasonably comprehensive description and 
addressed all of the elements required in a charter petition under EC Section 47605. 
The ACCS generally felt the petition was strong and passed a motion unanimously to 
recommend approval to the SBE.  
 
This appeal was originally scheduled to be heard by the SBE at their January 12-13, 
2005 meeting. However, this item was removed from the agenda due to an alleged 
improper notice of the ACCS hearing notification on November 29, 2004. The 
Leadership Public Schools – Hayward Charter School petition will be heard by the 
ACCS at a Special meeting on February 15, 2005. The recommendation of the ACCS 
will be presented to the SBE at its March 2005 board meeting.  
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If the SBE does approve the Leadership Public Schools – Hayward Charter School 
petition at the March meeting; however, the school will already have missed the March 
1 deadline specified in CCR, Title 5, Section 11969(a): 
  

“A new charter school is entitled to receive facilities only if it received 
approval of the petition before March 1 of the fiscal year preceding the 
year for which facilities are requested.”  

 
This delay in approval was not the fault of Leadership Public Schools, therefore the 
CDE recommends approval of the waiver of the March 1 date in the regulations.  The 
charter would then be allowed to submit evidence of petition approval to the Hayward 
Unified School District by March 18, 2005. 
 
CDE’s waiver approval is conditional upon the SBE approving the Leadership Public 
Schools – Hayward Charter School petition at its March meeting, and that the March 1, 
2005, deadline for charter school petition approval to be entitled to receive facilities 
under Proposition 39 for 2005-06 be extended until March 18, 2005, for this school.  
 
Authority for Waiver: EC Section 33050 
 
Period of request: March 9, 2005, through June 30, 2006 
 
Local board approval date(s): January 31, 2005 
 
Public hearing held on date(s): January 31, 2005 
 
Bargaining unit(s) consulted on date(s): Not applicable. No bargaining units at 
school.   
 
Name of bargaining unit/representative(s) consulted: Not applicable. No bargaining 
units at school.   
 
Position of bargaining unit(s) (choose only one): Not applicable. No bargaining units 
at school.   

Neutral                        Support                       Oppose 
Comments (if appropriate): 
 
Public hearing advertised by (choose one or more): 

 posting in a newspaper        posting at each school            other (specify) 
 
Posting at office and at location of Board meeting. 
 

Advisory committee(s) consulted: Parent Advisory Group 
 
Objections raised (choose one):   None        Objections are as follows: 
 
Date(s) consulted: January 31, 2005 
 



Leadership Public Schools 
Hayward Charter School 

Page 3of 3 

Revised:  1/5/2012 2:06 PM 

FISCAL ANALYSIS (AS APPROPRIATE) 
This waiver request will not greatly impact either state or local finances. 
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office. 
 
Attachments: 

• General Waiver Request (2 pages) 
• Certification Form (1 page) 
• Resolution (2 pages) 
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California Department of Education 
SBE-002 (REV 05/17/04) 

exe-wav-mar05w6 
 

State of California Department of Education 

LAST MINUTE MEMORANDUM 
 
DATE: March 2, 2005 
 
TO: MEMBERS, STATE BOARD OF EDUCATION 
 
FROM: Judy Pinegar, Education Administrator 

Waier Office 
 
RE: Item No. W-6 
 
SUBJECT: Request by Leadership Public Schools, Hayward Charter School under 

the authority of Education Code (EC) Section 33054 to waive portions of 
California Code of Regulations (CCR), Title 5, Section 11969.9(a), 
specifically the March 1 deadline by which this charter school must be 
approved by the State Board of Education (SBE), in order to attain 
Proposition 39 eligibility in Hayward Unified School District for 2005/06 

 
Leadership Public Schools, Hayward Charter School has otherwise net the notice 
timelines under Proposition 39 facilities usage. 
 
Attached is the formal request letter dated December 21, 2005, Request for Proposition 
39 Facilities for the 2005-06 School Year. Also attached is a follow-up letter dated 
February 11, 2005 from Law Offices of Spector, Middleton which provides further notice 
that the Leadership Public Schools, Hayward Charter School intends to file a waiver to 
complete the Proposition 39 process in a timely manner. 
 
Attachment 1: Letter dated December 21, 2005 (5 pages) 
Attachment 2: Letter dated February 11, 2005 (2 pages) 
These documents are not available for Web viewing. Copies are available for viewing at 
the State Board of Education Office. 
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California Department of Education 
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MARCH 2005 AGENDA 
 

 General Waiver 
SUBJECT 
 

Request by Sacramento City Unified School District for a waiver 
of portions of Education Code (EC) Section 48661(a) to permit the 
establishment of a community day school (CDS) on a charter high 
school site. 
 
Waiver Number: 14-1-2005 

 

 Action 
 
 

 Consent 

 
RECOMMENDATION 

  Approval    Approval with conditions    Denial  
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The State Board of Education (SBE) has approved several similar requests to allow the 
colocation of a CDS with a high school when the CDS could not be located separately 
and the district has been able to ensure appropriate separation of students between the 
two schools. 
 
SUMMARY OF KEY ISSUES 
The Sacramento City Unified School District requests a waiver of Education Code 
Section 48661(a) which states that a community day school (CDS) shall not be situated 
on the same site as a high school. 
 
The district conducted an extensive search of facilities owned by the district and in 
the community. The district has certified that no appropriate separate facilities are 
available. The two schools occupy separate halves of a new site located next to the 
district office. There is open space dividing the campus. Severe fund restrictions 
made it prohibitive to establish two separate new school sites.  
 
This site was selected as providing the greatest possible separation from other 
traditional school classrooms and students. The CDS will not be located on the 
same site as an elementary, middle, or comprehensive high school. In partnership 
with the California National Guard, GENESIS High School is a youth development 
learning program within a military framework. Some, but not all, of these students 
have behavioral backgrounds similar to students enrolled in the CDS.  
 
Each school has a full-time administrative and support staff. Campus monitors ensure 
that students from each school are separated at all times. Arrival and departure are at 
separate times and locations to prevent intermingling of students. Each school has its 
own restrooms. Students from each school use the gym only at separate times. 
 
The district believes that the measures described above will provide a very high 
level of safety. The local school board voted unanimously to support the waiver  
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request. The Site Councils from both schools, representing students, parents, 
teachers, and administrators, were consulted and there were no objections. All of 
the bargaining units support the waiver proposal. 
 
The California Department of Education recommends, based on the safety record 
during the first six months of this year, that the waiver be approved for one year. 
 
Authority for Waiver: Education Code (EC) Section 33050 
 
Period of request: July 1, 2004, to June 30, 2005 
 
Local board approval date(s): November 4, 2004 
 
Public hearing held on date(s): October 21, 2004 
 
Bargaining unit(s) consulted on date(s): Sacramento CTA, SEIU, United Professional 
Educators, Teamsters – contacts completed by December 10, 2004 
 
Name of bargaining unit/representative(s) consulted:  Marcie Launey, Ulysses 
Madison, Harriett Young, Chuck Brooks 
 
Position of bargaining unit(s) (choose only one):  

  Neutral                         Support                       Oppose 
Comments (if appropriate): 
 
Public hearing advertised by (choose one or more): 

 posting in a newspaper       posting at each school           other (specify) 
(1) Posted on the district Web page  (2) Various district sites 
 

Advisory committee(s) consulted: Genesis and Community Day School Site Councils 
 
Objections raised (choose one):   None        Objections are as follows: 
 
Date(s) consulted: October 13, 2004 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
Approval of this waiver would not have a fiscal impact on the state. Approval of the 
waiver would allow for more efficient local operations and, thus, the avoidance of costs 
that would otherwise be borne by the district. 
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for Web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or SBE Office.  
 
Attachments: 

• General Waiver Request  (2 pages) 
• Meeting Agenda (2 pages) 
• Map of GENESES High School (1 page) 
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California Department of Education 
SBE-004 General (REV 07/21/04) ITEM #W-8  
WW  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 

 General Waiver 
SUBJECT 
 

Request by Sacramento City Unified School District for a waiver 
of portions of Education Code (EC) Section 48660 and portions of 
Section 48916.1(d) to permit the establishment of a community day 
school (CDS) for grades K-8 to be operated by a unified school 
district. 
 
Waiver Number: 16-1-2005 

 

 Action 
 
 

 Consent 

 
RECOMMENDATION 

  Approval    Approval with conditions    Denial  
If approved, Education Code Section 33051(c) will apply, and the district will not 
have to reapply annually if the information contained on the request remains the 
same. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The State Board of Education (SBE) has approved several similar requests for school 
districts to establish a K-8 community day school. 
 
SUMMARY OF KEY ISSUES 
By statute, a CDS may serve pupils in any of kindergarten and grades 1 to 6, inclusive, 
or any of grades 7 to 12, inclusive, or the same or lesser included range of grades as 
may be found in any individual middle or junior high school operated by the district. If a 
school district is organized as a district that serves kindergarten and grades 1 to 8, 
inclusive, but no higher grades, the governing board of the school district may establish 
a CDS for any of kindergarten and grades 1 to 8, inclusive, upon a two-thirds vote of the 
board. The provision that a K-8 school district could establish a K-8 CDS upon a two-
thirds vote of the local board was added by amendment in 1999. Prior to that time, a 
school district had to apply to the SBE for a waiver to establish a K-8 CDS. However, 
since Sacramento City is a unified school district, it still must apply to the SBE for a 
waiver to establish a single CDS for the K-8 grade span. 
 
The district states that: 

• Consistent with the legislative intent stated in [Education Code] Section 48660 
regarding the operation of a K-8 community day school, the younger students are 
completely separated from the older students. 

• A locked door separates the classrooms for students in grades 7 and 8 from the 
classrooms for the younger students. Additionally, starting, ending, lunch, and 
recess times are different to prevent intermingling of students. Strong supervision 
is provided by the on-site administrator and support staff, student family 
advocate, counselors, and campus monitors. 
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• The district has been operating community day schools for the younger and older 
students on the same site for the past three years without negative incidents 
between the two populations. Currently, they exist as two separate schools with a 
common administration and supplemental service staff, which is not prohibited by 
law. Approval of the waiver would allow the district to formally organize these 
community day school operations as a single school, greatly reducing 
administrative complexities. 

• The district conducted an extensive search of facilities owned by the district and 
in the community. The district has certified that no appropriate separate facilities 
are available.  

 
The district believes that the measures described above will provide a very high 
level of safety. The local school board voted unanimously to support the waiver 
request. The School Site Council, representing students, parents, teachers, and 
administrators, also voted unanimously in favor of the waiver. There were no 
objections. All of the bargaining units support the waiver proposal. 
 
The California Department of Education recommends, based on the three-year safety 
record, the statutory authorization for the establishment of K-8 CDSs by other districts, 
and the complete separation of younger and older students, consistent with statutory 
intent language, that this waiver be approved as requested. 
 
Authority for Waiver: Education Code Section 33050 
 
Period of request: July 1, 2004, to June 30, 2006 
 
Local board approval date(s): November 4, 2004 
 
Public hearing held on date(s): October 21, 2004 
 
Bargaining unit(s) consulted on date(s): Sacramento CTA, SEIU, United 
Professional Educators, Teamsters – contacts completed by December 10, 2004 
 
Name of bargaining unit/representative(s) consulted:  Marcie Launey, Ulysses 
Madison, Harriett Young, Chuck Brooks 
 
Position of bargaining unit(s) (choose only one):  

  Neutral                         Support                       Oppose 
Comments (if appropriate): N/A 
 



 
Sacramento City Unified School District 

Page 3 of 3 
 

Revised:  1/5/2012 2:07 PM 

Public hearing advertised by (choose one or more): 
 posting in a newspaper       posting at each school           other (specify) 

(1) Posted on the district Web page  (2) Various district sites 
 

Advisory committee(s) consulted: School Site Council 
 
Objections raised (choose one):   None        Objections are as follows: 
 
Date(s) consulted: October 6, 2004 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
Approval of this waiver would not have a fiscal impact on the state. Approval of the 
waiver would allow for more efficient local operations and, thus, the avoidance of costs 
that would otherwise be borne by the district. 
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office.    
 
Attachments: 

• General Waiver Request (2 pages) 
• Map of Success Academy K-8 (1 page) 
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California Department of Education 
SBE-004 General (REV 07/21/04) ITEM #W-9  
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 

 General Waiver 
SUBJECT 
 

Request by Temecula Valley Unified School District to waive 
Education Code (EC) Section 37202, the equity length of time 
requirement, at one of the district’s three high schools, Great Oak 
High School. 
 
Waiver Number: 5-1-2005 

 

 Action 
 
 

 Consent 

 
RECOMMENDATION 

  Approval    Approval with conditions    Denial  
That the waiver is approved for one year only with the condition that the district submits 
an evaluation of the waiver before a renewal is considered.   
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The State Board of Education (SBE) has approved similar waiver requests in the past at 
the elementary grade levels, in particular, for kindergarten classes.  This is the first time 
for an equity length of time waiver request at the high school level. 
 
SUMMARY OF KEY ISSUES 
Temecula Valley Unified School District is requesting a waiver of the equity length of 
time requirement to allow one of their three high schools to start school one day a week 
at 9:00 a.m. instead of the regular starting time of 7:30 a.m. for teacher collaboration. 
Working together collaboratively, the teachers want to use these meetings for planning 
strategies to improve instructional practices. They anticipate that the outcomes will 
strengthen the academic success of the students. 
 
Currently, the district offers 66,688 instructional minutes annually at their three high 
schools that includes five late-start days that decrease instructional time by 600 
minutes.  Approval of this waiver request will allow Great Oak High School teachers to 
meet for collaboration approximately twenty-five times a year instead of the five times 
they are doing.  During the 2005-06 school year, the district will reduce the instructional 
time offered at Great Oak High School to 65,038 minutes annually, which is 238 
minutes about the state required minimum of 64,800.   
 
The district plans on beginning this program April 11, 2005.  For the 2004-05 school 
year, there will be a reduction of 840 instructional minutes, from 66,688 to 65,848, which 
is well above the state required minimum of 64,800 instructional minutes.  Great Oak 
High School will add seven late-start days, one per week for three weeks in April and 
one per week for three weeks in May. The instructional day will begin for these late-start 
days will be 9:30 a.m., which is the start time for the currently calendared late-start days 
at all comprehensive high schools. Students who take district provided buses would be 
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delivered to school close to 9:30 a.m.  In 2005-06, all late-start days will start at 9:00 
a.m. at all three high schools.  
 
On the scheduled day for teacher collaboration, there will be supervisors on site for 
students arriving early to the Great Oak High School campus. Not only will supervisors 
be on duty, the library is available as well as the campus cafeteria for students who 
arrive early on teacher collaboration day. Students will not be allowed to leave campus 
once they arrive on site.    
 
The teachers anticipate improving student achievement and increasing the number of 
students passing the CAHSEE on the first time, increasing the number of students who 
apply for four-year colleges and improvement academically in all sub-groups. Teachers 
plan to use this extra time to share best practices, create lesson plans to teach the 
standards, analyze test data, evaluate student work and develop performance 
assessments using the standards-based models.  
 
The Academic Performance Index for 2003-04 shows that the Temecula Valley high 
schools are performing in the 700 range (Great Oak is a new school and not yet shown 
are our API reports). The school site council at Great Oak High School is in support of 
this waiver request. 
 
Therefore, the department recommends approval of this waiver request for one year 
with the condition that before a renewal is considered that the district submit an 
evaluation of the results of this extra teacher collaboration time. 
 
Authority for Waiver: Education Code (EC) Section 33050 
 
Period of request: April 11, 2005 to June 30, 2006 
 
Local board approval date(s): January 18, 2005 
 
Public hearing held on date(s): January 18, 2005 
 
Bargaining unit(s) consulted on date(s):  January 3, 2005 and January 7, 2005 
 
Name of bargaining unit/representative(s) consulted: Jim Thomas, President, TVEA 
  
Position of bargaining unit(s) (choose only one):  

  Neutral                         Support                       Oppose 
Comments (if appropriate): 
 
Public hearing advertised by (choose one or more): 

 posting in a newspaper       posting at each school           other (specify) 
The notice of public hearing appears in the local newspaper, at three school sites and 
the District Office. 
 

Advisory committee(s) consulted:  Great Oak High School (GOHS) Academic 
Leadership Society, GOHS PTSA, GOHS School Site Councils.  
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Objections raised (choose one):   None        Objections are as follows: 
 
Date(s) consulted:  GOHS Academic Leadership Society met 10/19/04, GOHS PTSA 
met 10/14/04, and GOHS School Site Council met 1/10/05. 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
The district will absorb any additional costs. 
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office.    
 
Attachments: 

• Specific Waiver Request (4 pages) 
• Great Oak High School Site Council Meeting Minutes (2 pages) 
• District List of Schools 2003-04 Academic Performance (API) Index Growth 

Report (2 pages) 
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California Department of Education 
SBE-004 General (REV 07/21/04) ITEM #W-10  
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 

 General Waiver 
SUBJECT 
 

Request by Porterville Unified School District for Strathmore 
High School in the Immediate Intervention/Underperforming Schools 
Program (II/USP) to waive sanctions in portions of Education Code 
(EC) Section 52055.5(h), in effect to keep the school on “watch” for 
the 2004-05 school year.  
 
Waiver Number: 1-2-2005 

 

 Action 
 
 

 Consent 

 
RECOMMENDATION 

  Approval    Approval with conditions    Denial  
Reason: EC Section 33051(a)(1). The educational needs of the pupils are not 
adequately addressed. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
Strathmore High School was deemed state-monitored at the January 13, 2005, State 
Board of Education (SBE) meeting under the provisions of the Immediate 
Intervention/Underperforming Schools Program (II/USP) because the school failed to 
make significant growth. Significant growth is defined as making at least one point 
growth on the schoolwide Academic Performance Index (API).  
 
At the May 2004 SBE meeting, members adopted a waiver policy for higher-performing 
II/USP schools that do not make significant growth and are subject to state sanctions. 
Schools meeting the waiver criteria would be recommended for approval and placed on 
the waiver consent calendar. 
 
SUMMARY OF KEY ISSUES 
As stated in the waiver application Strathmore Union High School District merged with 
the Porterville Unified School District at the start of the 2004-05 school year. It is 
encouraging that the new principal of the Strathmore High School has such in-depth 
experience with the school improvement process and experience with assisting 
underperforming schools to improve student achievement. It is also commendable that 
the district is dedicating so many resources to Strathmore.  
 
Although the growth was substantial in 2002-03, schools participating in the II/USP are 
required to demonstrate steady growth over time. As Table 1 indicates, Strathmore High 
did not meet its API growth targets in 2001-02 or 2003-04. 
 
 
 

Table 1 
API Results 
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Year Schoolwide Growth 
Target 

Schoolwide Growth 
Obtained 

Comparable 
Improvement 

Met 
2001-02 (1st  
implementation year) 

14 points -2 points No 

2002-03 (2nd 
Implementation year) 

16 points 50 points Yes 

2003-04 (3rd year 
implementation, “on 
watch” status) 

13 points -1 points No 

Total 43 points 47 points  
 
There is also a substantial gap between API scores for White students and the API 
scores for Hispanic and Socioeconomically Disadvantaged (SED) students. Based on 
the 2004 API Growth results, White students have an API of 569, Hispanic students 
have an API score of 522, and SED students have an API score of 495. There is a 
difference of 47 points between White and Hispanic students and a difference of 74 
points between Whites and SED students.  
 
In addition, as indicated in Table 2 below, the school does not meet the established 
wavier criteria adopted by the SBE for higher-performing II/USP schools. 
 

Table 2 
Waiver Criteria Strathmore’s Status 

Schoolwide API indicator 
(Decile Rank of 6 or higher) 

No 
(the school has a Decile Rank of 1 

based on the 2003 decile score 
rankings) 

Significant student group indicator (API scores 
that place student groups in a Decile rank of 5 
or higher) 

No 
(all three significant groups failed this 
criterion in 2004; the subgroups that 

failed are the White, Hispanic, and SED 
students) 

Multi-year growth (school exceeded its growth 
target in the prior year to the extent that the 
growth covered the total growth expectation for 
both years) 

Yes 
(total growth requirements for 2002-03 

and 2003-04 were 29 points; actual 
growth was 49 points [50 points plus a 

negative 1 point]) 
 
Although the district has already taken positive steps to implement change at 
Strathmore High School, the assistance of a School Assistance and Intervention Team 
(SAIT) would only be an added resource to help improve student achievement. 
Therefore, CDE staff recommends that Porterville Unified School District’s request for a 
wavier be denied and that Strathmore High School continue to be deemed state-
monitored.  
Authority for Waiver: Education Code (EC) Section 33050 
 
Period of request: 01/1/05-08/30/05: Ending date of request was modified from 
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1/27/05 to 06/30/05 because of the anticipated release of the 2005 API data in August 
2005. 
 
Local board approval date(s): 1/27/05 
 
Public hearing held on date(s): 1/27/05 
 
Bargaining unit(s) consulted on date(s): 1/25/05 and 1/27/05 
 
Name of bargaining unit/representative(s) consulted: Verl Jett (PEA/CTA) and Dena 
Clark (CSEA) 
 
Position of bargaining unit(s) (choose only one):  

  Neutral                         Support                       Oppose 
Comments (if appropriate): 
 
Public hearing advertised by (choose one or more): 

 posting in a newspaper       posting at each school           other (specify)  
 
Advisory committee(s) consulted: Strathmore High School Site Council 
 
Objections raised (choose one):   None        Objections are as follows: 
 
Date(s) consulted: 1/26/05 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
If the waiver is approved, the school will return the unused portion of the $100,000 
allocated for the SAIT process. In addition, the school will not receive funds to 
implement the corrective actions recommended by the SAIT, thus saving the state 
$62,250 annually for the next two to three years. 
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for Web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or SBE Office.  
 
Attachments: 

• General Waiver Request (4 pages) 
• 2003-04 Academic Performance Index (API) Growth Report (2 pages) 
• 2003 Academic Performance Index (API) Base Report (1 page) 
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California Department of Education 
SBE-005 Specific (REV 07/21/04) ITEM #W-11  
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 

 Specific Waiver 
SUBJECT 
 

Request by Temecula Valley Unified School District under the 
authority of Education Code (EC) 60422(c) to waive California Code 
of Regulations (CCR), Title 5, Section 9531(a)(3) and EC 60422(a), 
to allow the district to continue use of AB 2519 standards-aligned 
materials (Sadlier-Oxford Math, grades 4-5. © 2000).  
 
Waiver Number: 9-1-2005 

   Action 
 
 

   Consent 

 
RECOMMENDATION 

  Approval    Approval with conditions    Denial  
Approval from July 1, 2005, through July 1, 2007.  
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
This is the first request received by the State Board of Education (SBE) for a waiver of 
these particular EC/CCR sections, in order to continue use of AB 2519 materials.  
 
SUMMARY OF KEY ISSUES 
The Temecula Valley Unified School District is requesting a waiver of CCR, Title 5, 
Section 9531(a)(3) and EC Section 60422 to continue using instructional materials in 
mathematics adopted under the AB 2519 K-8 Mathematics Instructional Materials 
Adoption until the next scheduled primary adoption in mathematics, currently scheduled 
for November 2007.  
 
CCR, Title 5, Section 9531(a)(3) and EC Section 60422 require districts to provide 
students with standards-aligned basic instructional materials in the four core subjects of 
reading/language arts, mathematics, science, and history–social science. These 
sections did not initially qualify materials adopted under the AB 2519 K-8 Instructional 
Materials Adoptions as “standards-aligned”; however, the Legislature later allowed 
districts to count these materials against the requirement of these sections (SB 18, 
Chapter 4 of the Statutes of 2003-04, which added EC 60423). The AB 2519 K-8 
Mathematics list expired on July 1, 2003. The Legislature subsequently extended the 
date through which materials purchased under the AB 2519 Adoptions may be 
considered “standards aligned” for the purposes of the IMFRP (AB 1266, Chapter 573 
of the Statutes of 2003). EC Section 60423 currently states that these materials may 
continue to be counted as part of a district’s fulfillment of EC 60422 through July 1, 
2005.  
 
This waiver would also allow the district to count these materials against the sufficiency 
requirement of EC Section 60119, although it does not waive the district’s obligation to 
certify that it has sufficient materials for all of its students.  
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The district is currently using the 2000 edition of the Sadlier Oxford mathematics 
program Progress in Mathematics in grades 4-5, adopted from the 1999 AB 2519  
Mathematics list. This program was subsequently adopted (with a new edition) in the 
2001 K-8 Mathematics Primary Adoption. The district asserts that there are “no 
significant changes” between the two editions, and is seeking a waiver of the above 
Title 5 CCR and EC sections so that it may continue to use this program until the 2007 
K-8 Mathematics Primary Adoption is completed.  
 
The district states that it would cost $200,000 to switch from the 2000 to the 2001 
edition of this program for its fourth and fifth grade students. The district’s API and CST 
Mathematics assessment data indicates that the district’s performance is well above the 
state average, with 65% of fourth graders and 51% of fifth graders scoring proficient or 
higher on the 2004 CST Mathematics (compared with 45% and 38% statewide, 
respectively).  
 
The Department recommends approval of this waiver request.  
 
Authority for the Waiver: EC 60422(c) 
 
Period of request: July 1, 2005, through July 1, 2008 Modified to July 1, 2005 
through July 1, 2007 Because of sunset of the EC being waived. 
 
Local board approval date(s): January 18, 2005 
 
Bargaining unit(s) consulted on date(s): January 4, 2005   
 
Name of bargaining unit(s)/representative(s): Temecula Valley Educators 
Association, Jim Thomas, President 
 
Position of bargaining unit(s) (choose only one):  

  Neutral                         Support                       Oppose 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
If this waiver request is not approved, the district estimates a cost of $200,000 to 
replace the 2000 edition of the Sadlier Oxford mathematics program with the 2001 
edition at eleven of its schools. The district’s total IMFRP for 2004-05 is $1,242,939.  
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office.    
 
Attachments:  

• Specific Waiver Request (6 pages) 
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California Department of Education 
SBE-005 Specific (REV 07/21/04) ITEM #W-12  
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 

 Specific Waiver 
SUBJECT 
 

Request by Poway Unified School District to waive California Code 
of Regulations (CCR), Title 5, Section 9531(a)(3) and Education 
Code (EC) Section 60422, to allow the district to continue use of AB 
2519 standards-aligned materials (Prentice Hall Math, grades 6-8, © 
2000). 
 
Waiver Number: 19-1-2005 

   Action 
 
 

   Consent 

 
RECOMMENDATION 

  Approval    Approval with conditions    Denial  
Approval from June 30, 2005, through June 30, 2007.  
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
This is the second request received by the State Board of Education (SBE) for a waiver 
of these particular EC/CCR sections, in order to continue use of AB 2519 materials; the 
first such request is also being considered at the March 2005 SBE meeting.  
 
SUMMARY OF KEY ISSUES 
The Poway Unified School District is requesting a waiver of CCR, Title 5, Section 
9531(a)(3) and EC Section 60422 to continue using instructional materials in 
mathematics adopted under the AB 2519 K-8 Mathematics Instructional Materials 
Adoption until the next scheduled primary adoption in mathematics, currently scheduled 
for November 2007.  
 
CCR, Title 5, Section 9531(a)(3) and EC Section 60422 require districts to provide 
students with standards-aligned basic instructional materials in the four core subjects of 
reading/language arts, mathematics, science, and history–social science. These 
sections did not initially qualify materials adopted under the AB 2519 K-8 Instructional 
Materials Adoptions as “standards-aligned”; however, the Legislature later allowed 
districts to count these materials against the requirement of these sections (SB 18, 
Chapter 4 of the Statutes of 2003-04, which added EC 60423). The AB 2519 K-8 
Mathematics list expired on July 1, 2003. The Legislature subsequently extended the 
date through which materials purchased under the AB 2519 Adoptions may be 
considered “standards aligned” for the purposes of the IMFRP (AB 1266, Chapter 573 
of the Statutes of 2003). EC Section 60423 currently states that these materials may 
continue to be counted as part of a district’s fulfillment of EC 60422 through July 1, 
2005. This waiver would also allow the district to count these materials against the 
sufficiency requirement of EC Section 60119, although it does not waive the district’s 
obligation to certify that it has sufficient materials for all of its students.  
 
The district is currently using the 2000 edition of the Prentice Hall mathematics program 
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for grades 6-8, adopted from the 1999 AB 2519 Mathematics list. While part of this 
program was subsequently adopted in the 2001 K-8 Mathematics Primary Adoption, the 
district is using the earlier edition and is seeking a waiver of the above CCR, Title 5,  
and EC sections so that it may continue using it until the 2007 K-8 Mathematics Primary 
Adoption is completed.  
 
The district estimates that it would cost approximately $508,459 to replace its current 
grades 6-8 mathematics texts with new editions.  
 
The district has provided assessment data that indicates performance in mathematics 
significantly above the state average. The 2004 Mathematics CST results for the district 
had 78% of second grade students scoring at Proficient or higher, with 66% of fifth 
graders scoring Proficient or higher (compared to 51% and 38% respectively for the 
state average). Complete assessment data is provided in addendum D to the district’s 
request.  
 
The Department recommends approval of this waiver request.  
 
Authority for the Waiver: EC 60422(c) 
 
Period of request: June 30, 2005, through June 30, 2007. The district requested the 
waiver through June 30, 2008, but the operative section that provides the waiver 
authority, EC 60422(c), becomes inactive on July 1, 2007. 
 
Local board approval date(s): February 14, 2005 
 
Bargaining unit(s) consulted on date(s): February 14, 2005   
 
Name of bargaining unit(s)/representative(s): Poway Federation of Teachers, 
Don Razcka, President 
 
Position of bargaining unit(s) (choose only one):  

  Neutral                         Support                       Oppose 
Comments (if appropriate): 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
 
If this waiver request is not approved, the district estimates a cost of $508,459 to 
replace the 2000 edition of the Prentice Hall mathematics program with new texts at its 
schools. This would represent approximately 30% of its total IMFRP allocation for 2004-
05.  
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BACKGROUND INFORMATION 
Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office.    
 
Attachments: 

• General Waiver Request, 6 Pages 
• 2002 to 2004 API Growth Chart, 1 Page 
• 2002 to 2004 Mathematics test scores, 10 Pages 
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California Department of Education 
SBE-005 Specific (REV 07/21/04) ITEM #W-13  
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 

 Specific Waiver 
SUBJECT 
 

Request by King City Joint Union School District to waive 
Education Code (EC) Section 46202(b), the longer day incentive 
program penalty for offering less instructional time in the 2003-2004 
fiscal year than the required state minimum set in 1986-87 in grades 
nine through twelve at Greenfield High School (72 minutes). 
 
Waiver Number: 5-10-2004 

   Action 
 
 

   Consent 

 
RECOMMENDATION 

  Approval    Approval with conditions    Denial  
That the district maintain increased instructional time at Greenfield High School in 
grades nine through twelve from the required 64,800 minutes per year to 64,872 
minutes per year (64,800 plus the 72 minutes short) for a period of two years beginning 
in 2004-2005 and continuing through 2005-2006, and report the increase in its yearly 
audits. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The State Board of Education (SBE) has approved similar requests with conditions.  
EC Section 46206 authorizes waivers to be granted for fiscal penalties because of a 
shortfall in instructional time.  This section of the Education Code is very prescriptive 
and states that a waiver may only be granted upon the condition that the school or 
schools in which the minutes, days, or both, were lost, maintain minutes and days of 
instruction equal to those lost in addition to the amount for twice the number of 
years that it failed to maintain the required minimum length of time for the 
instructional school year, minimum number of instructional days for the school year 
following the year, or both. The instructional time has to be made up beginning not 
later than the school year following the year in which the waiver was granted and 
continue for each succeeding school year until the condition is satisfied.  
 
SUMMARY OF KEY ISSUES 
King City Joint Union School District (KCJUSD) requests a waiver of the longer day 
incentive program penalty for offering less instructional time in fiscal year 2003-04 than 
the state minimum set in 1986-87 at one high school, Greenfield High. The shortage 
was 72 instructional minutes.   
 
The shortfall resulted because the auditor found a discrepancy of the instructional 
minutes for an event called “Food Fair Day.” Beginning in the 2004-05 school year, 
KCJUSD adjusted their bell schedule to the required number of instructional minutes 
plus the total amount of minutes short to correct this error.  
 
The bargaining unit representative has stated a neutral position on this waiver request.  
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However, the district states there is a clause in the bargaining unit contract that requires 
teachers to work longer if CDE requires it.  For that reason, the cooperation of the 
bargaining unit will not be an obstacle in following through with the waiver solution. 
 
Therefore, the department recommends approval of this waiver request on the condition 
that the district maintain increased instructional time at Greenfield High School in 
grades 9 through 12 from the required 64,800 minutes per year to 64,872 minutes per 
year (64,800 plus the 72 minutes short) for a period of two years beginning in 2004-05 
and continuing through 2005-06, and report the increase in its yearly audits. 
 
Authority for the Waiver: EC 46206 
 
Period of request: July 1, 2003 to June 30, 2004 
 
Local board approval date(s): September 8, 2004 
 
Bargaining unit(s) consulted on date(s): September 2, 2004 
 
Name of bargaining unit(s)/representative(s):  Paul Cavanagh, CSEA, #529 
 
Position of bargaining unit(s) (choose only one):  

  Neutral                         Support                       Oppose 
Comments:Per Jeanne Howland, there is a clause in the bargaining unit agreement 
that states the teachers must work longer if CDE requires it. 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
The penalty is calculated as follows:  1,872 (ADA) times $5,573.88 (Budget Revenue 
Limit) times 0.98802 (Deficit 1) times 0.98174 (Deficit 2) equals $10,121,052.58 
(Apportionment).  72 (Number of Minutes Short) divided by 64,800 (Number of Required 
Minutes) equals 0.001111111.  $10,121,052.58 (Apportionment) times 0.11% 
(Percentage) equals $11,245.61 (Penalty).  The district requests a waiver of the full 
penalty amount.  
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office. 
 
Attachments: 

• Specific Waiver Request (2 pages) 
• Copy of audit finding (2 pages) 
• 2003-04 API Growth Report 



Revised:  1/5/2012 2:07 PM 

California Department of Education 
SBE-005 Specific (REV 07/21/04) ITEM #W-14  
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 

 Specific Waiver 
SUBJECT 
 

Request by Lowell Joint School District to waive Education Code 
(EC) Section 46202(b), the longer day incentive program penalty for 
offering less time in the 2003-2004 fiscal year than what the district 
offered in 1982-1983 at Rancho-Starbuck Intermediate School 
(shortfall of 876 minutes).  
 
Waiver Number: 10-1-05 

   Action 
 
 

   Consent 

 
RECOMMENDATION 

  Approval    Approval with conditions    Denial  
That the district maintain increased instructional time at Rancho-Starbuck Intermediate 
School in grades 7 through 8 from the required 59,500 minutes per year to 60,376 
minutes per year (59,500 plus the 876 minutes short) for a period of two years 
beginning in 2005-2006 and continuing through 2006-2007, and report the increase in 
its yearly audits. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The State Board of Education (SBE) has approved similar requests with conditions. 
EC section 46206 authorizes waivers to be granted for fiscal penalties because of a 
shortfall in instructional time.  This section of the Education Code is very prescriptive 
and states that a waiver may only be granted upon the condition that the school or 
schools in which the minutes, days, or both, were lost, maintain minutes and days of 
instruction equal to those lost in addition to the amount for twice the number of 
years that it failed to maintain the required minimum length of time for the 
instructional school year, minimum number of instructional days for the school year 
following the year, or both. The instructional time has to be made up beginning not 
later than the school year following the year in which the waiver was granted and 
continue for each succeeding school year until the condition is satisfied.  
 
SUMMARY OF KEY ISSUES 
The Lowell Joint School District is requesting to waive EC Section 46202(b), the longer 
day instructional time penalty for offering less time that was offered in 1982-1983. This 
finding occurred because the district was counting a “Nutrition Education Break” as 
instructional time at their intermediate school, Rancho-Starbuck.  The former auditor 
and the former superintendent did not realize that this practice was not acceptable for 
inclusion in meeting the required instructional minutes.  As soon as the new 
superintendent and the new auditor discovered the error, the instructional minutes were 
adjusted to avoid another shortfall in the 2004-2005 school year.  However, the audit for 
2003-2004 school year does cite the shortage of 876 instructional minutes resulting in a 
penalty of $50,477.87. 
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The district has already changed their instructional calendar to meet the required 
number of minutes for 2004-2005 and has revised their calendars to increase the 
number of minutes to make up the lost time for the following two school years, 2005-
2006 and 2006-2007.  It will be difficult to increase the instructional time for those 
students affected, as this is an intermediate school with only two grade levels.  This 
district sends their students to the Fullerton Joint Union High School District for high 
school.  The 777 affected students are attending either La Habra High or Sonora High in 
that neighboring district.  However, the district is quite willing to increase the time for the 
current students in order to avoid paying the fiscal penalty.  
 
It should be noted that even though the 2002-03 seventh and eighth graders were short 
instructional minutes, the minutes offered were higher than the state minimum by 4,624 
minutes: 
 
State Minimum                 District 1982-83 Levels   District Offered in 2002-03 
      54,000              59,500   58,624 
 
Therefore, the department recommends approval with the condition that the district 
maintain increased instructional time at Rancho-Starbuck Intermediate School in 
grades 7 through 8 from the required 59,500 minutes per year to 60,376 minutes per 
year (59,500 plus the 876 minutes short) for a period of two years beginning in 
2005-2006 and continuing through 2006-2007, and report the increase in its yearly 
audits. 
 
Authority for the Waiver: EC 46206 
 
Period of request: 07/01/2002 to 06/30/2003 
 
Local board approval date(s): February 7, 2005 
 
Bargaining unit(s) consulted on date(s): 01/10/2005, 01/11/2005   
 
Name of bargaining unit(s)/representative(s): Robin Smith, President, Lowell 
Joint Education Assoc. (LJEA), Ronnie Mayer, President, California School 
Employees Association (CSEA) 
 
Position of bargaining unit(s) (choose only one):  

  Neutral                         Support                       Oppose 
Comments (if appropriate): 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
The penalty is calculated as follows:  770 (Average Daily Attendance) times 
$4,590.51 (Budget Revenue Limit) times 0.98802 (Deficit 1) times 0.98174 (Deficit 
2) equals $3,428,576.82 (Apportionment).  876 (Number of Minutes Short) divided 
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by 59,500 (Required Number of Minutes) equals 0.014722689 (Percentage).  
$3,428,576.82 (Apportionment) times 1.47% (Percentage) equals $50,477.87.  The 
district requests to waive the full penalty. 
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office.    
 
 
Attachments: 

• Specific Waiver Request (2 pages) 
• Copy of Audit Finding (1 page) 
• API Growth Chart (1 page) 
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California Department of Education 
SBE-004 General (REV 07/21/04) ITEM #W-15  
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 

 General Waiver 
SUBJECT 
 

Request by Shasta Trinity ROP to waive a portion of Education 
Code (EC) Section 35330(c) and (d) to allow the expenditure of funds 
and transportation allowances out-of-state for students engaged in 
out-of-state excursions and field trips. 
 
Waiver Number: 3-12-2004 

 

 Action 
 
 

 Consent 

 
RECOMMENDATION 

  Approval    Approval with conditions    Denial  
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The State Board of Education (SBE) has approved similar waivers in the past. 
 
SUMMARY OF KEY ISSUES 
The Shasta Trinity Regional Occupational Program (ROP) is a joint powers agency 
offering vocational training to six northern California school districts: Shasta Union High 
School District, Anderson Union High School District, Gateway Unified School District, 
Fall River Joint Unified School District, Trinity High School District and Mountain Valley 
Unified School District. They are requesting a waiver of EC Section 35330(c) and (d) to 
use district funds to pay for a conference that took place out-of-state.  
 
As one of the many ROPs within California, students can enroll in a variety of programs 
to receive training in a particular field. Students receive high school credit for ROP 
vocational courses. One of the vocational courses available is fire fighting. Shasta 
Trinity ROP’s course provides not only fundamentals, but also skills for fire service, fire 
suppression techniques, equipment operation, First Responder emergency medical 
care, rescue practices, wild land fire fighter training, and hazardous materials training.  
Among the teaching methods used are lectures, equipment drills, physical training, and 
field trips. One of these field trips is attendance and participation in the Western States 
Fire Fighting Conference.   
 
In the past, the Shasta Trinity ROP students attended the Western States Fire Fighting 
Conference in San Jose, California. In 2004, however, the location of the conference 
was changed to Reno, Nevada. The Reno/Sparks Convention Center hosted the 
conference November 2 through 4, 2004. This conference attracted hundreds of 
attendees from throughout eleven western states that contained an ambitious 
educational program. 
 
Seventy-nine students attended this conference at a cost of $2,018. The Shasta Trinity 
ROP did not realize that they could not send students using district funds without getting 
a waiver request approved first. Two buses were also used to transport the students.  
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Attendance at the conference allows these students with unique opportunities to 
enhance their skills with the latest high tech methods and approaches of fire fighting.  
 
These fire fighting courses provide students with vital training in preparation for working 
in an exciting yet rewarding field. Therefore, as the conference is an intrinsically 
valuable part of the ROP fire fighting training that these students receive through ROP, 
the department recommends approval of this waiver. 
 
Authority for Waiver: Education Code (EC) Section 33050 
 
Period of request: 11/01/04 to 11/06/04 
 
Local board approval date(s): November 30, 2004 
 
Public hearing held on date(s): November 30, 2004 
 
Bargaining unit(s) consulted on date(s): October 21, 2004   
 
Name of bargaining unit/representative(s) consulted: CTA, Mike Richardson and 
CSEA, Dave Smith 
 
Position of bargaining unit(s) (choose only one):  

  Neutral                         Support                       Oppose 
Comments (if appropriate): 
 
Public hearing advertised by (choose one or more): 

 posting in a newspaper       posting at each school           other (specify) 
 
 

Advisory committee(s) consulted: Fire Fighting Advisory Committee 
 
Objections raised (choose one):   None        Objections are as follows: 
 
Date(s) consulted: November 15, 2004    
 
FISCAL ANALYSIS (AS APPROPRIATE) 
Approval of this waiver will allow the ROP to use district funds to pay for this training 
and transportation. 
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office.    
 
Attachments: 

• General Waiver Request (2 pages) 
• List of districts/high schools served by Shasta-Trinity ROP (1 page) 
• Educational and Conference Program (1 pages) 
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California Department of Education 
SBE-007 Petition (REV 07/21/04) ITEM #W-16  
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 

 Petition Waiver 
SUBJECT 
 

Petition request under Education Code sections 60421(d) and 
60200(g) by Poway Unified School District to purchase 
Instructional Resources (Everyday Mathematics, Grades K-3, c. 
2001, and Grades 4-6, c. 2002) using Instructional Materials Funding 
Realignment Program (IMFRP) monies. 
 
Waiver Number: 18-1-2005 

  Action 
 
 

 Consent 

 
RECOMMENDATION 

  Approval    Approval with conditions    Denial  
Approval from June 30, 2005, through June 30, 2007, with the condition that the district 
supplement Everyday Mathematics, Grades 4-5, as necessary for coverage of all 
mathematics content standards. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
Since 2001, four IMF petitions, twelve Schiff-Bustamante waiver requests, and 
eleven IMFRP petitions have been submitted to the State Board of Education (SBE) 
for the Everyday Mathematics program. Waivers for non-adopted mathematics 
programs were specifically addressed by the SBE’s Schiff-Bustamante Waiver Policy 
(#99-06), but no specific policies have been adopted regarding IMFRP petitions. 
Twenty-six of the twenty-seven prior waiver/petition requests were approved by the 
SBE, most with the condition that districts supplement the Everyday Mathematics 
program to ensure that all mathematics content standards are met.   
 
This is the district’s third request for a waiver/petition for Everyday Mathematics.  
The district applied for a Schiff-Bustamante waiver for this same program and was 
granted it by the SBE in September 2001. The district later applied for an IMFRP 
petition and was granted it in February 2003. That latter request expires June 30, 
2005.  
 
SUMMARY OF KEY ISSUES 
While no SBE policy currently exists for petitions under the IMFRP, language within 
the Instructional Materials Funding Realignment Program in Education Code Section 
60421(d) specifically authorizes the SBE to grant waivers for the purchase of 
nonadopted materials with IMFRP funds. 
 
Following earlier petition requests to purchase the Everyday Mathematics program 
using Instructional Materials Fund funds, the State Board of Education asked former 
Curriculum Commissioner Sue Stickel to review the 2002 edition of the Everyday 
Mathematics program for grades 4-6. Ms. Stickel found in her report to the Board 
that there were numerous areas where the Mathematics Standards were not met, 
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particularly at the Grade 4 level. Pursuant to this recommendation the Board acted 
to approve these petition requests with the condition that the districts demonstrate 
supplemental coverage of these standards. The district has acknowledged Ms. 
Stickel’s report and uses several supplemental programs to meet the identified gaps 
in the Everyday Mathematics program.  
 
The district has provided assessment data that indicates performance in mathematics 
significantly above the state average. The 2004 Mathematics CST results for the district 
had 78% of second grade students scoring at Proficient or higher, with 66% of fifth 
graders scoring Proficient or higher (compared to 51% and 38% respectively for the 
state average). Complete assessment data is provided in addendum D to the district’s 
request.  
 

 Authority for Petition: Education Code (EC) sections 60421(d) and 60200(g) 
 
Period of request: June 30, 2005, through June 30, 2007. While the district requested 
approval through 2008, the SBE generally approves instructional materials waivers and 
petitions for a two-year period. Furthermore, the next scheduled primary adoption in 
mathematics is scheduled to take place in 2007. 
 
Local board approval date(s): February 14, 2005 
 
Public hearing held on date(s): February 14, 2005 
 
Public hearing advertised by (choose one or more):  

 posting in a newspaper       posting at each school           other (specify) 
Posted at each local library within the district. 
 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
Annual estimated district expenditures for the Everyday Mathematics program, K-6: 
$267, 304.09 (estimate based upon past-year expenditures upon this program). 
 
 
BACKGROUND INFORMATION 
Consent Item: Backup materials, waiver request forms and supporting documents are 
not available for Web viewing but are available for inspection in the Waiver Office. 
 
Attachments: 

• Petition Request (5 pages) 
• 2002-2004 API Growth Chart (1 page) 
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California Department of Education 
SBE-007 Petition (REV 07/21/04) ITEM #W-17  
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 

 Petition Waiver 
SUBJECT 
 

Petition request under Education Code (EC) sections 60421(d) and 
60200(g) by Selma Unified School District to purchase non-
adopted Instructional Resources (Houghton Mifflin Mathematics, 
Grade 6) using Instructional Materials Funding Realignment Program 
(IMFRP) monies. 
 
Waiver Number: 5-12-2004 

  Action 
 
 

 Consent 

 
RECOMMENDATION 

  Approval    Approval with conditions    Denial  
Approval from June 1, 2004, through December 30, 2007. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
Since 2001, four IMF petitions, fifteen Schiff-Bustamante waiver requests, and two 
IMFRP petitions have been submitted to the State Board of Education (SBE) for 
Grade 6 of the Houghton Mifflin Mathematics program. The SBE’s Schiff-
Bustamante Waiver Policy specifically addressed waivers for non-adopted grade 
levels of Board-adopted programs, but no specific policies have been adopted 
regarding IMFRP petitions. The SBE approved all twenty-one of the prior 
waiver/petition requests.  
 
This district applied for a Schiff-Bustamante waiver for this same program and was 
granted it by the SBE in June 2002. That earlier waiver expired May 31, 2004.  
 
SUMMARY OF KEY ISSUES 
The Selma Unified School District is requesting a waiver for the use of Instructional 
Materials Funding Realignment Program (IMFRP) funds for the purchase of 
Houghton Mifflin Mathematics for Grade 6. The K-5 program was submitted and 
adopted under the 2001 Mathematics Adoption.    
 
While no SBE policy currently exists for petitions under the IMFRP, the SBE 
approved fifteen waivers for districts to use this program under its Schiff-Bustamante 
grade-level extension exemption policy (State Board Policy #99-06). Language 
within the Instructional Materials Funding Realignment Program in Education Code 
Section 60421(d) specifically authorizes the SBE to grant waivers for the purchase 
of nonadopted materials with IMFRP funds. 
 
The Houghton Mifflin Mathematics program for grades K-5 was submitted for review 
under the 2001 Mathematics Adoption, and was adopted by the SBE. The grade 6 
program was completed after the state adoption of the grades K-5 program. The 
district is requesting a waiver for a program that would continue or extend a currently 
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adopted program. At the SBE’s request in 2001, Sue Stickel, then a Curriculum 
Commissioner, reviewed grade 6 of the Houghton Mifflin Mathematics Program and 
felt that the program offered sufficient coverage of the mathematics content 
standards.   
 
The district’s API base scores for its seven elementary schools ranged from 611 
through 739 in 2003. All seven schools met their growth targets for 2004. No 
assessment data were provided; however, this information was not required for an 
Exemption One waiver request under the former State Board Schiff-Bustamante Policy 
#99-06. 
 
The department recommends approval through December 30, 2007 because the next 
math adoption will be done in 2007.   
 

 Authority for Petition: Education Code (EC) sections 60421(d) and 60200(g) 
 
Period of request: June 1, 2004, through December 30, 2007 
 
Local board approval date(s): December 14, 2004 
 
Public hearing held on date(s): December 14, 2004 
 
Public hearing advertised by (choose one or more):  

 posting in a newspaper       posting at each school           other (specify) 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
Total available IMFRP funding level, 2004-05:  $296,813 
Expenditures for 6th grade materials (ordered): $23,925.12 
Percentage of IMFRP for this petition request:  8% 
 
The district will also purchase replacements as needed in 2005-06 and 2006-07.  
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office. 
 
Attachments: 

• Petition Request (3 pages) 
• API Growth Report (1 page) 
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California Department of Education 
SBE-007 Petition (REV 07/21/04) ITEM #W-18  
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 

 Petition Waiver 
SUBJECT 
 

Petition request under Education Code (EC) sections 60421(d) and 
60200(g) by Two Rock Union School District to purchase non-
adopted Instructional Resources (Houghton Mifflin Mathematics, 
Grade 6) using Instructional Materials Funding Realignment Program 
(IMFRP) monies. 
 
Waiver Number: 9-12-2004 

  Action 
 
 

 Consent 

 
RECOMMENDATION 

  Approval    Approval with conditions    Denial  
Approval from June 10, 2005, through June 30, 2007. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
Since 2001, four IMF petitions, fifteen Schiff-Bustamante waiver requests, and two 
IMFRP petitions have been submitted to the State Board of Education (SBE) for 
Grade 6 of the Houghton Mifflin Mathematics program. The SBE’s Schiff-
Bustamante Waiver Policy specifically addressed waivers for non-adopted grade 
levels of Board-adopted programs, but no specific policies have been adopted 
regarding IMFRP petitions. The SBE approved all twenty-one of the prior 
waiver/petition requests.     
 
SUMMARY OF KEY ISSUES 
The Two Rock Union School District is requesting a waiver for the use of 
Instructional Materials Funding Realignment Program (IMFRP) funds for the 
purchase of Houghton Mifflin Mathematics for Grade 6. The K-5 program was 
submitted and adopted under the 2001 Mathematics Adoption.    
 
While no SBE policy currently exists for petitions under the IMFRP, the SBE 
approved fifteen waivers for districts to use this program under its Schiff-Bustamante 
grade-level extension exemption policy (State Board Policy #99-06). Language 
within the Instructional Materials Funding Realignment Program in Education Code 
Section 60421(d) specifically authorizes the SBE to grant waivers for the purchase 
of nonadopted materials with IMFRP funds. 
 
The Houghton Mifflin Mathematics program for grades K-5 was submitted for review 
under the 2001 Mathematics Adoption, and was adopted by the SBE. The grade 6 
program was completed after the state adoption of the grades K-5 program. The 
district is requesting a waiver for a program that would continue or extend a currently 
adopted program. At the SBE’s request in 2001, Sue Stickel, then a Curriculum 
Commissioner, reviewed grade 6 of the Houghton Mifflin Mathematics Program and 
felt that the program offered sufficient coverage of the mathematics content 
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standards.   
 
The district’s API for its single school is 802 in 2004. No assessment data were 
provided; however, this information was not required for an Exemption One waiver 
request under the former State Board Schiff-Bustamante Policy #99-06. 
 
The department recommends approval through December 30, 2007 because the next 
math adoption will be done in 2007.   
 

 Authority for Petition: Education Code (EC) sections 60421(d) and 60200(g) 
 
Period of request: June 10, 2005, through June 30, 2007. 
 
Local board approval date(s): December 14, 2004 
 
Public hearing held on date(s): December 14, 2004 
 
Public hearing advertised by (choose one or more):  

 posting in a newspaper       posting at each school           other (specify) 
Public posting was made at school district, local church, and coast guard base. 
 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
Total available IMFRP funding level, 2004-05 through 2006-07 (projected):  $26,190 
Total expenditures for 6th grade materials for same period: $790 
Percentage of IMFRP for this petition request:  3% 
 
The district will also purchase replacements as needed in 2005-06 and 2006-07. 
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office. 
 
Attachments:  

• Petition Request (2 pages) 
• Addendum to waiver request (1 page) 
• API Data Summary (1 page) 
• API Growth Chart (1 page) 
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California Department of Education 
SBE-004 General (REV 07/21/04) ITEM #W-19  
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 

 General Waiver 
SUBJECT 
 

Request by Ontario-Montclair School District to waive portions of 
Education Code (EC) Section 60510(e) and all of 60511 that restricts 
the sale “solely for educational purposes” of surplus or undistributed 
obsolete instructional materials to agencies who do not intend to 
charge a fee to the recipient. The district would like to sell these 
materials (for a profit) to an organization that intends to resell them to 
educational agencies in other states.  
 
Waiver Number: 8-12-2004 

 

 Action 
 
 

 Consent 

 
RECOMMENDATION 

  Approval    Approval with conditions    Denial  
Reason: EC Section 33051(a)(1) The educational needs of the pupils are not 
adequately addressed.   
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
This is the first waiver of these particular EC sections to come before the State Board of 
Education (SBE).  
 
SUMMARY OF KEY ISSUES 
The Ontario-Montclair School District is requesting a waiver of the following portion of 
EC Section 60510, regarding the resale of instructional materials:  
 

60510. The state board, the governing board of any school district that employs a 
superintendent of schools, and other school districts with the approval of the 
county superintendent of schools, may dispose of surplus or undistributed 
obsolete instructional materials in their possession that are usable for 
educational purposes in any of the following ways:  
...(e) By sale to any organization that agrees to use the materials solely for 
educational purposes. 

 
Furthermore, the district is also requesting a waiver of all of EC Section 60511:  
 

60511.  Any organization, agency or institution receiving obsolete instructional 
materials under the provisions of this article must certify to the governing board 
that it agrees to use the materials for educational purposes and agrees to make 
no charge of any kind to the persons to whom the organization gives or lends 
such materials. 

 
 
The Department is recommending denial of this waiver on the basis of EC Section 
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33051(a)(1), that this waiver request would not ensure that the educational needs of 
pupils are adequately met. The district alleges that the approval of this waiver would 
allow it to resell obsolete instructional materials, that it current sells for scrap for 
approximately $420/year, to a for-profit textbook reseller. It anticipates that it can make 
between $6-8 million dollars from these sales. 
 
The district’s argument presupposes that these obsolete materials, which cannot be 
used in California, may then be sold to students in other states in which the materials 
are not obsolete. However, the waiver of this section, which would clearly negate the 
legislative intent in EC 60511 that obsolete materials are not to be resold for profit, 
would result in a harm to the students receiving the resold materials. Current law holds 
that these materials can be made available for others with the caveat that they be used 
for educational purposes and that no charge is made for their transfer.  
 
The district’s position presupposes that since the district currently sells its obsolete 
materials for a nominal fee for scrap, that these students in other states do not have 
access to these materials in any case. Thus allowing the waiver, in this case, would 
result in a net gain for students in both the Ontario-Montclair and in the district(s) 
receiving these materials. However, simply because the district chooses to sell its 
materials for scrap rather than donate them to other districts outside of California that 
can use them does not obviate the clear requirement in these EC sections that these 
materials not be resold. The fact that the district can be motivated by profit to make this 
resale should not be considered an excuse for not pursuing the current option that the 
district has of donating these materials to other needy students. Approval of this waiver 
would likely result in a surge of other districts seeking to dump their old materials onto 
the resale market in other states.  
 
The district has stated how much they hope to recover from a waiver of these sections, 
but what is unknown is the amount of profit that the “national book vendors” noted in its 
waiver application would make by selling materials that California has deemed 
“obsolete” to students in other states. The waiver of EC sections designed to protect the 
interests of students in order to facilitate corporate profits, with the justification that the 
obsolete materials are not being sold in California, seems to run counter to the intent of 
these statutes.  
 
Authority for Waiver: Education Code (EC) Section 33050 
 
Period of request: March 9, 2005, through March 9, 2007 
 
Local board approval date(s): November 4, 2004 
 
Public hearing held on date(s): December 9, 2004 
 
Bargaining unit(s) consulted on date(s): November 4, 2004, and January 20, 2005 
(CSEA); November 10, 2004, and January 27, 2005 (OMTA)  
 
 
Name of bargaining unit/representative(s) consulted: Carol Arrington, CSEA, 
Carolyn Rockwood, OMTA 
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Position of bargaining unit(s) (choose only one):  

  Neutral                         Support                       Oppose 
Comments (if appropriate): 
 
Public hearing advertised by (choose one or more): 

 posting in a newspaper       posting at each school           other (specify) 
Notice posted at district office.  
 
 

Advisory committee(s) consulted: District Advisory Council Management Board    
 
Objections raised (choose one):   None        Objections are as follows: 
 
Date(s) consulted: January 26, 2005 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
The district has stated that it currently makes approximately $420/year for selling 
obsolete instructional materials for scrap. In its waiver request, it states that it expects to 
make $6-8 million dollars for the resale of these materials to other states if the waiver is 
approved.  
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office.    
 
Attachments: 
 

• General Waiver Request (5 pages) 
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California Department of Education 
SBE-004 General (REV 07/21/04) ITEM #W-20  
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 AGENDA 
 

 General Waiver 
SUBJECT 
 

Request by the Santa Barbara High School District to waive 
portions of Education Code (EC) sections 17455, 17466, 17470, 
17472, 17473, 17474, 17478, and 17489 regarding the lease of the 
“Tatum Site” a 23-acre undeveloped site, to develop a model 
workforce housing project. 
 
Waiver Number: 7-11-2004 

 

 Action 
 
 

 Consent 

 
RECOMMENDATION 

   Approval       Approval with conditions        Denial  
The District shall be granted the waiver for disposition of the Tatum Site only on 
condition that the district will: 

1) Adopt a resolution to lease a specific piece of property, specify a price, but not a 
minimum price, and accept proposals, but not necessarily sealed proposals (see 
EC 17466). 

2) Notify the former owner of the property of its intent to lease the property but shall 
not be required to accord the former owner the right to purchase the property, not 
even if the owner’s bid is the highest (see EC 17470). 

3) Direct the president of the governing board, or other presiding officer, to execute 
a lease after a resolution of acceptance is made by the governing board to 
accept an offer, but not any offer (see EC 17478). 

4) Comply with the Naylor Act and offer the property, first, to any city within which 
the land is situated; second, to any park or recreation district within which the 
land is situated; third, to any regional park authority having jurisdiction within the 
area in which the land is situated.  The District will not have to offer the property 
to the county within which the land is situated (see EC 17489).    

5) EC 33050(c) applies, but is limited to the Tatum Site location. 
         

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
In February 2002, the State Board of Education (SBE) analyzed the EC related to the 
sale and lease of property.  SBE recommended specific portions of the EC that may be 
considered for waiver, and listed those that did not need to be waived.  After 
considering this analysis in some detail, the request was modified as follows. 
 
This will be the second waiver of this type—SBE approved a sale and lease waiver for 
the San Jose Unified School District in September 2004, with similar site and waiver 
limitations.  
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SUMMARY OF KEY ISSUES 
Under the provisions of EC sections 33050-33053, the Santa Barbara High School 
District (District) requests specific portions of the EC sections relating to the sale and 
disposition of property be waived in order to negotiate a lease directly with a non-profit 
organization that will provide workforce housing for district staff. 
 
The District wishes a partial waiver of EC 17466, specifically the strikeout in language 
as follows:  “The resolution shall describe the property proposed to be sold or leased in 
such a manner as to identify it and shall specify the minimum price or rental…” This will 
allow the District the discretion to deal directly with the non-profit organization willing to 
provide the workforce housing. 
 
Another portion of EC 17466 to be partially waived is the following language: “The 
resolution shall fix a time not less than three weeks thereafter for a public meeting of the 
governing board to be held at its regular place of meeting, at which proposals to 
purchase or lease will be received and considered.”  Again, this waiver would allow the 
District to deal directly and honestly with a specific lessee. 
 
The District seeks a partial waiver of EC 17470 (b), specifically the strikeout in language 
as follows:  “The governing board of a school district shall not be required to accord the 
former owner the right to purchase the property at the tentatively accepted highest bid 
price nor to offer to sell the property to the former owner at the tentatively accepted 
highest bid price.”   Again, by waiving this language, the District preserves the right to 
negotiate with a specific lessee. 
 
The District requests that EC 17472 in its entirety be waived. By waiving this section, 
the District eliminates the requirement for receiving sealed proposals and accepting the 
highest bid.   Waiving this section allows the District to negotiate with a specific lessee. 
 
The District requests that EC 17473 in its entirety be waived.  By waiving this section, 
the District does not have to accept oral bids.   Waiving this section allows the District to 
negotiate with a specific lessee. 
 
The District requests that EC 17474 in its entirety be waived.  This section is irrelevant 
given that oral bid possibilities have been eliminated by waiving EC 17473 (above). 
 
The District requests that a portion of EC 17478 be waived, specifically the strikeout in 
language as follows:  “Any resolution of acceptance of any bid made by the governing 
board authorizes and directs the president of the governing board, or other presiding 
officer, to execute a deed or lease…” Waiving this portion cleans up the section, since 
the governing board will be submitting for execution a specific bid, not “any bid.” 
 
The District requests that subsection (d) of EC 17489 be waived, to eliminate the need 
to offer to sell or lease the property to the county.  By waiving this language, the District 
preserves the right to negotiate with a specific, ideal lessee. 
 
Under the restrictions of 33050(7), this waiver will not apply to large provisions in Part  
10.5 of the EC, thereby keeping all other public protections in place. 
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CDE recommends approval of the waiver as stated for the ”Tatum Site” with conditions 
listed, including EC 33051(c) for this site only. 
 
Authority for Waiver: Education Code (EC) Section 33050 
 
Period of request: March 2005 through March 2007 
 
Local board approval date(s): November 9, 2004 
 
Public hearing held on date(s): November 9, 2004 
 
Bargaining unit(s) consulted on date(s): September 17, 2004 and September 21, 
2004 
 
Name of bargaining unit/representative(s) consulted:  
Ken Stevens, Santa Barbara Teachers Association 
Bill Millard, California School Employees Association  
 
Position of bargaining unit(s) (choose only one):  

  Neutral                         Support                       Oppose 
Comments (if appropriate): 
 
Public hearing advertised by (choose one or more): 

  posting in a newspaper       posting at each school           other (specify) 
 
 

Advisory committee(s) consulted: Real Property District Advisory Committee 
 
Objections raised (choose one):   None        Objections are as follows: 
 
Date(s) consulted: September 17, 2004 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
Housing in the Santa Barbara area is some of the most expensive in the state. 
By offering its workforce affordable options, the District can attract and maintain quality 
staff. The parcel of land to be leased is undeveloped. 
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office. 
 
Attachments: 

• General Waiver Request and Attachments (7 pages) 
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California Department of Education 
SBE-005 Specific (REV 07/21/04) ITEM #W-21  
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

MARCH 2005 
 

 Specific Waiver 
SUBJECT 
 

Request by Fremont Unified School District to waive California 
Code of Regulations (CCR), Title 5, Section 3043(d), requiring 20 
days (4 hours each) of attendance for extended school year (ESY) 
for Special Education Students. 
 
Waiver Number: 7-12-2004 

   Action 
 
 

   Consent 

 
RECOMMENDATION 

  Approval    Approval with conditions    Denial  
That the waiver be approved for the extended school year session for the next two 
school years 2004-05 and 2005-06. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
This is a renewal request of a 2004 SBE approved waiver for this district. 
 
SUMMARY OF KEY ISSUES 
The Fremont Unified School District requests to waive CCR, Title 5, Section 33043(d), 
the 20 day minimum for ESY and substitute the same number of instructional minutes 
over a fewer number of days. 
 
The Fremont Unified School District ESY Program for special education students would 
match the period of time, both in days and number of minutes of their regular education 
summer school program. Their experience with this process during the 2004 ESY 
proved to benefit their special education students and their families.  
 
This waiver allowed special education students to participate in their educational 
experience along with their non-disabled peers; allowed students and families the 
flexibility to plan extended weekend breaks without interrupting the students’ 
educational program; it assisted in the recruitment of qualified special education staff 
due to the relaxed schedule; and there was and continues to be no fiscal impact to 
either the district or the state. 
 
Authority for the Waiver: Education Code Section (EC) 56101 
 
Period of request: June 2005 to August 2005 and June 2006 to August 2006 
 
Local board approval date(s): 12-13-04 
 
Bargaining unit(s) consulted on date(s): 11-30-04   
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Name of bargaining unit(s)/representative(s):  
 
Greg Bonaccorsi, President, Fremont Unified School District Teachers Association 
 
Position of bargaining unit(s) (choose only one):  

  Neutral                         Support                       Oppose 
Comments (if appropriate): 
Mr. Bonaccorsi was contacted on February 4, 2005, and confirmed that the district 
consulted with the Association on the waiver. The membership confirmed the waiver 
request and remains supportive. 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
There is no fiscal impact on either the district or the state pursuant to AB 602 funding 
and the district’s experiences during the 2004 Extended School Year Program waiver 
period. 
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office. 
 
Attachments: 

• Specific Waiver Request (5 pages) 
 

    
  
 
 


	SBE Agenda for March 2005
	Item 1
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	At each regular meeting, the State Board has traditionally had an agenda item under which to address “housekeeping” matters, such as agenda planning, non-closed session litigation updates, non-controversial proclamations and resolutions, bylaw review and revision, Board liaison reports; and other matters of interest.  The State Board has asked that this item be placed appropriately on each agenda.
	SUMMARY OF KEY ISSUES
	2006 Meeting Calendar

	Committee Assignments 
	President Green, as authorized in the SBE bylaws, has appointed Rae Belisle to serve as chair of the Advisory Commission on Charter Schools. 
	Board Member Liaison Reports
	Board Members serve as liaisons to various committees, organizations, and issue areas. When appropriate, the Liaisons provide short oral reports on issues of interest to the State Board. At this time, there are several vacant liaison positions that Board Members may wish to accept.
	FISCAL ANALYSIS (AS APPROPRIATE)
	Not applicable for this “housekeeping” item.
	ATTACHMENT(S)

	Other Dates of Interest to the State Board:
	 Follow-Up Adoptions in Mathematics, Reading/Language Arts/English Language Development, and Foreign Language, training for Instructional Materials Advisory Panel and Content Review Panel members, Sacramento, March 17-18
	 Advisory Commission on Special Education, Sacramento, March 24 -25
	Other Dates of Interest to the State Board:
	Board Meeting 
	Other Dates of Interest to the State Board:
	Other Dates of Interest to the State Board:
	 Follow-Up Adoptions in Mathematics, Reading/Language Arts/English Language Development, and Foreign Language, Instructional Materials Advisory Panels deliberations, Sacramento, June 13-14
	Board Meeting 
	Other Dates of Interest to the State Board:
	Other Dates of Interest to the State Board:
	Board Meeting 
	SEPTEMBER 2005
	Other Dates of Interest to the State Board:
	Other Dates of Interest to the State Board:
	Board Meeting 
	Other Dates of Interest to the State Board:
	Other Dates of Interest to the State Board:
	ACRONYMS CHART
	ACRONYMS
	AB
	Assembly Bill
	Advisory Commission on Charter Schools
	Autism Comprehensive Educational Services
	ACRONYMS CHART
	ACRONYMS
	General Education Development


	II/USP
	School Accountability Report Card 
	ACRONYMS CHART
	ACRONYMS







	Item 2
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	Listen to public comment on matters not included on the agenda.  
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	N/A
	SUMMARY OF KEY ISSUES
	N/A
	FISCAL ANALYSIS (AS APPROPRIATE)
	N/A
	ATTACHMENT(S)
	None


	Item 3
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	The State Board of Education will hear a presentation by principals and superintendents about factors that have contributed to their high achievement scores.  
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	Previously, seminars on various topics have been heard by the State Board of Education. In addition, many items from prior Board meetings have been related to how to improve student achievement. 
	SUMMARY OF KEY ISSUES
	We can infer from the achievement scores of high achieving schools and districts, or districts that have made sizable gains in their Academic Performance Index (API), that these local education agencies are going a lot of things right. In an effort to better understand and replicate the factors that contribute to improved achievement, representatives of high performing schools from the Los Angeles, Oakland and Merced areas have been asked to share their strategies with the Board. 
	FISCAL ANALYSIS (AS APPROPRIATE)
	None. 
	ATTACHMENT(S)
	None.


	Item 4
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	The California Department of Education (CDE) recommends that the State Board of Education (SBE):
	 Adopt Option 3 for defining significant growth for schools participating in the HPSGP over a multiyear period, i.e., for schools participating in the HPSGP, significant growth is achieved when a school has a combined growth that is equal to or greater than three API points over the last three years it participates in the program and also achieves positive API growth in two of the last three years.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	At the January 2005 SBE meeting, in addressing the public comment, the CDE presented several new options for defining significant growth for HPSGP schools. At that meeting, the Board expressed concern about the number and complexity of overlapping initiatives to support high priority schools and the capacity of the system to support them. The SBE took no action on the significant growth definition and directed staff to prepare information on the numbers and performance of schools in the various underperforming schools initiatives and the capacity of the system to support these schools.
	SUMMARY OF KEY ISSUES

	Definition of Significant Growth for HPSGP Schools
	Proposed regulatory language is included in Attachment 1. 
	FISCAL ANALYSIS (AS APPROPRIATE)
	Any school that becomes state-monitored would not receive HPSGP funding for its fourth year. This results in unspecified cost savings in general funds. However this could be offset by whatever funds are appropriated to schools in sanctions.
	There is currently no statutory authority to appropriate funds for HPSGP schools subject to sanctions. This issue will be considered in the next state budget cycle. Thus, a specific fiscal analysis is not possible at this time.
	ATTACHMENT(S)
	(1 Page)


	Item 4 Attachment 1
	Division 1.  California Department of Education
	Article 1.6. Definition of Significant Growth and Criteria to Demonstrate Significant Growth for II/USP and HPSGP Schools Without Valid APIs

	Item 4 Attachment 2
	Sheet1

	Item 4 Attachment 3
	Sheet1

	Item 4 Last Minute
	California Department of Education
	SBE-002 (REV 05/17/04)
	Department of Education
	LAST MINUTE MEMORANDUM

	State of California
	MEMBERS, STATE BOARD OF EDUCATION

	Item 4 Last Minute Attachment 1
	Division 1. California Department of Education
	Article 1.6. Definition of Significant Growth and Criteria to Demonstrate Significant Growth for II/USP and HPSGP Schools Without Valid APIs

	Item 5
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	The California Department of Education (CDE) recommends approval of the proposed criteria for the selection of 2005-06 School Assistance and Intervention Team (SAIT) providers and affirmation of the existing pool of approved providers for 2005-06.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	SUMMARY OF KEY ISSUES
	FISCAL ANALYSIS (AS APPROPRIATE)
	ATTACHMENT(S)


	Item 6
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	At the September and November 2004 and January 2005 SBE meetings, the SBE approved the State Superintendent of Public Instruction’s (SSPI) recommendation that districts of II/USP schools in Cohorts I, II, and III that failed to show significant growth, as defined by the SBE, contract for the services of an approved SAIT Provider. In addition, the SBE postponed, until March, a decision on those schools that submitted data corrections or had invalid Academic Performance Indexes (APIs) in order for California Department of Education (CDE) staff to determine if these schools made significant growth or met the alternate criteria for significant growth. As a result of the January 20, 2005, schoolwide API release, a number of II/USP schools failed to make significant growth.
	SUMMARY OF KEY ISSUES
	Education Code Section 52055.5(b) directs the SBE to deem II/USP schools not showing significant growth as state-monitored. The SSPI, with the approval of the SBE, is required to invoke sanctions from one of two groups: 
	FISCAL ANALYSIS (AS APPROPRIATE)
	ATTACHMENT(S)
	Attachment 1: Criteria for Immediate Intervention/Underperforming Schools Program  
	                       Schools Without Valid Growth APIs to Demonstrate Academic Growth 
	                       (1 Page)

	Criteria for Immediate Intervention/Underperforming Schools Program Schools Without Valid Growth Academic Performance Index to Demonstrate Academic Growth

	Item 6 Attachment 2
	Sheet1

	Item 7
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	The California Department of Education (CDE) recommends approval of the SAIT expenditure plan for the 17 schools deemed state monitored.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	SUMMARY OF KEY ISSUES
	FISCAL ANALYSIS (AS APPROPRIATE)
	ATTACHMENT(S)
	COHORT I, II, III 
	Subtotal           $1,025,000
	SAIT and Corrective Action Federal Funding                $3,959,000

	COHORT I, II, III 
	Subtotal           $550,000
	SAIT and Corrective Action State Funding                     $2,409,550




	Item 8
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	The following item is provided to the State Board of Education (SBE) for information and action as deemed necessary and appropriate.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	In January, the SBE was updated on the number of school districts that had designated STAR coordinators; the pre-identification process and the use of the California School Information Services (CSIS) to assist school districts in turning in accurate data; the upcoming STAR pretest workshops; and recommendations from the California Writing Test Task Force. SBE also approved the 2005-06 scope of work for the California Alternate Performance Assessment (CAPA). In addition, the SBE approved the field testing of forty new writing prompts and adopting a one-reader scoring model for the 2006 California Writing Standards Test.
	SUMMARY OF KEY ISSUES

	STAR Pre-Test Workshops
	2004 Writing Guide
	FISCAL ANALYSIS (AS APPROPRIATE)
	All costs associated with the items in this update are included in the 2004-05 STAR budget.
	ATTACHMENT(S)
	None.


	Item 8 Last Minute
	blue-aab-sad-mar05item07
	California Department of Education
	SBE-002 (REV 05/17/04)
	Department of Education
	LAST MINUTE MEMORANDUM

	State of California
	MEMBERS, STATE BOARD OF EDUCATION

	Item 8 Last Minute Attachment 1
	Item 9
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	Approve the following 2005 STAR district apportionment amounts:
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	The State Board of Education (SBE) annually approves the amount to be apportioned to districts to offset the costs associated with administering the tests within the STAR Program.
	SUMMARY OF KEY ISSUES
	California Education Code Section 60640(h)(1) specifies that the State Superintendent of Public Instruction shall apportion funds to school districts to enable school districts to administer the tests within the STAR Program.
	FISCAL ANALYSIS (AS APPROPRIATE)
	The funding for the 2005 STAR apportionments has been approved by the Department of Finance and is included in the approved 2004-05 STAR budget. A total of $12,080,074 has been approved to fund the 2005 CST - CAT/6 Survey apportionment. This amount includes the $0.32 for submitting demographic information for students who are not tested. A total of $250,000 has been approved for the SABE/2 apportionment and $200,000 has been approved for the CAPA apportionment.
	ATTACHMENT(S)
	None.


	Item 10
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	The California Department of Education (CDE) requests input and approval from SBE of the key concepts and criteria regarding the RFS for the primary language achievement tests and recommends that the SBE authorize the board testing liaisons and SBE staff to work with department staff to finalize and approve the RFS for the primary language achievement tests.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	California Education Code Section 60640(f)(2) authorizes the SBE to designate, as part 
	of the STAR Program, a single primary language achievement test in each language for which a test is available for grades 2 to 11. The purpose of the test is to measure achievement of limited English proficient students. Students who are of limited English proficiency and have been enrolled less than 12 months in a California public school are required to take a test in their primary languages if tests are available. The tests are optional for other English learners. All English learners must also take the norm-referenced designated achievement test in grades 3 and 7 as well as the standards-aligned achievement tests, the California Standards Tests. The contract for the current primary language test designated by the SBE, the Spanish Assessment of Basic Education, Edition 2 (SABE/2), ends after the spring 2005 administration of the SABE/2.
	California Education Code Section 60640(f)(3) requires the CDE to develop and adopt a primary language assessment that is aligned to the state academic content standards.  The law specifies that this test shall be developed for reading/language arts and mathematics in the dominant primary language and that the first test shall be developed for grade two. Once the test is available for a specific grade level, it shall be administered in place of the designated primary language achievement test.  

	Draft TIMELINE
	FISCAL ANALYSIS (AS APPROPRIATE)
	All costs associated with the items in this item have been proposed in the 2005-06 budget bill.
	ATTACHMENT(S)
	None.
	If necessary, a last minute memorandum including additional key concepts and criteria will be submitted.

	ACTIVITY

	Item 10 Last Minute
	blue-aab-sad-mar05item08
	California Department of Education
	SBE-002 (REV 05/17/04)
	Department of Education
	LAST MINUTE MEMORANDUM

	State of California
	MEMBERS, STATE BOARD OF EDUCATION
	The RFS invites submissions for two tests: 1) a designated primary language achievement test (DPLT); and 2) the development of a standards-based achievement test or, an augmentation of an existing test, in Spanish aligned to California content standards for reading/language arts and mathematics, beginning with grade 2 as required by Senate Bill (SB) 1448, Chapter 233, Statutes of 2004 (SB 1448). 
	Key Concepts of the RFS for SBE Discussion


	Draft TIMELINE
	ACTIVITY

	Item 11
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	This item is provided to the State Board of Education (SBE) for information and action as deemed necessary and appropriate.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	 The CAHSEE was administered to all grade 10 students in the Class of 2006 in February, March or May 2004; overall, 74 percent passed the mathematics portion and 75 percent passed the English-language arts (ELA) portion.
	SUMMARY OF KEY ISSUES
	FISCAL ANALYSIS (AS APPROPRIATE)
	Test Administration in 2004-05
	The information contained in this update on the test administrations is funded under a contract with CDE.
	Independent Evaluation
	Senate Bill 964 Study
	Of the funds appropriated in Schedule 12 of Item 6110-113-0890 of Section 2.00 of the Budget Act of 2003, the amount of four hundred thousand dollars ($400,000) shall be available for the purposes of Section 60852.5 of the California Education Code. The winning bid for this contract was $324,644. The balance of six hundred thousand dollars ($600,000) shall be available until June 30, 2006, to support approved options pursuant to subdivision (e) of Section 60852.5 of the California Education Code.
	ATTACHMENT(S)
	None.


	Item 12
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	The following item is provided to the State Board of Education (SBE) for information and action as deemed necessary and appropriate.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	In January 2005, the SBE received an update on the CELDT Program and approved apportionments to school districts for CELDT testing. 
	SUMMARY OF KEY ISSUES

	DEADLINES
	FISCAL ANALYSIS (AS APPROPRIATE)
	Previously, the California Department of Education (CDE) was appropriated $12,000,000 per fiscal year for this contract. CDE is requesting an increase in funding of up to $3,000,000 per fiscal year to accommodate changes in the scope of work.
	ATTACHMENT(S)
	None.

	ACTIVITY

	Item 13
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	The State Board of Education (SBE) is asked to receive and review the 2004 CELDT Annual Assessment Results and take action as deemed necessary and appropriate.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	The CELDT Annual Assessment results for 2003 were presented to SBE in March 2004.
	SUMMARY OF KEY ISSUES
	FISCAL ANALYSIS (AS APPROPRIATE)
	Annual contract costs for the 2004-05 CELDT administration are approximately $12,000,000. All costs are included in the CELDT budget. 
	ATTACHMENT(S)
	Attachment 1: CELDT 2004 Annual Assessment Results (7 Pages)

	Annual Assessment Students by Grade Span and CELDT Annual Administration
	Trends:
	Trend:

	Item 14
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	The State Board of Education (SBE) will hear an update on current NCLB activities and take action as deemed necessary and appropriate, including a possible re-definition of criteria for identifying districts for Program Improvement.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	This standing item allows the California Department of Education (CDE) and SBE staff to brief the SBE on timely topics related to NCLB implementation.
	SUMMARY OF KEY ISSUES
	Title I Monitoring Report of Findings from the U.S. Department of Education
	Timeline for Implementation of the Required Actions
	FISCAL ANALYSIS (AS APPROPRIATE)
	Any State or LEA that does not abide by the mandates and provisions of NCLB is at risk of losing federal funding.
	ATTACHMENTS


	Item 14 Attachment 1
	CALIFORNIA DEPARTMENT OF EDUCATION
	CALIFORNIA STATE BOARD OF EDUCATION
	Background
	Participation Rate and Students Using Out-of-level Testing o
	Identification of local educational agencies for Program Imp
	Contacts
	ADDITIONAL INFORMATION FOR LOCAL EDUCATIONAL AGENCIES IDENTI
	What can local educational agencies (LEAs) be doing now, pen



	Item 14 Last Minute
	blue-aab-sdad-mar05item05
	California Department of Education
	SBE-002 (REV 05/17/04)
	Department of Education
	LAST MINUTE MEMORANDUM

	State of California
	MEMBERS, STATE BOARD OF EDUCATION
	Number of PI LEAs

	Next Steps:

	Item 15
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	Approve the proposed changes to California’s Consolidated State Application Accountability Workbook.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	Since the SBE’s action, further technical difficulties have become evident that require additional amendments to the current Accountability Workbook. Also, in September 2004, the ED conducted a review of the way in which the State administers Title I programs, as reauthorized by the No Child Left Behind (NCLB) Act of 2001. In December 2004, the State received the results of that review. The report of findings include a number of requirements for modifications in the State’s administration of Title I programs. The less severe of these requirements are addressed through proposed changes in the current Workbook. The more severe focus on two main issues: 1)
	out-of-level testing for special education students, and 2) the criteria used by the State to identify LEAs for Program Improvement (PI). These two issues are currently under discussion with ED. 
	SUMMARY OF KEY ISSUES
	Proposed Changes to Accountability Workbook 


	Percentage of Students Proficient or Above
	Pair and Share
	Targeted Assistance Schools (Finding 1.4)
	Safe Harbor
	5. Apply a confidence interval of 75 percent to safe harbor. (Critical Elements 3.2 and 5.2) 
	Students with Disabilities
	Graduation Rates
	Participation Rates
	This addresses an inconsistency in the current system where an LEA or school is held accountable for the participation rate of a student subgroup in a test even though under provisions of NCLB it is not accountable for the test results of that subgroup. Currently the criteria for a numerically significant subgroup are applied twice: once for determining whether or not a student subgroup has to meet the participation rate criteria; and second for determining whether or not the student subgroup has to meet the AMOs. The first is based on student enrollment in the grades tested; the second is based on student enrollment since CBEDS date in the grades tested.  
	FISCAL ANALYSIS (AS APPROPRIATE)
	There is no fiscal impact in making these proposed changes, as all calculations need to be done regardless of the definition or modification procedure.
	ATTACHMENT(S)
	None


	Item 15 Last Minute
	blue-aab-ped-march05item01
	California Department of Education
	SBE-002 (REV 05/17/04)
	Department of Education
	LAST MINUTE MEMORANDUM

	State of California
	MEMBERS, STATE BOARD OF EDUCATION
	Item No. 15


	Item 16
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	Staff recommends approval of eight Local Educational Agency (LEA) Plans that have met the requirements for full approval status.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	As of the January 2005 meeting, the State Board of Education (SBE) had approved a total of 1,218 Plans. See Attachment 2 for the status of the number of Plans that still need approval.
	SUMMARY OF KEY ISSUES
	The last minute memorandum will include a list of additional direct funded charter LEA Plans recommended for full approval.  The purpose of the LEA Plan is to develop an integrated, coordinated plan that describes all educational services for all learners and can be used to guide program implementation and resource allocation.
	FISCAL ANALYSIS (AS APPROPRIATE)
	No fiscal impact to state operations. 
	ATTACHMENT(S)
	Attachment 1: List of LEA’s whose Plans are recommended for full SBE approval, March 2005 (1 Page)
	An additional list of LEAs whose Plans are recommended for approval will be attached to the last minute memorandum.

	Direct Funded Charters

	Item 16 Last Minute
	California Department of Education
	SBE-002 (REV 05/17/04)
	Department of Education
	LAST MINUTE MEMORANDUM

	State of California
	MEMBERS, STATE BOARD OF EDUCATION

	Item 17
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	Staff recommends approval of the revised Local Educational Agency (LEA) Plans that have met the requirements for full approval. 
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	None
	SUMMARY OF KEY ISSUES
	These Plans have been submitted by LEAs identified for Program Improvement (PI) beginning in the 2004-05 school year. The submission of a revised LEA Plan is required by NCLB of all districts identified for Program Improvement (PI). The purpose of the revised Plan is to develop an integrated, coordinated plan, describing all educational services for all learners. The Plan is to guide program implementation and resource allocation to improve student academic achievement in each PI district. Because of the time needed for CDE staff to thoroughly review the revised Plans, this item will be submitted as a last minute memorandum.
	FISCAL ANALYSIS (AS APPROPRIATE)
	No fiscal impact to state operations. 
	ATTACHMENT(S)
	A list of Program Improvement revised LEAs Plans recommended for approval will be attached to the last minute memorandum.


	Item 18
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA 
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	Approve additional providers for the 2004-05 school year list of approved supplemental educational service providers.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	The State Board of Education (SBE) approved, at the May 2003 meeting, the emergency regulations, annual notice to potential providers, and the revised providers’ application. At every meeting in 2003 and in 2004, the SBE has approved a recommended list of providers, for a total of 260 providers for the 2004-05 fiscal year.
	SUMMARY OF KEY ISSUES
	Supplemental educational services to low-achieving, low-income students are required by Section 1116(e) of the No Child Left Behind (NCLB) Act of 2001. The California Department of Education (CDE) is responsible for establishing a list of approved providers, as described in Section 1116 (e)(4) of NCLB.
	 Application program descriptions are prepared and compiled for the State Board.
	FISCAL ANALYSIS (AS APPROPRIATE)
	Federal revenues are apportioned to LEAs to support supplemental educational services. Unless a lesser amount is needed to meet the demands for choice-related transportation and supplemental educational services, an LEA must spend an amount equal to 20 percent of its Title I allocation. If the cost of meeting all the requests for supplemental educational services exceeds an amount equal to 5 percent of an LEAs Title I, Part A allocation, the LEA may not spend less than this amount on the services. Title V, Part A Innovative Program funds may also be used to support supplemental educational services.
	ATTACHMENT(S)
	Attachment 1: Recommended for approval at the March 2005 State Board of Education Meeting (3 Pages)
	A list of additional recommended supplemental educational service providers will be submitted as a last minute memorandum.

	Supplemental Educational Service Providers Recommended for approval at the March 2005 State Board of Education Meeting

	Item 18 Last Minute
	blue-aab-sdad-mar05item03
	California Department of Education
	SBE-002 (REV 05/17/04)
	Department of Education
	LAST MINUTE MEMORANDUM

	State of California
	MEMBERS, STATE BOARD OF EDUCATION
	Item No. 18
	NEW
	NEW
	NEW
	NEW





	Item 19
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	Approve the proposed model for the Determination of Overall ASAM Accountability Status for One Year.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	 The SBE adopted performance standards for the individual ASAM performance indicators in July 2004 after holding three regional public hearings.
	SUMMARY OF KEY ISSUES
	Attachment 1 presents a model for determining a school’s overall ASAM accountability status based on the performance standards it attains on its performance indicators. The purpose of defining overall ASAM accountability status each year is to provide ASAM schools with a combined indicator value to measure school performance. Overall accountability status for each year will be tracked over time to provide multi-year accountability status. Schools in Status 1 or 2 are expected to demonstrate improvement on their performance standards and overall accountability status over time. The attachment summarizes proposed procedures for determining overall accountability status for one year and illustrates their application to a two-indicator example and a three-indicator example.
	FISCAL ANALYSIS (AS APPROPRIATE)
	There are no additional costs associated with adoption of the proposed model for the Determination of Overall ASAM Accountability Status for One Year.
	ATTACHMENT(S)
	Attachment 1: Proposed Model for Determining a School’s Overall ASAM Accountability 
	Status for One Year (4 pages)
	Growth Plan


	Commendable/Sufficient
	Status 3
	Growth Plan
	STATUS 2 
	Immediate Action


	Status 1
	Group III: Academic and Completion Indicators
	Performance Indicator Name
	Number of Schools Reporting
	Standard
	Standard


	Low rates are desirable on the following indicators:
	High rates are desirable on the following indicators:
	Standard
	Standard


	Table 2
	Determining Overall ASAM Accountability Status on
	Three Performance Indicators for One Year
	California State Board of Education
	Group I:  Data were sufficient for all analyses

	Item 20
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	Receive a report from the Curriculum Development and Supplemental Materials Commission and, if necessary, provide guidance to Commission.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	The Curriculum Development and Supplemental Materials Commission provides regular reports of its activities to the State Board of Education (SBE).
	SUMMARY OF KEY ISSUES
	The Commission’s reports are sometimes presented as information memoranda, and sometimes (as in this case) as oral presentations.
	FISCAL ANALYSIS (AS APPROPRIATE)
	N/A
	ATTACHMENT(S)
	Attachment 1:  Report of the Curriculum Development and Supplemental Materials       Commission (3 Pages)

	Curriculum Development and Supplemental Materials Commission
	An advisory body to the California State Board of Education
	RE:  Report of the Curriculum Development and Supplemental Materials Commission


	Julie Maravilla, Chair Charles Munger, Vice Chair
	Mathematics Framework
	Follow-Up Adoptions
	Health Subject Matter Committee:
	Physical Education Subject Matter Committee:

	Item 21
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	 Visual and performing arts, June 30, 2015
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	The SBE has not adopted termination dates for its existing lists of state-adopted instructional materials.
	SUMMARY OF KEY ISSUES
	Current Lists of State-Adopted Instructional Materials


	SBE ACTION
	Future Lists of State-Adopted Instructional Materials

	SBE ACTION
	By adopting both sets of proposed termination dates, the SBE will be ensuring that publishers provide instructional materials to districts throughout the period of adoption. At the same time, the SBE will be assisting districts in supplying students with current materials while allowing for thoughtful selection from future lists of adopted materials.
	FISCAL ANALYSIS (AS APPROPRIATE)
	The state’s Instructional Materials Funding Realignment Program (IMFRP) provides $333,000,000 to local educational agencies for instructional materials purchases in 2004-05. The requested action will allow school districts to continue purchasing needed replacement materials until such time that a new list is created. This action will help ensure that districts are able to address in a timely manner any actual or potential instructional materials insufficiencies they may discover.
	ATTACHMENT(S)
	None.


	Item 22
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	January 8, 2003: The State Board of Education (SBE) adopted the evaluation criteria for the 2005 History-Social Science Primary Adoption. 
	SUMMARY OF KEY ISSUES
	SUMMARY OF KEY ISSUES
	SUMMARY OF KEY ISSUES
	FISCAL ANALYSIS (AS APPROPRIATE)
	The estimated cost for travel, hotel accommodations, and per diem expenses for the 2005 History-Social Science Primary Adoption is $120,040. The final costs may vary depending upon the number of reviewers who actually serve on the IMAP and CRP. Funding for these costs has been included in the 2005-06 Governor’s Budget.
	ATTACHMENT(S)
	Attachment 1: Instructional Materials Advisory Panel (IMAP) mini biographies
	(1 Page)


	Item 22 Attachment 1
	Item 22 Attachment 2
	Item 22 Last Minute
	California Department of Education
	SBE-002 (REV 12/12/03)  blue-cib-cfir-mar05item04
	Department of Education
	LAST MINUTE MEMORANDUM

	State of California
	MEMBERS, STATE BOARD OF EDUCATION

	Item 22 Last Minute Attachment 1
	Item 23
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	Approve Instructional Materials Advisory Panel (IMAP) members and Content Review Panel (CRP) members.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	SUMMARY OF KEY ISSUES
	Background
	In November 2004, following SBE action establishing the Schedule of Significant Events for the 2005 Follow-Up Adoptions, applications were sent to IMAP and CRP members who previously served as reviewers for the 2001 Mathematics Adoption, the 2002 RLA/ELD Adoption, and the 2003 Foreign Language Adoption. In addition, copies of the applications were placed on the CDE Web site for the recruitment of new applicants for these panels. 
	FISCAL ANALYSIS (AS APPROPRIATE)
	SB 1058 provides for the collection of fees from publishers to offset costs of the follow-up adoption. A preliminary assessment of costs for the follow-up adoptions is $93,560.
	ATTACHMENT(S)
	Attachment 1: Mathematics Instructional Materials Advisory Panel (IMAP) mini biographies (4 Pages)
	Attachment 2: Mathematics Content Review Panel (CRP) mini biographies (2 Pages)
	Attachment 4: RLA/ELD Content Review Panel (CRP) mini biographies (2 Pages)
	A last minute memorandum will provide additional recommendations for IMAP members for RLA/ELD and foreign language.


	Item 23 Attachment 1
	Item 23 Attachment 2
	Item 23 Attachment 3
	Item 23 Attachment 4
	Item 23 Attachment 5
	Item 23 Attachment 6
	Item 23 Last Minute
	blue-cib-cfir-mar05item05
	California Department of Education
	SBE-002 (REV 05/17/04)
	Department of Education
	LAST MINUTE MEMORANDUM

	State of California
	MEMBERS, STATE BOARD OF EDUCATION
	PROFILES OF APPLICANTS BY CURRICULAR AREA
	Mathematics
	Reading/Language Arts/ English Language Development



	Item 23 Last Minute Attachment 1
	Item 23 Last Minute Attachment 2
	Item 23 Last Minute Attachment 3
	Item 24
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	Hold a public hearing and adopt the updated Mathematics Framework for California Public Schools, Kindergarten Through Grade Twelve.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	SUMMARY OF KEY ISSUES
	Framework development and approval timeline
	FISCAL ANALYSIS (AS APPROPRIATE)
	Based upon the final cost of preparing and printing the Science Framework, the anticipated cost of preparing and printing the Mathematics Framework is $205,076. The actual figure for the Mathematics Framework may be higher or lower depending upon editing charges, copyright fees, and quality of pictures and plates. These costs will be recovered with the sale of the framework at approximately $17.50 or more per copy. 
	ATTACHMENT(S)


	Item 24 Attachment 1
	Item 24 Last Minute
	blue-cib-cfir-mar05item01
	California Department of Education
	SBE-002 (REV 05/17/04)
	Department of Education
	LAST MINUTE MEMORANDUM

	State of California
	MEMBERS, STATE BOARD OF EDUCATION
	SUMMARY OF KEY ISSUES


	Item 25
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	Take action to adopt the California Career Technical Education Model Curriculum Standards, pursuant to Education Code Section 51226, which states in relevant part:
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	SUMMARY OF KEY ISSUES
	All advisory group and public input was reviewed by the workgroups, CDE, and Sonoma State University and the standards were revised accordingly. The draft submitted to the Board is rigorous, relevant, and representative of the concerns of California’s educators and employers.
	FISCAL ANALYSIS (AS APPROPRIATE)
	Education Code Section 51226.1(d) states that costs incurred by the superintendent in complying with this section shall be covered, to the extent permitted by federal law, by the state administrative and leadership funds available pursuant to the Carl D. Perkins Vocational and Technical Education Act of 1998 (20 U.S.C. Sec. 2301).
	ATTACHMENT(S)
	Attachment 2: California Career Technical Education Model Curriculum Standards Draft


	Item 25 Attachment 1
	Vision, Mission, and Guiding Principles
	Standards Development Criteria and Model
	Content Development Workgroups and Industry Sectors
	Review and Revision Process
	Conclusion
	Jack O’Connell, Sacramento Bee, March 14, 2004


	Item 25 Attachment 3
	Industry Sectors
	Foundation Standards
	Career Pathway Standards

	Item 26
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA 
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	The California Department of Education (CDE) requests approval of one Recommended Training Provider for The Principal Training Program (AB 75).
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	SUMMARY OF KEY ISSUES
	FISCAL ANALYSIS (AS APPROPRIATE)
	ATTACHMENT(S)


	Item 27
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	The California Department of Education (CDE) requests State Board of Education (SBE) approval of the attached lists of 12 LEAs and 13 Consortia members (but not the dollar amounts) who have submitted applications for funding under The Principal Training Program (AB 75).
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	The SBE approved criteria and requirements for The Principal Training Program (PTP) applications at the February 2002 meeting.
	SUMMARY OF KEY ISSUES
	The Principal Training Program requires the State Board of Education to approve all program applicants.
	FISCAL ANALYSIS (AS APPROPRIATE)
	ATTCHMENT (S)
	Attachment 1: Local Educational Agencies Recommended for State Board of Education Approval (1 Page)


	Item 28
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	Approve the recommended providers and training curricula for the purposes of providing professional development under the provisions of the Mathematics and Reading Professional Development Program (AB 466).  
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	At the February 2002 meeting, the State Board approved criteria for the approval of training providers and training curricula. The State Board has approved AB 466 training providers and training curricula at previous meetings. The list of State Board-approved AB 466 providers is available on line at http://www.cde.ca.gov/pd/ca/ma/mard03sbetrngprvdr.asp
	SUMMARY OF KEY ISSUES

	Tehama County Department of Education
	FISCAL ANALYSIS (AS APPROPRIATE)
	Approval of additional AB 466 providers allows more local educational agencies to access training for which $31.7 million was allocated for Fiscal Year 2004-05. Approval of additional providers does not affect the total dollars available.
	ATTACHMENT(S)
	None


	Item 29
	California Department of Education
	SBE-003 (REV 05/17/04)
	cib-pdd-mar05item01
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	The California Department of Education (CDE) recommends that the State Board of Education (SBE) approve 37 reimbursement requests on the attached lists of 35 local educational agencies (LEAs) that have complied with required assurances for the AB 466 Program, pursuant to Education Code Section 99234(g). 
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	SUMMARY OF KEY ISSUES
	As a condition of the receipt of funds, Education Code Section 99237(a) requires that an LEA submit to the SBE a statement of assurance certified by the appropriate agency official and approved in a public session by the governing body of the agency. LEAs participating in the AB 466 program provide this proof of compliance with assurances by submitting a signed application. LEAs submitting a Request for Reimbursement Form additionally provide summary information regarding credentials held by each teacher who has successfully completed training.
	FISCAL ANALYSIS (AS APPROPRIATE)
	The Legislature appropriated $31.7 million for the AB 466 program for 2004-05. To date we have received $3,820,000 in 2004-05 claims.
	ATTACHMENT(S)


	Item 30
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	The California Department of Education (CDE) recommends that the State Board of Education (SBE):
	 Approve the proposed amendments to the regulations;
	 Direct that the proposed amendments be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act;
	 If objections to the revisions are received during the 15-day public comment period, CDE shall place the amended regulations on the State Board’s May 2005 agenda for action following consideration of the comments received.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	SUMMARY OF KEY ISSUES
	FISCAL ANALYSIS 
	The Economic and Fiscal Impact Statement concludes that the proposed regulations make non-substantive changes to the current regulations and require new activities that potentially create reimbursable costs. Amended activities mandated under state and federal statute do not constitute a state mandated local cost. 
	Four new sections of the regulations (sections 4680, 4684, 4685 and 4686) enacted due to the Williams Case Settlement require new activities as mandated under state statute (Education Code sections 33031 and 35186) and, therefore, do not create any mandated costs. 
	ATTACHMENTS


	Item 30 Attachment 1
	Division 1.  California Department of Education
	Chapter 5.1.  Uniform Complaint Procedures
	Article 2. Purpose and Scope
	Article 3. Local Educational Agency Compliance
	Article 4. Local Complaint Procedures
	Article 5. State Complaint Procedures
	Article 6. Direct State Intervention

	Item 30 Attachment 2
	UPDATE OF INITIAL STATEMENT OF REASONS

	Item 30 Last Minute
	blue-aab-sdad-mar05item01
	California Department of Education
	SBE-002 (REV 05/17/04)
	Department of Education
	LAST MINUTE MEMORANDUM

	State of California
	MEMBERS, STATE BOARD OF EDUCATION

	Item 30 Last Minute Attachment 1
	Division 1.  California Department of Education
	Chapter 5.1.  Uniform Complaint Procedures
	Article 2. Purpose and Scope
	Article 3. Local Educational Agency Compliance
	Article 4. Local Complaint Procedures
	Article 5. State Complaint Procedures
	Article 6. Direct State Intervention

	Item 31
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	The State Board of Education (SBE) is requested to approve the attached Program Advisory for Medication Administration, which will be subject to professional editing prior to distribution.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	SUMMARY OF KEY ISSUES
	SUMMARY OF KEY ISSUES (cont.)
	The Program Advisory on Medication Administration provides useful advice and non-binding guidance to district staff on medication administration in the schools. The intent is for the Program Advisory on Medication Administration to be placed on the CDE Web site for use by local education agencies and individuals who have responsibility for medication administration. The program advisory is a guidance document; its use is not required. 
	FISCAL ANALYSIS (AS APPROPRIATE)
	As the Program Advisory provides only non-binding guidance, there is no additional cost imposed upon local educational agencies.
	ATTACHMENT(S)
	Attachment 1: Program Advisory on Medication Administration (32 Pages)

	IV. Persons Authorized to Administer Medication at School
	V. Delivery and Storage of Medication at School
	VI. Documentation of Administration of Medication in School
	VII. Errors in Administration of Medication in School
	VIII. Disposal of Medications at School
	X. Disaster Preparedness and Administration of Medication
	XII. Administration of Emergency Medications in School
	APPENDIX B: Relevant Articles of the California Code of Regulations
	Title 5. EDUCATION
	Division 1. California Department of Education
	Chapter 2. Pupils
	Subchapter 3. Health and Safety of Pupils
	Add Article 4.1. to read:
	Article 4.1. Administering Medication to Pupils or Otherwise Assisting Pupils in the Administration of Medication During the Regular School Day.
	NOTE: Authority cited: Sections 33031 and 49423.6, Education Code. Reference: Sections 49414, 49423 and 49423.6, and Part 30 (commencing with Section 56000) of Division 4 of Title 2, Education Code.



	Item 32
	-California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	The California Department of Education (CDE) recommends that the State Board of Education (SBE) take the following actions: (1) approve the commencement of the regulatory process for the proposed regulations and direct staff to commence the rulemaking process; (2) approve the Initial Statement of Reasons and the Notice of Proposed Rulemaking; and (3) direct CDE staff to conduct a public hearing on the proposed regulations.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	SUMMARY OF KEY ISSUES
	FISCAL ANALYSIS (AS APPROPRIATE)
	The fiscal analysis will be provided as a last minute memorandum.
	ATTACHMENT(S)
	Attachment 1: Initial Statement of Reasons (2 Pages)
	Attachment 3: Title 5. EDUCATION. Division 1. California Department of Education. Chapter 14. School Finance, Subchapter 3.75. Program to Reduce Class Size in Two Courses in Grade 9 (3 Pages)

	CALIFORNIA STATE BOARD OF EDUCATION
	Program to Reduce Class Size in Two Courses in Grade 9
	[Notice published March 18, 2005]
	INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW
	INCORPORATION BY REFERENCE
	Cost or savings to any state agency: TBD
	AVAILABILITY OF THE FINAL STATEMENT OF REASONS
	AVAILABILITY OF DOCUMENTS ON THE INTERNET




	Item 32 Attachment 3
	Division 1. California Department of Education
	Add Sections 15140 and 15141 to read:

	Item 32 Attachment 4 Part 1
	MORGAN-HART CLASS SIZE REDUCTION PROGRAM
	This district will participate in the Morgan-Hart Class Size Reduction Program for
	FY ______. Yes:  ____  No: _____
	This district will participate in the Morgan-Hart Class Size Reduction Program Grade Level (10, 11 or 12) for
	FY _______. Yes:  ____  No: _____
	Certification Statements


	Column H
	Estimated Funding
	Grade Nine
	School Name
	* Actual funding rate will be determined by the Annual State Budget Act. MH-CSR9-A (Rev. 01/2005)
	MORGAN-HART CLASS SIZE REDUCTION PROGRAM, GRADES 10, 11, or 12
	October ____
	Designated Subject
	School Name

	Item 32 Attachment 4 Part 2
	Page 1-Certification
	Page 2-Gr.9
	Page 3-Gr.10
	Worksheet A
	Worksheet B

	Item 32 Last Minute
	blue-spald-mar05item01
	California Department of Education
	SBE-002 (REV 05/17/04)
	Department of Education
	LAST MINUTE MEMORANDUM

	State of California
	MEMBERS, STATE BOARD OF EDUCATION

	Item 33
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA 
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	Extend the California State Plan (1999-2004 extended through June 30, 2005) for the Workforce Investment Act, Title II: Adult Education and Family Literacy Act for one additional year and approve the proposed performance goals for 2005-2006 and related language changes. 
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	The State Board of Education (SBE) adopted the initial submission of the California State Plan (1999-2004) for the Workforce Investment Act, Title II: Adult Education and Family Literacy Act in March 1999.  The SBE approved subsequent revisions to the State Plan in February 2001, July 2001, January 2002, May 2002, February 2003, and March 2004. The most recent action by the SBE in March 2004 was approval of a one-year extension (through June 30, 2005) and the 2004-2005 performance goals.
	SUMMARY OF KEY ISSUES
	FISCAL ANALYSIS (AS APPROPRIATE)
	This is a one-year extension of the existing provisions of the State Plan with changes made to Chapters 5 and 6 to allow for continuation funding of existing providers for 2005-2006, and approval of performance goals for 2004-2005. The extension is required so that California will continue to receive funding through the AEFLA. No state funding is required or requested. Failure to approve the State Plan revision will result in the loss or delay of the Federal AEFLA Grant of $82,338,152.
	ATTACHMENT(S)
	Attachment 1: Program Memorandum from Susan Sclafani, Assistant Secretary for Vocational and Adult Education, United States Department of Education dated December 21, 2004 (2 pages)


	Item 33 Attachment 1
	Item 33 Attachment 2
	State Allocation
	Application Requirements
	Funding Procedures
	EL Civics Education State Allocation



	Item 34
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2004 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	Based upon the nomination of State Superintendent of Public Instruction Jack O’Connell, appoint Andrea Ball as Director of the Government Affairs Office in accordance with Article IX, Section 2.1, of the Constitution of the State of California and the provisions of State Board of Education (SBE) Policy Number 2: Policy for the Appointment of Constitutional Officers.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	The California Constitution establishes that the SBE, based upon the recommendation of the State Superintendent of Public Instruction, appoints four staff positions. The positions are exempt from civil service. The general duties to be assigned each individual recommended for appointment are to be specified by the State Superintendent of Public Instruction, recognizing that specific assignments will be made based upon the workload of the California Department of Education and are subject to change. The individuals are appointed for up to four-year terms, which run concurrently with the four-year term of the State Superintendent of Public Instruction.
	SUMMARY OF KEY ISSUES
	State Superintendent O’Connell nominated Andrea Ball to serve as the Director of the Government Affairs Office and requests that the SBE approve this nomination.
	FISCAL ANALYSIS (AS APPROPRIATE)
	The funding for this position is annually allocated in the California Department of Education budget.
	ATTACHMENT(S)
	Attachment 1: State Board of Education Policy Number 2 (3 pages)

	California State Board of Education Policy
	2
	Policy for the Appointment of Constitutional Officers
	FEBRUARY 1995



	Item 35
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	This item is presented to the State Board of Education (SBE) for information and action as deemed necessary and appropriate.  
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	The September 2004 legislative update provided to the board included a summary and status of legislative measures from the 2003-2004 legislative session. 
	SUMMARY OF KEY ISSUES
	The legislative measures presented include bills that fall under the seven principles adopted by the SBE members at the September 2004 board meeting.  
	Since the last day to introduce legislation for the first half of the 2005-2006 legislative session is Friday, February 18, 2005, a last minute memorandum will be submitted to ensure a timely and complete summary of introduced legislation.
	FISCAL ANALYSIS (AS APPROPRIATE)
	Fiscal impact, as appropriate, will be noted in the legislative summary to be included in the last minute memorandum.   
	ATTACHMENT(S)
	Attachment 1:  Legislative Update submitted as a last minute memorandum.  


	Item 35 Last Minute
	blue-gab-mar05item01
	Department of Education
	LAST MINUTE MEMORANDUM

	State of California
	MEMBERS, STATE BOARD OF EDUCATION
	Legislative Update

	Item 36
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	Approve members for new terms on the Child Nutrition Advisory Council (CNAC).
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	The State Board of Education appoints members to the Child Nutrition Advisory Council (CNAC) pursuant to Education Code Section 49533. The ACCS is composed of 13 members, 12 of whom serve three-year terms. The 13th member is a designee of the State Superintendent. The advisory committee is composed of individuals who reflect the child nutrition community, including one representative of each of the following: California Department of Education, school administrators, school board members, school food service directors, school food service supervisors/managers, classroom teachers, curriculum coordinators, nutrition education specialists, laypeople, Child Care Food Program sponsors, secondary school students, recognized parent-teacher organizations, and consultants in nutrition, education, child care, or health and welfare.
	SUMMARY OF KEY ISSUES
	The seven open positions are for representatives of school administrators, parent-teacher organizations, school food services supervisors/managers, school board members, nutrition education specialists, school food service directors, and laypeople. It is anticipated that the State Board’s Screening Subcommittee will recommend individuals for appointment to positions on the CNAC.
	FISCAL ANALYSIS (AS APPROPRIATE)
	N/A
	ATTACHMENT(S)
	None


	Item 36 Last Minute
	Item 37
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	California Department of Education (CDE) staff recommends that the State Board of Education (SBE) assign charter numbers to the five charter schools identified on the attached list.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	SUMMARY OF KEY ISSUES
	FISCAL ANALYSIS (AS APPROPRIATE)
	There is no fiscal impact resulting from the assignment of numbers to recently authorized charter schools.
	ATTACHMENT(S)
	Attachment 1: Assignment of Numbers for Charter School Petitions (1 Page)


	Item 37 Last Minute
	blue-sdob-csd-mar05item01
	California Department of Education
	SBE-002 (REV 05/17/04)
	Department of Education
	LAST MINUTE MEMORANDUM

	State of California
	MEMBERS, STATE BOARD OF EDUCATION

	Item 38
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	Approve 16 2003-04 and 2004-05 (and beyond) determination of funding requests from charter schools pursuant to Education Code sections 47612.5 and 47634.2, and California Code of Regulations, Title 5 sections 11963 to 11963.6, inclusive, based upon the recommendations of the Advisory Commission on Charter Schools (ACCS) and the California Department of Education (CDE).
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	SUMMARY OF KEY ISSUES
	Pursuant to the SB 740 regulations, all funding determination requests are required to be submitted to the CDE by February 1. The ACCS made recommendations on 15 funding determination requests for 2004-05 at an ACCS meeting on January 21, 2005.
	FISCAL ANALYSIS (AS APPROPRIATE)
	A determination of funding request approved at less than the 100 percent level may result in reduced apportionment claims to the state. The reductions in claims would result in a proportionate reduction in expenditure demands for Proposition 98 funds. All Proposition 98 funds, by law, must be expended each fiscal year. Thus, a reduction in apportionment claims may be more accurately characterized as an expenditure shift than as absolute savings under typical circumstances. In 2002-03, funding determination requests approved by the SBE at less than 100 percent resulted in over $30 million in reduced apportionment claims. The reduction in 2003-04 is estimated at $25 million in reduced apportionment claims.
	ATTACHMENT(S)
	Attachment 1: 2003-2004 and 2004-2005 (and beyond) Funding Determination Requests (2 Pages)

	Charter Name
	Number
	HomeSmart Kids of Knightsen
	Charter Name
	Number
	Vantage Point Charter School
	Charter Name
	Number
	Orchard View Charter School
	Sacramento Valley Technical HS
	Oasis Charter Academy
	Mark West Charter School
	William Finch Charter School
	CAVA@Sonoma
	CAVA@San Mateo
	Crescent View Charter HS
	Charter Name
	Number
	One Step Up Charter Academy

	Item 39
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	The California Department of Education (CDE) recommends that the State Board of Education (SBE) approve the recommended list (that will be provided in a last minute memorandum) of charter school grant awards.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	The SBE approved the application for funding for the federal Public Charter Schools Grant Program at its July 2004 meeting.  CDE was subsequently awarded a three-year grant in the amount of $81 million, of which approximately $29 million was available for fiscal year 2004-05. At its November 2004 meeting, the SBE approved the November 2004 Request for Applications (RFA). A copy of the RFA is available for review on the CDE Web site at http://www.cde.ca.gov/sp/cs/as/pcsgp04info.asp.
	SUMMARY OF KEY ISSUES
	Applicants for dissemination funding described their own high quality charter schools and the practices they would like to disseminate to other charter and traditional schools that have led to the increased academic performance of their students.
	FISCAL ANALYSIS (AS APPROPRIATE)
	The fiscal impact of approving the list of grant awardees is that the funds allocated to CDE by the Federal Public Charter Schools Grant Program will be released to the successful grantees to start new charter schools and to disseminate best practices developed in charter schools.
	ATTACHMENT(S)
	A recommended list of Public Charter Schools Grant Program grant awards will be provided as a last minute memorandum.


	Item 39 Last Minute
	blue-sdob-csd-mar05item02
	California Department of Education
	SBE-002 (REV 05/17/04)
	Department of Education
	LAST MINUTE MEMORANDUM

	State of California
	MEMBERS, STATE BOARD OF EDUCATION
	Attachment 1: Public Charter School Grant Program, Grant Applications Awarded  Funding (March 2005 – Grant Cycle), Start-Up Grants (3 pages)


	Item 39 Last Minute Attachment 1
	Sheet1

	Item 39 Last Minute Attachment 2
	Sheet1

	Item 39 Last Minute Attachment 3
	Sheet1

	Item 40
	California Department of Education
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	Approve the Jacoby Creek School Charter District (JCSCD) request and renew the charter as an all-charter district for an additional five-year term commencing on June 27, 2005, and continuing to June 27, 2010.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	The SBE and the SSPI jointly approved the original JCSCD petition to become an all-charter district in June 2002, for a three-year term.
	SUMMARY OF KEY ISSUES
	Pursuant to Education Code Section 47607, a charter granted by the SBE may be granted one or more subsequent renewals. Each renewal shall be for a period of five years. Renewals and material revisions of charters shall be governed by the standards and criteria in Sections 47605 and 47607. On January 10, 2005 CDE received a written request from the JCSCD to renew its charter as an all-charter district. JCSCD is a single school K-8 district located in Humboldt County and serves approximately 415 students (two classes per grade level).
	Based upon site visit findings and an analysis of the charter, renewal documents and performance data, CDE staff has determined that the district is operating in accordance with the law and the terms of its charter. Staff has also determined that the updated charter meets all requirements of the law, reflects performance-based improvements and provides for greater accountability.
	AB 1137 amended Education Code Section 47607 to establish new performance requirements that must be met by charter schools prior to renewal (see Attachment 3). Commencing on January 1, 2005, or after a charter school has been in operation for four years, whichever is later, a charter school shall meet at least one five specified criteria prior to receiving a charter renewal. Based upon API data for the past three years, JCSCD meets the minimum standards required prior to charter renewal as specified in Education Code Section 47607(b) (see Attachment 2).
	FISCAL ANALYSIS (AS APPROPRIATE)
	The Humboldt County Office of Education has provided a Positive Financial Certification for JCSCD. CDE staff has confirmed that JCSCD has complied with all fiscal reporting requirements. Being a renewal, there is no additional CDE staff workload associated with approval of this request.
	ATTACHMENT(S)

	Background
	The State Board of Education (SBE) and the State Superintendent of Public Instruction (SSPI) jointly approved the Jacoby Creek Elementary School District petition to become an all-charter district in June 2002 for a three-year term. Pursuant to Educat...
	On September 9, 2004, the CDE sent a renewal notice to the Jacoby Creek School Charter District noting that the current charter is due to expire in June 2005. On January 10, 2005 CDE received a request from the Jacoby Creek Elementary School District ...
	Compliance with law and terms of the charter

	Charter Revisions
	Conclusion and Recommendation

	Item 41
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	The following item is provided to the State Board of Education (SBE) for information, action, and public hearing as deemed necessary and appropriate.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	SBE Authority to Grant Charters: Pursuant to Education Code Section 47605(j), as of January 1, 1999, a charter school that has been denied approval by a local chartering entity may petition the SBE to approve the charter. As of January 1, 2003, a charter school must be denied by both a local school district and county office of education before it may petition the SBE to approve the charter.
	SUMMARY OF KEY ISSUES
	On November 12, 2004, the CDE received a request from the petitioners of the Leadership Public Schools – Hayward to authorize a charter high school proposed to be located in the city of Hayward in Alameda County. The petition to establish the charter school was denied by the Hayward Unified School District on May 26, 2004. The Alameda County Office of Education denied the petition on November 9, 2004.
	FISCAL ANALYSIS (AS APPROPRIATE)
	If the petition is approved, it will result in an increased workload for CDE and SBE staff to oversee the school. There are currently two CDE staff assigned to oversee 10 schools as well as provide many of the business functions supporting them, such as certifying attendance reporting, reviewing fiscal reports, budgets and audits. These costs are generally offset by the 1 percent oversight fee that is customarily charged by charter authorizing entities.
	ATTACHMENT(S)
	Attachment 1:  State Board of Education Charter School Appeal Findings (14 pages)

	Concerns*
	SUMMARY OF FINDINGS
	Included
	GENERAL COMMENTS AND AFFIRMATIONS
	Concerns
	FINDING #1
	     
	FINDING #2
	Concerns
	Concerns
	FINDING #3
	No
	FINDING #4
	Concerns
	FINDING #5


	Item 41 Attachment 1
	LEADERSHIP PUBLIC SCHOOLS
	HAYWARD
	Pupil Outcome Goals
	Assessment
	1.  Mastery of School Outcomes of Communication, Critical Thinking, Personal Responsibility and Social Responsibility.
	Graduation Portfolio and Exhibitions graded with public rubrics.  
	Benchmark: 100% of Graduates.
	LEADERSHIP PUBLIC SCHOOLS HAYWARD
	OUR EDUCATIONAL MODEL BENEFITS STUDENTS


	 It will be dynamic and tangible; wherever possible, components will exist in electronic form. 
	LEADERSHIP DEVELOPMENT
	Student Outcomes
	Principles of Practice
	Program Components
	The Leadership/Advisory Curriculum
	Instructional Approach
	Figure 2.Leadership Curriculum Four-Year Plan
	LEADERSHIP HIGH SCHOOL’S TRACK RECORD OF SUCCESS


	A Strong Track Record of Success in Helping Disadvantaged Students
	Reading and Math Scores by Ethnicity
	3. Charter School Development Team Will Successfully Implement Program
	BOARD OF TRUSTEES


	Academic Program


	MISSION AND VISION  
	SCHOOLWIDE OUTCOMES (SWOs), PORTFOLIOS AND EXHIBITIONS 
	PHYSICAL EDUCATION 
	ACADEMIC SUPPORT
	ACADEMIC INTERVENTION PLANS
	RESOURCE SPECIALIST
	ACADEMIC HONESTY
	COLLEGE COUNSELING SERVICES
	LEADERSHIP PROGRAM   
	Overview
	The Leadership Program has core components such as our Leadership I and II classes, and our Leadership Retreats, as well as extended components such as Week Without Walls and the Ambassador program.

	Leadership Curriculum 
	Leadership Retreats & Leadership Days
	Portfolio 
	Senior Exhibition
	Additional Leadership Opportunities
	Community Service
	STUDENT LIFE—SUPPORT & RESOURCES
	Personal Counseling
	Academic Support Center  
	CO-CURRICULAR ACTIVITIES 
	Student Government 
	Check with Loren for current guidelines!!

	Clubs
	Ambassadors
	ATHLETIC DEPARTMENT POLICIES
	ATHLETIC ELIGIBILITY
	CONDUCT DURING ATHLETIC EVENTS
	ATTENDANCE
	APPEALS
	EQUIPMENT
	CONFIDENTIALITY 
	Step

	For Technology
	Procedure if a Student is Absent

	DRESS CODE
	HARASSMENT
	SEXUAL HARASSMENT
	Consequences
	DANCE POLICY - RULES
	LEADERSHIP PUBLIC SCHOOLS HAYWARD VISITORS POLICY
	CONTRABAND
	WEAPONS
	TOBACCO/SMOKING  
	STUDENTS WILL RESPECT THE PROPERTY OF OTHERS
	PROTECTING YOUR PROPERTY  

	GENERAL INFORMATION
	WORK PERMITS

	BART TICKETS
	AUTOMOBILES ON CAMPUS
	MESSAGES AND PAY PHONES
	ELECTRONIC EQUIPMENT
	LOCKERS
	SKATEBOARDS AND SCOOTERS
	BICYCLES 
	HEALTH
	LPS PARENT PRESS
	THE ROLE OF PARENTS AND GUARDIANS AT LPS  
	PARENT ASSOCIATION
	LPS BOARD OF DIRECTORS 
	I RESPECT MYSELF
	I RESPECT OTHERS
	I RESPECT PROPERTY


	STUDENT CODE CONSEQUENCES
	BEHAVIOR
	CONSEQUENCES
	LEADERSHIP PUBLIC SCHOOLS--HAYWARD 
	Pupil Outcome Goals
	Assessment
	1.  Mastery of School Outcomes of Communication, Critical Thinking, Personal Responsibility and Social Responsibility.
	Graduation Portfolio and Exhibitions graded with public rubrics.  
	Benchmark: 100% of Graduates.

	Adopted - June 23, 2004
	Subject
	CALL TO ORDER
	Call to Order
	Closed Session
	Open Session
	SPECIAL FEATURE/STUDENT RECOGNITION
	COMMENTS BY THE STUDENT BOARD MEMBERSChris Eckert, Hayward High School, spoke about the activities and events at the school.   Terrell King, Brenkwitz High School, spoke about the activities and events at the school.Jaimini Bhakta, Mt. Eden High School, spoke about the activities and events at the school.Sharon Datt, Tennyson High School, spoke about the activities and events at the school.  
	ACTION/DISCUSSION ITEMS
	1. Approve Site Plans for Southgate, Strobridge, and Treeview Elementary Schools. Dr. Gonzales requested identifying inconsistencies in the test scores of the African American students.  She requested verifying whether the test is inconsistent, inaccurate, or we have deficiency in our practice.  She also stated that there were inconsistencies in the overall math performances and requested that we take steps to better our math curriculum.  
	Dr. Gonzales moved, Mr. Cook seconded, and the Board voted 5.0.0 to approve the site plans for Southgate, Strobridge, and Treeview Elementary Schools. At this time Mr. Peterson excused himself from the meeting.
	2. Arts Grants 2003-2004 Report (Information).Sharon Friedman presented the Arts Grants 2003-2004 Report. 
	3. Markham Corrective Action Plan (Information). This item will return on June 23, 2004. 
	4. Special Education Plan (Information).Diana Levy presented the Special Education Plan.Dr. Gonzales requested redefining the psychologists’ positions and what their duties are.  
	5. Charter School Petition.Mark Kushner, John Hall, and Vernon Thompson addressed the issues on Charter School Petition. Mr. Cook moved, Ms. Truehill seconded, and the Board voted 4.0.0 to adopt the findings prepared by Mrs. Duran and Staff and deny the petition submitted by Leadership Academy. 
	6. Adopt Resolution 0304-50, preliminarily approving Maintenance Assessment District engineers report and providing for notice of Public Hearing.Dr. Gonzales moved, Ms. Truehill seconded, and the Board voted 4.0.0 to adopt Resolution 0304-50, preliminarily approving Maintenance Assessment District engineers report and providing for notice of Public Hearing.
	8. Approve revised Traditional and Children’s Center Calendars for the 2004-2005 school year.Dr. Gonzales moved, Ms. Truehill seconded, and the Board voted 4.0.0 to approve revised Traditional and Children’s Center Calendars for the 2004-2005 school year.
	9. Approve the following consultant contracts.Dr. Gonzales requested developing a process to evaluate the consultant service agreements ensuring that they are producing what they are supposed to produce.    Ms. Truehill moved, Dr. Gonzales seconded, and the Board voted 4.0.0 to approve the following consultant contracts.
	10. Accept Gift ReportMrs. Duran read the Gift Report.Ms. Truehill moved, Dr. Gonzales seconded, and the Board voted 4.0.0 to accept the gift report. 
	11. Student Discipline (Student Services) Mr. Cook moved, Ms. Truehill seconded, and the Board voted 4.0.0 to approve the expulsion of student 50637-2003/2004 with the recommendation that the expulsion be suspended.Mr. Cook moved, Ms. Truehill seconded, and the Board voted 4.0.0 to approve the expulsion of student 51018-2003/2004 with the recommendation that the expulsion be suspended. Dr. Gonzales moved, Ms. Truehill seconded, and the Board voted 4.0.0 to approve the admission of student 53932-2003/2004 with conditions.  
	Vendor
	Purpose
	State Funds
	HUSD
	BOARD CORRESPONDENCEMr. Frumkin read the Board correspondence Report. 
	RETURN TO PUBLIC COMMENTSThere were no public comments.


	LEADERSHIP PUBLIC SCHOOLS
	HAYWARD
	Pupil Outcome Goals
	Assessment
	1.  Mastery of School Outcomes of Communication, Critical Thinking, Personal Responsibility and Social Responsibility.
	Graduation Portfolio and Exhibitions graded with public rubrics.  
	Benchmark: 100% of Graduates.
	I. FOUNDING GROUP
	II. EDUCATIONAL PHILOSOPHY AND PROGRAM
	III. MEASURABLE STUDENT OUTCOMES AND OTHER USES OF DATA
	Pupil Outcome Goals
	Assessment
	1.  Mastery of School Outcomes of Communication, Critical Thinking, Personal Responsibility and Social Responsibility.
	Graduation Portfolio and Exhibitions graded with public rubrics.  
	Benchmark: 100% of Graduates.
	VIII. IMPACT ON THE LOCAL SCHOOL DISTRICT




	 It will be dynamic and tangible; wherever possible, components will exist in electronic form. 
	LEADERSHIP DEVELOPMENT
	Student Outcomes
	Principles of Practice
	Program Components
	The Leadership/Advisory Curriculum
	Instructional Approach
	Figure 2.Leadership Curriculum Four-Year Plan



	Item 42
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	That the State Board of Education (SBE), as the chartering agency for Leadership Public Schools, Hayward Charter School, hold a public hearing to take comment on the proposed waiver request and approve requesting the SBE to grant the waiver.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	There is no previous history of this type of action. 
	SUMMARY OF KEY ISSUES
	FISCAL ANALYSIS (AS APPROPRIATE)
	There is no fiscal impact of this public hearing.
	ATTACHMENT(S)
	Attachment 1: General Waiver Request Number 3-2-2005 (2 pages) (This attachment is not available for viewing on the Internet. A printed copy is available for viewing in the State Board of Education office.)


	Item 43
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	 Action
	 Information
	 Public Hearing
	RECOMMENDATION
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	SUMMARY OF KEY ISSUES
	FISCAL ANALYSIS (AS APPROPRIATE)
	ATTACHMENT(S)


	Item 44
	California Department of Education
	SBE-003 (REV 05/17/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	Action
	Information
	Public Hearing
	RECOMMENDATION
	Consider comments received during the public comment period and at the public hearing and take action to adopt regulations.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	In December 2004, the California Department of Education provided an Information Memorandum to the State Board of Education (SBE) with background information on the need for regulations to implement the Williams vs. State of California lawsuit settlement.
	SUMMARY OF KEY ISSUES
	The Williams settlement through SB 550 (Vasconcellos/2004) and Education Code Section 1240(i)(3) provides for County Office of Education reviews of decile 1 to 3 schools related to sufficiency of textbooks. The statute excludes schools currently “under review through a state or federal intervention program” from this review. The phrase “under review” is not defined in SB 550. Therefore, a definition of the term “under review” is needed in regulation to identify those decile 1 to 3 schools exempt from the textbook review process.
	The proposed definition will reflect existing state law that schools may be monitored under the Immediate Intervention/Underperforming Schools Program (II/USP) and the High Priority Schools Grant Program (HPSGP). In these programs, schools that fail to make significant growth are deemed state-monitored and are subject to state intervention. The sufficiency of textbooks in these schools is addressed through the assignment of a School Assistance and Intervention Team to a state-monitored school.
	The SBE adopted regulations in 2003 to implement AB 1781 (Hertzberg) related to the Instructional Materials Funding Realignment Program, including references to Education Code Section 60119. The Williams settlement through SB 550 (Vasconcellos/2004) amended Education Code Section 60119 necessitating changes in existing regulations.
	FISCAL ANALYSIS (AS APPROPRIATE)
	The Economic and Fiscal Impact Statement stated there was no fiscal impact due to the proposed regulations.
	ATTACHMENT(S)

	Division 1.  California Department of Education

	Item 44 Last Minute
	blue-cib-cfir-mar05item07
	California Department of Education
	SBE-002 (REV 05/17/04)
	Department of Education
	LAST MINUTE MEMORANDUM

	State of California
	MEMBERS, STATE BOARD OF EDUCATION
	Recommendation
	Summary of Key Issues
	Attachment(s)
	SECTION 9531
	SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE INITIAL NOTICE PERIOD OF JANUARY 21, 2005 TO MARCH 7, 2005.
	COMMENTS RECEIVED DURING THE PERIOD THE 15-DAY NOTICE AND PROPOSED REGULATION TEXT WAS AVAILABLE TO THE PUBLIC.
	N/A at this point in time.
	ALTERNATIVES DETERMINATION
	LOCAL MANDATE DETERMINATION


	Item 44 Last Minute Attachment 1
	Division 1.  California Department of Education

	Item WC1
	California Department of Education
	SBE-004 General (REV 07/21/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT

	 Action
	 Consent
	RECOMMENDATION
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	SUMMARY OF KEY ISSUES
	FISCAL ANALYSIS (AS APPROPRIATE)
	BACKGROUND INFORMATION

	Item WC2
	California Department of Education
	SBE-006 Federal (REV 07/21/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	 Action

	 Consent
	RECOMMENDATION
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	SUMMARY OF KEY ISSUES
	FISCAL ANALYSIS (AS APPROPRIATE)
	BACKGROUND INFORMATION

	Item WC3
	California Department of Education
	SBE-006 Federal (REV 07/21/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	 Action

	 Consent
	RECOMMENDATION
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	SUMMARY OF KEY ISSUES
	FISCAL ANALYSIS (AS APPROPRIATE)
	BACKGROUND INFORMATION

	Item WC4
	California Department of Education
	SBE-006 Federal (REV 07/21/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT
	 Action

	 Consent
	RECOMMENDATION
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	SUMMARY OF KEY ISSUES
	FISCAL ANALYSIS (AS APPROPRIATE)
	BACKGROUND INFORMATION

	Item WC5
	California Department of Education
	SBE-007 Petition (REV 07/21/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT

	  Action
	 Consent

	RECOMMENDATION
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	SUMMARY OF KEY ISSUES
	BACKGROUND INFORMATION

	Item WC6
	California Department of Education
	SBE-005 Specific (REV 07/21/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT

	   Action
	RECOMMENDATION
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	SUMMARY OF KEY ISSUES
	FISCAL ANALYSIS (AS APPROPRIATE)
	BACKGROUND INFORMATION

	Item W1
	California Department of Education
	SBE-004 General (REV 07/21/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT

	 Action
	 Consent
	RECOMMENDATION
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	SUMMARY OF KEY ISSUES
	FISCAL ANALYSIS (AS APPROPRIATE)
	BACKGROUND INFORMATION

	Item W1 to W21 Last Minute
	ITEM #
	NON-CONSENT**

	Deny
	Approve with conditions
	Deny
	Approve with condition
	Waiver withdraw
	Approve with condition
	Approve
	Deny
	Approve
	Approve with conditions
	Approve with conditions
	Approve
	Approve with conditions
	Approve

	.
	Approve

	Deny
	Approve with conditions
	Approve with conditions


	Item W2
	California Department of Education
	SBE-004 General (REV 07/21/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT

	 Action
	 Consent
	RECOMMENDATION
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	SUMMARY OF KEY ISSUES
	FISCAL ANALYSIS (AS APPROPRIATE)
	BACKGROUND INFORMATION

	Item W3
	California Department of Education
	SBE-004 General (REV 07/21/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
	SUBJECT

	 Action
	 Consent
	RECOMMENDATION
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
	SUMMARY OF KEY ISSUES
	FISCAL ANALYSIS (AS APPROPRIATE)
	BACKGROUND INFORMATION

	Item W4
	California Department of Education
	SBE-004 General (REV 07/21/04)
	CALIFORNIA STATE BOARD OF EDUCATION
	MARCH 2005 AGENDA
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