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	CALIFORNIA STATE BOARD OF EDUCATION
JANUARY 2011 AGENDA

	SUBJECT

Foster Youth Education Program—Approve Commencement of the Rulemaking Process for Amendments to the California Code of Regulations, Title 5, Section 11997.

	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) take the following actions:

· Approve the Notice of Proposed Rulemaking;
· Approve the Initial Statement of Reasons;
· Approve the proposed regulations; and
· Direct the CDE to commence the rulemaking process.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has not previously heard an item related to the Foster Youth Education Program. 
	SUMMARY OF KEY ISSUES


The California Legislature recognized that a high percentage of foster youth were working substantially below grade level. In 1981, new legislation declared that the instruction, counseling, tutoring, and related services for foster children shall be a state priority and mandated the Foster Youth Education Program through California Education Code (EC) sections 42920–42925. The Foster Youth Education Program will be henceforth referred to as the Foster Youth Services (FYS) Program.
The 1981 legislative mandate provided funding for services to the following school districts that had successfully operated FYS Programs since 1973: 
(1) San Juan Unified School District; 
(2) Mount Diablo Unified School District; 
(3) Sacramento City Unified School District; and 
(4) Elk Grove Unified School District. 

	SUMMARY OF KEY ISSUES (Cont.)


In 1988, the Legislature required uniform data collection for these four programs, requiring biennial reports on their progress and effectiveness. In 1992, the Legislature funded two additional FYS Programs, administered by the Paramount Unified School District and the Placer/Nevada Counties Consortium, codifying their addition to EC Section 42920 in 1995. These six programs are often referred to as FYS “Core” Programs.

In 1998, the Legislature provided additional funding through the Budget Act to fund a FYS grant program to fund county offices of education (COEs). The intent of funding all COEs was to provide academic support services to all youth, ages four to twenty-one, living in Licensed Children’s Institutions (also referred to as group homes) in California. 

It was not until 2006, however, in Assembly Bill (AB) 1808, that the Legislature formally added language to EC Section 42921 to provide that, in addition to the six “Core” Programs named in EC Section 42920, any COE or consortium of COEs could apply to the State Superintendent of Public Instruction for grant funding to operate a foster youth services program. 

In addition to this change, AB 1808 expanded services to include foster youth residing in Foster Homes, Foster Family Agency Homes, Court Specific Placements, and County Operated Juvenile Detention Facilities, expanded the responsibilities of the FYS coordinators and developed a list of service priorities for the FYS Program. 

Since 2006, the FYS Program has received a total 20 percent reduction in funding, beginning with a 15.4 percent mid-year reduction in the 2008–09 fiscal year.

Given the Legislature’s reduction in funding of this grant program the past few years, it has become more imperative than ever that these funds be distributed in the most efficient and equitable manner amongst the applicants. Therefore, there is a need to clarify how the funding is to be awarded to the six “Core” program sites and the COEs or COE consortia. It is further necessary that a regulation be adopted to clarify that COEs should not be granted duplicate funding to cover the same foster youth population that are or will be served under this program by a district or district consortium within its county, as doing so would result in fewer resources available to serve the remainder of the state’s foster youth population. 
	FISCAL ANALYSIS (AS APPROPRIATE)


The Fiscal Impact Statement will be provided in an Item Addendum. 

	ATTACHMENT(S)


Attachment 1:
Notice of Proposed Rulemaking (5 pages)

Attachment 2:
Initial Statement of Reasons (3 pages)

Attachment 3:
California Code of Regulations, Title 5, section 11997 (2 pages)

Attachment 4:
The Fiscal Impact Statement will be provided in an Item Addendum.
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NOTICE OF PROPOSED RULEMAKING
AMENDMENT TO CALIFORNIA CODE OF REGULATIONS, TITLE 5 

REGARDING FOSTER YOUTH SERVICES PROGRAM
 [Notice published January 28, 2011]

NOTICE IS HEREBY GIVEN that the State Board of Education (SBE) proposes to adopt the regulations described below after considering all comments, objections, or recommendations regarding the proposed action.

PUBLIC HEARING
California Department of Education (CDE) staff, on behalf of the SBE, will hold a public hearing at 9:00 a.m. on March 15, 2011, at 1430 N Street, Room 1801, Sacramento, California. The room is wheelchair accessible. At the hearing, any person may present statements or arguments, orally or in writing, relevant to the proposed action described in the Informative Digest. The SBE requests, but does not require, that persons who make oral comments at the hearing also submit a written summary of their statements. No oral statements will be accepted subsequent to this public hearing.

WRITTEN COMMENT PERIOD
Any interested person, or his or her authorized representative, may submit written comments relevant to the proposed regulatory action to:  
Debra Thacker, Regulations Coordinator

Administrative Support and Regulations Adoption Unit

California Department of Education 
1430 N Street, Room 5319

Sacramento, California  95814

Comments must be received by the Regulations Coordinator by 5:00 p.m. on March 15, 2011. All written comments received by CDE staff during the public comment period are subject to disclosure under the Public Records Act.

AVAILABILITY OF CHANGED OR MODIFIED TEXT
Following the public hearing and considering all timely and relevant comments received, the SBE may adopt the proposed regulations substantially as described in this Notice or may modify the proposed regulations if the modifications are sufficiently related to the original text. With the exception of technical or grammatical changes, the full text of any modified regulation will be available for 15 days prior to its adoption from the Regulations Coordinator and will be mailed to those persons who submit written comments related to this regulation, or who provide oral testimony at the public hearing, or who have requested notification of any changes to the proposal.
AUTHORITY AND REFERENCE
Authority: Section 33031, Education Code.

Reference: Sections 42920, 42920.5 and 42921, Education Code.
INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW

The California Legislature recognized that a high percentage of foster youth were performing substantially below grade level. In 1981, new legislation declared that the instruction, counseling, tutoring, and related services for foster children shall be a state priority and mandated the Foster Youth Education Program through California Education Code sections 42920–42925. The Foster Youth Education Program will be henceforth referred to as the Foster Youth Services (FYS) Program.
The 1981 legislative mandate provided funding for services to the following school districts that had successfully operated FYS Programs since 1973: 
(1) San Juan Unified School District; 
(2) Mount Diablo Unified School District; 
(3) Sacramento City Unified School District; and 
(4) Elk Grove Unified School District. 

In 1988, the Legislature required uniform data collection for these four programs, requiring biennial reports on their progress and effectiveness. In 1992, the Legislature funded two additional FYS Programs, administered by the Paramount Unified School District and the Placer/Nevada Counties Consortium, codifying their addition to Education Code section 42920 in 1995. These six programs are often referred to as FYS “Core” Programs.

In 1998, the Legislature provided additional funding through the Budget Act to fund a foster youth services grant program to fund county offices of education (COEs). The intent of funding all COEs was to provide academic support services to all youth, ages four to twenty-one, living in Licensed Children’s Institutions (also referred to as group homes) in California. 

It was not until 2006, however, in AB 1808, that the Legislature formally added language to Education Code section 42921 to provide that, in addition to the six “Core” Programs named in Education Code section 42920, any COE or consortium of COEs could apply to the State Superintendent of Public Instruction for grant funding to operate a foster youth services program. 

In addition to this change, AB 1808 expanded services to include foster youth residing in Foster Homes, Foster Family Agency Homes, Court Specific Placements, and County Operated Juvenile Detention Facilities, expanded the responsibilities of the FYS coordinators and developed a list of service priorities for the FYS Program. 

Since 2006, the FYS program has received a total 20 percent reduction in funding, beginning with a 15.4 percent mid-year reduction in the 2008-09 fiscal year.

Given the Legislature’s reduction in funding of this grant program the past few years, it has become more imperative than ever that these funds be distributed in the most efficient and equitable manner amongst the applicants. Therefore, there is a need to clarify how the funding is to be awarded to the six “Core” program sites and the COEs or COE consortiums. It is further necessary that a regulation be adopted to clarify that COEs should not be granted duplicate funding to cover the same foster youth population that are or will be served under this program by a district or district consortium within the county, as doing so would result in fewer resources available to serve the remainder of the state’s foster youth population.  
DISCLOSURES REGARDING THE PROPOSED REGULATION

The SBE has made the following initial determinations:

Mandate on local agencies or school districts:  None
Cost or savings to state agencies:  None
Costs to any local agencies or school districts for which reimbursement would be required pursuant to Part 7 (commencing with section 17500) of division 4 of the Government Code: None
Other non-discretionary cost or savings imposed on local educational agencies:  None
Cost or savings in federal funding to the state:  None
Significant, statewide adverse economic impact directly affecting business including the ability of California businesses to compete with businesses in other states:  None
Cost impacts on a representative private person or businesses:  The SBE is not aware of any cost impacts that a representative private person or business would necessarily incur in reasonable compliance with the proposed action.
Adoption of these regulations will not 1) create or eliminate jobs within California; 2) create new businesses or eliminate existing businesses within California; or 3) affect the expansion of businesses currently doing business within California.

Effect on housing costs:  None
Effect on small businesses:  The proposed amendments to the regulations do not affect small businesses because the regulations apply only to school districts and not to business practices.
CONSIDERATION OF ALTERNATIVES
The SBE must determine that no reasonable alternative it considered or that has otherwise been identified and brought to the attention of the SBE, would be more effective in carrying out the purpose for which the action is proposed, or would be as effective and less burdensome to affected private persons than the proposed action.

The SBE invites interested persons to present statements or arguments with respect to alternatives to the proposed regulations at the scheduled hearing or during the written comment period.

CONTACT PERSONS
Inquiries concerning the content of this regulation may be directed to:

Jacqueline Wong, School Health Education Consultant

Learning Support and Partnerships Division 

California Department of Education

1430 N Street

Sacramento, CA 95814-5901
Telephone: 916-327-5930
E-mail: jawong@cde.ca.gov
Inquiries concerning the regulatory process may be directed to the Regulations Coordinator or Donna Barr, Analyst, at 916-319-0860. 

INITIAL STATEMENT OF REASONS AND INFORMATION

The SBE has prepared an initial statement of reasons for the proposed regulation and has available all the information upon which the proposal is based.

TEXT OF PROPOSED REGULATION AND CORRESPONDING DOCUMENTS

Copies of the exact language of the proposed regulation and of the initial statement of reasons, and all of the information upon which the proposal is based, may be obtained upon request from the Regulations Coordinator. These documents may also be viewed and downloaded from the CDE’s Web site at http://www.cde.ca.gov/re/lr/rr. 

AVAILABILITY AND LOCATION OF THE FINAL STATEMENT OF REASONS AND RULEMAKING FILE
All the information upon which the proposed regulations are based is contained in the rulemaking file which is available for public inspection by contacting the Regulations Coordinator. 

You may obtain a copy of the final statement of reasons, once it has been finalized, by making a written request to the Regulations Coordinator.
REASONABLE ACCOMMODATION FOR ANY INDIVIDUAL WITH A DISABILITY

Pursuant to the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, and the Unruh Civil Rights Act, any individual with a disability who requires reasonable accommodation to attend or participate in a public hearing on proposed regulations, may request assistance by contacting Jacqueline Wong, Learning Support and Partnerships Division, 1430 N Street, Sacramento, CA, 95814-5901; telephone, 
916-327-5930. It is recommended that assistance be requested at least two weeks prior to the hearing.

INITIAL STATEMENT OF REASONS

Foster Youth Services Program
INTRODUCTION

The California Legislature recognized that a high percentage of foster youth were working substantially below grade level. In 1981, new legislation declared that the instruction, counseling, tutoring, and related services for foster children shall be a state priority and mandated the Foster Youth Education Program through California Education Code sections 42920–42925. The Foster Youth Education Program will be henceforth referred to as the Foster Youth Services (FYS) Program.
The 1981 legislative mandate provided funding for services to the following school districts that had successfully operated FYS Programs since 1973: 
(1) San Juan Unified School District; 
(2) Mount Diablo Unified School District; 
(3) Sacramento City Unified School District; and 
(4) Elk Grove Unified School District. 

In 1988, the Legislature required uniform data collection for these four programs, requiring biennial reports on their progress and effectiveness. In 1992, the Legislature funded two additional FYS Programs, administered by the Paramount Unified School District and the Placer/Nevada Counties Consortium, codifying their addition to Education Code section 42920 in 1995. These six programs are often referred to as FYS “Core” Programs.

In 1998, the Legislature provided additional funding through the Budget Act to fund a foster youth services grant program to fund county offices of education (COEs). The intent of funding all COEs was to provide academic support services to all youth, ages four to twenty-one, living in Licensed Children’s Institutions (also referred to as group homes) in California. 

It was not until 2006, however, in Assembly Bill (AB) 1808, that the Legislature formally added language to Education Code section 42921 to provide that, in addition to the six “Core” Programs named in Education Code section 42920, any COE or consortium of COEs could apply to the State Superintendent of Public Instruction for grant funding to operate a foster youth services program. 

In addition to this change, AB 1808 expanded services to include foster youth residing in Foster Homes, Foster Family Agency Homes, Court Specific Placements, and County Operated Juvenile Detention Facilities, expanded the responsibilities of the FYS coordinators and developed a list of service priorities for the FYS Program. 

Since 2006, the FYS program has received a total 20 percent reduction in funding, beginning with a 15.4 percent mid-year reduction in the 2008-09 fiscal year.

Given the Legislature’s reduction in funding of this grant program the past few years, it has become more imperative than ever that these funds be distributed in the most efficient and equitable manner amongst the applicants. Therefore, there is a need to clarify how the funding is to be awarded to the six “Core” program sites and the COEs or COE consortiums. It is further necessary that a regulation be adopted to clarify that COEs should not to be granted duplicate funding to cover the same foster youth population that are or will be served under this program by a district or district consortium within the county, as doing so would result in fewer resources available to serve the remainder of the state’s foster youth population.  
SPECIFIC PURPOSE OF EACH SECTION – GOVERNMENT CODE SECTION 11346.2(b)(1)

The specific purpose of each adoption, and the rationale for the determination that each adoption is reasonably necessary to carry out the purpose for which it is proposed, together with a description of the public problem, administrative requirement, or other condition or circumstance that each adoption is intended to address, is as follows:
Proposed section 11997(a) is added to clarify that applicants who are interested in applying for FYS funds must submit an application. This section is necessary to ensure that applicants submit an application to the California Department of Education in order to be considered for funding. 
Proposed section 11997(b) is added to ensure that applicants understand that they must adhere to FYS regulations and statutes to be considered for funding.
Proposed section 11997(c) is added to ensure that FYS funds are equitably distributed statewide.

OTHER REQUIRED SHOWINGS – GOV. CODE SECTION 11346.2(b)(2)-(4)

Studies, Reports or Documents Relied Upon – Gov. Code. Section 11346.2(b)(2):

The State Board of Education (SBE) did not rely upon any technical, theoretical or empirical studies, reports or documents in proposing the adoption of this regulation.

Reasonable Alternatives Considered Or Agency’s Reasons For Rejecting Those Alternatives – Gov. Code Section 11346.2(b)(3)(A):

No other alternatives were presented to or considered by the SBE.  

Reasonable Alternatives That Would Lessen The Impact On Small Businesses – Gov. Code Section 11346.2(b)(3)(B):

The SBE has not identified any alternatives that would lessen any adverse impact on small business.

Evidence Relied Upon To Support the Initial Determination That the Regulation Will Not Have A Significant Adverse Economic Impact on Business – Gov. Code Section 11346.2(b)(4): 

The proposed regulations would not have a significant economic impact on any 
business because it only applies to COEs and specific school districts outlined in Education Code sections 42920 and 42921. 

12-14-10 [California Department of Education]
The State Board of Education has illustrated changes to the original text in the following manner: text originally proposed to be added is underlined.
  Title 5. EDUCATION

Division 1. California Department of Education

Chapter 11. Special Programs

Subchapter 25. California Foster Youth Education Program

Article 1. General Provisions

§ 11997. Grant Applications for Foster Youth Service Programs.
(a) Applicants wishing to receive a Foster Youth Services Program grant pursuant to Education Code section 42920 or 42921 shall submit to the California Department of Education (CDE) a completed Request for Application (RFA) by the requested due date.  

(b) RFAs shall be reviewed according to the degree to which the completed RFA responds to the information requested and the degree to which the applicant’s foster youth services program meets statutory requirements.


(1) The district and district-consortium applicants enumerated in Education Code section 42920 must complete all information requested in the RFA as well as meet the statutory requirements set forth in Education Code section 42920.5 and 42921 in order to receive funding.   


(2) Applications received pursuant to Education Code section 42921(a) will be assessed and ranked according to the degree to which the RFA is completed, fulfills statutory requirements, and the extent to which the RFA demonstrates a comprehensive approach that is focused on the academic success of foster youth through the provision of education-related direct services enumerated in Education Code section 42921(d). The CDE shall then determine the amount of grant funding to be awarded applicants based upon the applicant’s ranking. 


(c) Any county office of education or consortium office of education that receives funding to serve foster youth within its jurisdiction shall not receive funding for those foster youth that are or would be simultaneously served by one of the school districts or district-consortia enumerated in Education Code section 42920. 
Authority cited: Section 33031, Education Code. Reference: Sections 42920, 42920.5 and 42921, Education Code.
12-14-10 [California Department of Education] 
12/27/2010 11:10 AM

