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	CALIFORNIA STATE BOARD OF EDUCATION
JANUARY 2011 AGENDA

	SUBJECT

Standardized Testing and Reporting Program: Approve Commencement of a Second 15-Day Public Comment Period for Proposed Changes to the California Code of Regulations, Title 5, Sections 850 Through 868.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


It is recommended that the State Board of Education (SBE) take the following actions:

· Approve the proposed changes to the proposed regulations;

· Direct that the proposed changes be circulated for a second 15-day public comment period in accordance with the Administrative Procedure Act;

· If no relevant comments to the proposed changes are received during the second 15-day public comment period, the proposed regulations with changes are deemed adopted, and California Department of Education (CDE) is directed to complete the rulemaking package and resubmit it to the Office of Administrative Law (OAL) for approval; 

· If any relevant comments to the proposed changes are received during the      second 15-day public comment period, the CDE is directed to place the proposed regulations on the SBE’s March 2011 agenda for action; and

· Authorize the CDE to take any necessary ministerial action to respond to any direction or concern expressed by the OAL during its review of the rulemaking file.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


At its September 2010 meeting, the SBE approved the commencement of a 15-day public comment period for proposed changes to the California Code of Regulations (CCR), Title 5, for the Standardized Testing and Reporting (STAR) Program. An edit was made to return the original requirement to train scribes to the proposed regulations in response to public comment received during the initial 45-day public comment period.
	SUMMARY OF PREVIOUS (Cont.)


At its May 2010 meeting, the SBE approved the commencement of the rulemaking process. Specifically, the CDE proposed amendments to the CCR, Title 5, for the STAR Program in response to changes in state and federal law and to address needs that have arisen during the administration of the growing STAR Program. Many edits had also been made to clarify existing regulatory language.
	SUMMARY OF KEY ISSUES


The CDE proposed amendments to the CCR, Title 5, for the STAR Program in response to changes in state and federal law, studies performed by the testing contractor, and needs that have arisen during the administration of the STAR Program. Amendments were also proposed to clarify and to make the language consistent throughout. The key purposes of the proposed amendments are as follows:

· Expand the testing window for the standards-based achievement tests within the STAR Program to 12 days prior to and 12 days following the day on which 85 percent of the instructional days are completed in each school or program. 

· Reflect the removal of the designated achievement test by statute (California Education Code [EC] sections 60640 and 60642).

· Define the modified assessment (California Modified Assessment [CMA]) and the alternate performance assessment (California Alternate Performance Assessment [CAPA]) to make it clear that they are both alternate assessments (to the California Standards Tests [CSTs]) and to be consistent with federal language. 

Depending on the purpose of the particular subsection, the STAR Program standards-based achievement tests (including the CSTs, the CAPA, the CMA, and the Standards-based Tests in Spanish [STS]) are referred to by their generic terms found in California EC Section 60640 or by their proper names used within the STAR Program.
· Add to the definition for “school district” to reflect current usage and define the terms “writing portion of the English-language arts (ELA) tests,” “test materials,” and “translator.”
· Clarify that parent exemptions take effect at the time they are submitted and that all testing that occurred beforehand will be scored and reported.
· Provide the variations for the STAR Program standards-based achievement tests regarding the use of highlighters, transcribing, testing in small group settings, and noise-canceling devices, including the variations allowed for the modified assessment, CMA, such as read aloud, to subdivision (d) as recommended in the 
	SUMMARY OF KEY ISSUES (Cont.)


2007 A Study of Item Format and Delivery Mode from the California Modified Assessment (CMA) Pilot Test.
· Clarify modifications to the STAR Program standards-based achievement tests regarding formulae.

· Clarify that audio, oral, and Manually Coded English or American Sign Language are accommodations for the writing portion of the ELA tests.

· Clarify the allowed variations for English learners by making them consistent in format and modifying the glossary language to exclude parts of speech.

· Restore the requirement for school districts/programs to provide the first date of testing for material-ordering purposes.

· Clarify the assessments within the STAR Program as those provided for in EC Section 60640 in the Security Agreement and the Security Affidavit.
· Renumber and re-alphabetize sections as required by the amendments.

The 45-day public comment period for the proposed amendments to the regulations began on May 6, 2010. The CDE heard public comments on the regulations at a public hearing scheduled at 9 a.m. on July 12, 2010, at 1430 N Street, Room 1801, Sacramento, California 95814.

In September 2010, an edit to return the original requirement to train scribes was made to the proposed regulations in response to public comment received during the initial 45-day public comment period. At the direction of the SBE, the CDE commenced a 
15-day public comment period for the proposed change. No public comment was received and the proposed regulations were submitted to OAL for review.
Upon OAL’s review of the proposed regulations, they identified the need to include SBE-adopted participation criteria for the CMA. The regulations were withdrawn on December 1, 2010 and a second 15-day comment period will commence in January, 2011, upon SBE approval.
	FISCAL ANALYSIS (AS APPROPRIATE)


The Economic and Fiscal Impact Statement is provided (Attachment 4).  

	ATTACHMENT(S)


Attachment 1: Final Statement of Reasons (5 Pages)

Attachment 2: Addendum to Final Statement of Reasons (2 Pages)

Attachment 3: California Code of Regulations, Title 5, Sections 850 – 868 (29 Pages)
Attachment 4: Economic and Fiscal Impact Statement (4 Pages)
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