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CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST




First Time Waiver:
_X_
GW-1 (Rev. 10-2-09) 
 http://www.cde.ca.gov/re/lr/wr/

Renewal Waiver:
___
Send Original plus one copy to: 




Send Electronic copy in Word and 


Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814
	
	CD CODE
	

	3
	5
	6
	7
	4
	8
	8

	Local educational agency:

Jefferson Elementary School District
      
	Contact name and Title:

Dr. David Reikowski
President, Board of Trustees
	Contact person’s e-mail address:

Reikowski@att.net

	Address:                                         (City)                              (State)                        (ZIP)

221 Old Hernandez Road            Hollister                              CA                           95023
                                                                                                 
	Phone (and extension, if necessary):

(831) 389-4593 

Fax Number:  (831) 389-4593

	Period of request:  (month/day/year)

From:   11/1/10            To:  6/30/11
	Local board approval date: (Required)

October 14, 2010

	Date of public hearing:  (Required)

October 14, 2010


	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number): 17464(b), 17464(c)               Circle One:  EC  or  CCR

                                                                                             17473, 17474
   Topic of the waiver:  Sale of surplus property for park and recreational purposes

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? _X_ No  _ _ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):            

    Name of bargaining unit and representative(s) consulted:            

    The position(s) of the bargaining unit(s):  __  Neutral   __  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   _X__ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
Jefferson School Steering Committee
        Date the committee/council reviewed the waiver request: August 25, 2010
        Were there any objection(s)?  No _X__    Yes ___    (If there were objections please specify)  
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	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

 EC Section 17464.  Except as provided for in Article 2 (commencing with Section 17230) of Chapter 1, the sale or lease with an option to purchase of real property by a school district shall be in accordance with the following priorities and procedures:

   (a) First, the property shall be offered for park or recreational purposes pursuant to Article 8 (commencing with Section 54220) of Chapter 5 of Part 1 of Division 2 of Title 5 of the Government Code, in any instance in which that article is applicable.

   (b) Second, the property shall be offered for sale or lease with an option to purchase, at fair market value for park or recreational purposes to the United States Department of the Interior, National Park Service or an agent thereof, for purposes of acquiring the surplus property for use in and by the Pinnacles National Monument.  .in each of the following ways:

   (1) In writing, to the Director of General Services, the Regents of the University of California, the Trustees of the California State University, the county and city in which the property is situated, to any public housing authority in the county in which the property is situated, and to any entity referenced in paragraph (2) that has submitted a written request to the school district to be directly notified of the offer for sale or lease with an option to purchase the real property by the district.

   (2) By public notice to any public district, public authority, public agency, public corporation, or any other political subdivision

in this state, to the federal government, and to nonprofit charitable corporations existing on December 31, 1979, and organized pursuant to Part 3 (commencing with Section 10200) of Division 2 of Title 1 of the Corporations Code then in effect or organized on or after January 1, 1980, as a public benefit corporation under Part 2 (commencing with Section 5110) of Division 2 of Title 1 of the Corporations Code. Public notice shall consist of at least publishing its intention to dispose of the real property in a newspaper of general circulation within the district, or if there is no newspaper of general circulation in the district, then in any newspaper of general circulation that is regularly circulated in the district. The notice shall specify that the property is being made available to all public districts, public authorities, public agencies, and other political subdivisions or public corporations in this state, and to other nonprofit charitable or nonprofit public benefit corporations.    
   Publication of notice pursuant to this section shall be once each week for three successive weeks. Three publications in a newspaper regularly published once a week or more often, with at least five days intervening between the respective publication dates not counting the publication dates, are sufficient. The written notice required by paragraph (1) shall be mailed no later than the date of the second published notice.

   The entity desiring to purchase or lease the property shall, within 60 days after the third publication of notice, notify the

school district of its intent to purchase or lease the property. If the entity desiring to purchase or lease the property and the

district are unable to arrive at a mutually satisfactory price or lease payment during the 60-day period, the property may be disposed of as otherwise provided in this section. In the event the district receives offers from more than one entity pursuant to this subdivision, the school district governing board may determine which of these offers to accept.

   (c) Third, the property may be disposed of in any other manner authorized by law.

   This section shall become operative January 1, 1988.

EC Section 17473. Entire Section (regarding oral bids) to be waived.
EC Section 17474. Entire Section to be waived



	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

        Other than the above, the District has met or will meet all requirements in the EC and GC for the sale of public lands for park and recreational purposes, including EC §§17388-17390, 17459, 17466 and GC §§54220 et al.  The District is in the process of creating and publishing the public notice of sale as mandated by EC §17469.

        Waiver of the above portions of the EC would eliminate the public bidding process and broker commission requirements related thereto and allow the Jefferson School District, after offering the surplus property to the entities listed in Government Code Section 54222(b), to offer the surplus property (Bear Valley School) to the United States Department of the Interior, National Park Service and/or an agent thereof, for the purpose of purchasing and selling Bear Valley School for use by the Pinnacles National Monument.  Bear Valley School is located south of Hollister, California and east of Highway 25 near the eastern boundary of the Pinnacles National Monument.  Bear Valley School falls within a proposed boundary adjustment for the Pinnacles National Monument and has been identified by the Pinnacles National Monument planning staff as a potential learning facility site in Alternatives B and D in the Alternatives of the park’s General Management Plan.
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	8. Demographic Information: 

The District  has a student population of _18______ and is located in a __rural area__ in __San Benito________ County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No (    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No (    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

President, Board of Trustees


	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:













