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CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST




First Time Waiver:
_X__

GW-1 (Rev. 10-2-09) 
 http://www.cde.ca.gov/re/lr/wr/

Renewal Waiver:
___

Send Original plus one copy to: 




Send Electronic copy in Word and 


Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	3
	9
	6
	8
	6
	7
	6

	Local educational agency:

Stockton Unified School District

      
	Contact name and Title:

Jason Willis, Chief Financial Officer
	Contact person’s e-mail address:

jw@stockton.k12.ca.us 

	Address:                                         (City)                              (State)                        (ZIP)

     701 N. Madison Street                Stockton                       CA                        95202                                                                                            
	Phone (and extension, if necessary):

(209) 933-7010, Ext. 2059

Fax Number:  (209) 933-7011

	Period of request:  (month/day/year)

              1/13/2011               1/13/2015  JJP
From:   1/1/11              To:  1/1/12
	Local board approval date: (Required)

    10/26/10
	Date of public hearing:  (Required)

   10/26/10



	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):    15270                        Circle One:  EC  or  CCR

   Topic of the waiver:     Limitation on Outstanding Bonded Indebtedness

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):         Information presented at a meeting held on 10/14/10, and was sent via e-mail.
    Name of bargaining unit and representative(s) consulted:        

1)Stockton Teachers Association (STA), Ellen Old, President and Jayme Merritt, Executive Director;  2) California School Employees Association , Chapter 821 (CSEA), Claudia Moreno, President and Dan Morris, Labor Relations Representative; 3) California School Employees Association, Chapter 318 (CSEA) Lucy DeVora, Representative and Dan Morris, Labor Relations Representative ;  4) United Stockton Administrators (USA), Gina Hall,  President; 5) Stockton Pupil Personnel Association (SPPA); Sue Ulmer, President;  6) Stockton Unified Supervisory Unit (SUSU), Bobby Prasad, President;

7)  Operating Engineers Local Union #3 (OELU), Transportation Unit; Ray Bailey, Steward, and Karen Layton, Steward; 
8)  Operating Engineers Local Union #3 (OELU), Police Unit, Kimberly Pinto, President and Carl Carey, Agent. 
    The position(s) of the bargaining unit(s):  _X_  Neutral   _X__  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  CSEA-821 Support; All others – neutral.
    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    _X__ Notice in a newspaper   ___ Notice posted at each school   _X__ Other: (Please specify)  *

                           *Notice at District Office  buildings:  Central Office, Madison Street; Channel Street; Professional Development Center;  etc.

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
Citizens’ Oversight Committee

        Date the committee/council reviewed the waiver request:   10/5/10   

· Resource and Infrastructure Committee meeting on calendar  (board subcommittee)

        Were there any objection(s)?  No _X__    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

Education Code 15270.  (a) Notwithstanding Sections 15102 and 15268, any unified school district may issue bonds pursuant to this article that, in aggregation with bonds issued pursuant to Chapter 1 (commencing with Section 15100), may not exceed 2.5 percent of the taxable property of the district as shown by the last equalized assessment of the county or counties in which the district is located. The bonds may only be issued if the tax rate levied to meet the requirements of Section 18 of Article XVI of the California Constitution in the case of indebtedness incurred pursuant to this chapter at a single election, by a unified school district, would not exceed sixty dollars ($60) per year per one hundred thousand dollars ($100,000) of taxable property when assessed valuation is projected by the district to increase in accordance with Article XIII A of the California Constitution.



	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

        See attachment to Part 7.



	8. Demographic Information: 

   Stockton Unified School District has a student population of 36,905, and is located in an urban city in San Joaquin County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

Jason Willis, Chief Financial Officer


	Date:

   10/27/10

	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




PART 7.  Desired Outcome/Rationale

Desired Outcome


The granting of this waiver will permit the Stockton Unified School District (the “District”) to issue up to $65,000,000 in general obligation bonds (as authorized by the voters within the District on February 5, 2008) in March 2011 rather than delaying until 2020.


Rationale

A.  Background
The District was established on July 1, 1936 and is located in San Joaquin County.  The boundaries of the District cover an area of approximately 55 square miles.  The District has 56 schools, including 44 K-8 schools (including one K-5 school, one 4-8 specialty school, and one charter school), 10 high schools (including three specialty high schools, and three specialty charter high schools), one K-12 special education school, and one adult education school. The District also maintains an independent study program and a child development program.

The voters within the Stockton Unified School District approved an authorization to issue $464,500,000 in general obligation bonds on February 5, 2008 (the “Authorization) with approximately $368.5 million remaining unissued.  Currently, the District may not issue any general obligation bonds under the California Education Code without exceeding its statutory bonding capacity; however, current capital facilities needs are $65,000,000.

The District wishes to issue general obligation bonds in one or more series to provide financing for the construction, rehabilitation, repair and/or equipping of public school facilities.  

B. Projects to be Completed
· Ensure the award of Franklin Phase 2 (two-story classroom building, associated sitework)

· Edison Modernization Phase 1  (new CTE classroom wing; new music & Choral wing; new Administration, multi-purpose and kitchen building)

· Stagg Athletics Phase 3 (swimming pool, tennis courts, hardcourt, multi-purpose fields)

· Van Buren Portable Replacement (new permanent classroom wings to replace portables)

· Edison Modernization Phase 2 (modernization of library, performing art’s building, original gymnasiums and locker rooms)

· Montezuma Portable Replacement (new permanent classroom wings to replace portables)

C.  Financial Information
1.     We estimate that issuing $65,000,000 of bonds under the Authorization would raise the District’s total indebtedness to approximately 3.28% of its assessed valuation. We estimate that by 2014-15, the indebtedness would be reduced to 2.40%.

2.     The assessed valuation within the District declined by 10.2% and 7.8% from fiscal year 2008-09 to 2009-10 and 2009-10 to 2010-11, respectively.  As a result, the District’s bonding capacity declined, increasing the need for the requested waiver.

3.     The attached Bonding Capacity Analysis shows the assessed valuation, projected tax rates and existing and proposed debt service requirements. 

D. Reasons to approve this waiver
1. Approval will permit the District to provide essential learning and recreational facilities to its students, such as several new classroom wings to replace portables, new music & choral wing, new multi-purpose building and kitchen building, swimming pool, tennis courts, hard courts, multi-purpose fields, and modernization of performing art’s building, original gymnasiums, locker rooms, library, and athletic fields now – and not have to wait until fiscal year 2020 when the bond indebtedness of the District is expected to fall below the limit set forth in the California Education Code. 

2. Approval will allow the District to capitalize on lower construction costs (10-15%).

3. Approval will allow the District to take advantage of near historic low interest rates.

E. Who supports this waiver
1. California School Employees Association , Chapter 821 (CSEA)

2. Dale Scott & Company – Financial Advisor

3. E. J. De La Rosa & Co., Inc. – Bond Underwriter

4. County Office of Education

5. Senator Lois Wolk, 5th District 
6. Assemblymember Cathleen Galgiani, 17th District
7. Citizens’ Oversight Committee

8. Kronick, Moskovitz, Tiedemann & Girard, a Professional Corporation, Bond and Disclosure Counsel

F. Who opposes this waiver
At a duly noticed public hearing on October 26, 2010, there was no opposition from the public or staff.

G. Summary
The Stockton Unified School District (the “District”) has a current need to construct, repair and renovate District facilities, yet historical assessed valuation in the District, coupled with negative assessed valuation growth due to the weak housing market in Stockton, California for the past several years, prohibit the District from issuing its voter-authorized general obligation bonds.  However, the taxpayers want to see improvements in educational facilities allowed for by Measure Q, which was approved in 2008, continue.  The District fully supports that mission and desires to continue to carry out the physical improvements necessary to improve services and facilities, particularly at the secondary comprehensive high school level.  These improvements are necessary to provide a safe, healthy and productive educational environment for our students.  Approving this request for a waiver of the District’s bonding capacity limitation will allow for the continuation of an already efficient capital improvement program at the District, and permit the District to make necessary construction, repairs and upgrades to essential facilities.  

In addition, we have the support of the CSEA-821 bargaining unit, and all of our other bargaining units are neutral.  Also, the San Joaquin County Office of the Superintendent of Schools has provided a letter endorsing this waiver request, and we have additional letters of support from our Bond Underwriter, our Citizens’ Oversight Committee, our Financial Advisor, Senator Lois Wolk, 5th District, and Assemblymember Cathleen Galgiani, 17th District. 









