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CALIFORNIA STATE BOARD OF EDUCATION
july 2011 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Tustin Unified School District to waive California Education Code Section 37202, the equity length of time requirement for A. G. Currie Middle School (due to a longer day for intervention).
Waiver Number: 1-5-2011
	 FORMCHECKBOX 
  Action
 FORMCHECKBOX 
  Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval      FORMCHECKBOX 
  Approval with conditions      FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends approval with the following conditions: the local educational agency (LEA) update the LEA plan (20 United States Code [U.S.C.] 6312) to provide the appropriate revisions to the "description of the actions the LEA will take to assist its low-achieving schools identified under section 1116 as in need of improvement" as written in Elementary and Secondary Education Act (ESEA) Section 1112(b)(1)(L). The LEA must send the updated LEA plan with plan changes indicated to the CDE District and School Improvement Division by August 15, 2011. Failure to do so could result in revocation of this waiver. If the LEA wishes to extend this waiver beyond one year, the LEA will need to provide specific evidence of improved student academic achievement as indicated in the LEA plan revision.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) received similar waiver requests in 1997 and 1998 and all were approved. This is the first of this type of waiver request for a school in program improvement (PI).
Tustin Unified School District (TUSD) meets the criteria for the SBE Streamlined Waiver Policy, available on the CDE Waivers Policies Web page at http://www.cde.ca.gov/re/lr/wr/documents/sbestreamlined.doc, achieving an API of 850 in the 2010 scoring cycle. Therefore, this waiver is being scheduled for the consent calendar.
	SUMMARY OF KEY ISSUES


Schools receiving Title I funding are designated as PI after not making adequate yearly progress (AYP) two years in a row. The ESEA, when reauthorized in 2001, designated a series of actions for the LEA and the PI school to take to improve the academic 
	SUMMARY OF KEY ISSUES (Cont.)


performance of the school. The stages of PI corrective actions and restructuring, the technical assistance by the LEA, and involvement in decisions by the faculty and school council are found in 20 U.S.C. 6316.
Waivers of the equity length of time requirement are required if a district does not provide an equal amount of time to all students in the district in grade levels one through twelve. A. G. Currie Middle School (MS) is currently in PI Year 5 after entering PI status in 2003. Staff at A. G. Currie MS would like to extend the school day by 45 minutes in order to offer additional intervention support to students who are functioning below grade level as defined by the district. They believe that students need additional time to increase the rigor and to meet the state standards and increase success. The waiver request describes the funding to be used and the plan for monitoring and evaluation of this additional period.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a). The state board shall approve any and all requests for waivers except in those cases where the board specifically finds any of the following: (1) The educational needs of the pupils are not adequately addressed; (2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request; (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees; (4) Pupil or school personnel protections are jeopardized; (5) Guarantees of parental involvement are jeopardized; (6) The request would substantially increase state costs; or (7) The exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.

Demographic Information: A. G. Currie MS has a student population of 670 and is located in the city of Tustin in Orange County.
Authority for Waiver: EC Section 33050

Period of request: September 1, 2011, to September 30, 2012
Local board approval date(s): May 9, 2011
Public hearing held on date(s): May 9, 2011
Bargaining unit(s) consulted on date(s): April 28, 2011
Name of bargaining unit/representative(s) consulted: Tustin Educators Association, TJ Prendergast, President
Position of bargaining unit(s) (choose only one):
 FORMCHECKBOX 
  Neutral      FORMCHECKBOX 
  Support      FORMCHECKBOX 
  Oppose:
Comments (if appropriate):
Public hearing advertised by (choose one or more):
 FORMCHECKBOX 
  posting in a newspaper      FORMCHECKBOX 
  posting at each school      FORMCHECKBOX 
  other (specify)
Tustin Library, Tustin District IRC, and Tustin Unified School District Administration Office.
Advisory committee(s) consulted: A. G. Currie Schoolsite Council
Objections raised (choose one):  FORMCHECKBOX 
  None      FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: April 28, 2011
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no state-wide or local fiscal impact of waiver approval or denial.
	ATTACHMENT(S)


Attachment 1:
General Waiver Request (2 pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)
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