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CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST




First Time Waiver:
_X

GW-1 (Rev. 10-2-09) 
 http://www.cde.ca.gov/re/lr/wr/

Renewal Waiver:
__










Revised 4/15/2011
Send Original plus one copy to: 




Send Electronic copy in Word and 


Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	4
	2
	1
	0
	4
	2
	1

	Local educational agency:   Santa Barbara County Education Office, on behalf of the Santa Barbara County Committee on School District Organization. Waiver request approved by Santa Barbara County Board of Education.

      
	Contact name and Title:

Priscilla Diamond, Secretary to the Santa Barbara County Committee
	Contact person’s e-mail address:

pdiamond@sbceo.org

	Address:                                         (City)                              (State)                        (ZIP)

4400 Cathedral Oaks Road, Santa Barbara, CA  93160-6307

                                                                                                 
	Phone (and extension, if necessary):

 (805) 964-4711, ext. 5237

Fax Number:  (805) 964-3041

	Period of request:  (month/day/year)

From:  March 24, 2011   To: December 31, 2011         2010    LS 5/4/11
	Local board approval date: (Required)

April 7, 2011


	Date of public hearing:  (Required)

April 7, 2011

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):  EC 35782 / 35784 / 35787               Circle One:  EC  or  CCR

   Topic of the waiver:  timing of public hearing / certain language in EC 35784 /  lapsation subject to Chapter 3

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   N/A  and date of SBE Approval  N/A 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  x Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):      3/25/2011 

    Name of bargaining unit and representative(s) consulted:     Penny Luce, co-president, Santa Barbara County Education
    Association (SBCEA); Michael Ostini , president, California School Employees Association (CSEA) Chapter 817.    

    The position(s) of the bargaining unit(s):  _x_  Neutral   __  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   _x_ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        Date the committee/council reviewed the waiver request:  March 24, 2011 – Orcutt Union School District Advisory 

        Committee; March 24, 2011 – Los Alamos School District Advisory Committee.
        Were there any objection(s)?  No  x_    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

                                                                                    See Attachment    LS 5/4/11
 EC 35782 – Within 30 days after the close of each school year, the county committee shall conduct a public      hearing on the issues specified in Section 35780.

EC 35784 – If the county committee orders the territory of a lapsed district annexed to more than one adjoining district, it may provide for such a division of the funds, property, and obligations of the lapsed district as it deems most equitable in the circumstances.  If no division is provided for by the committee, the general provisions of Article 7 (commencing with Section 35560) of Chapter 3 shall apply to the division of funds, property, and obligations of the lapsed district.
EC 35787 – Except as otherwise provided in this article, an action to lapse a school district is subject to the provisions of Chapter 3 (commending with Section 35500).



	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

The Santa Barbara County Education Office (SBCEO) requests that the SBE waive the limitation in EC 35782 regarding the timing of the county committee’s public hearing and meeting.  The Orcutt Union School District has requested an accelerated timeline for the county committee’s public hearing and meeting, to be effective July 1, 2011, in order that the district can begin its planning and related activities for the 2011-12 fiscal year in advance the stated timeline. Both districts agree to the accelerated process.

Also, there needs to be a means to fulfill the request of the two districts for the county committee to be able to divide the bond obligations in a way that maintains the current tax obligations for the residents in both districts. EC 35738 outlines a method allowing the county committee to divide the bonded indebtedness in a manner consistent with the desires of the districts. To permit EC 35738 in Chapter 4 to be invoked, a waiver is sought that deletes the references in EC 35784 and 35787 to Chapter 3, which then allows EC 35738 in Chapter 4, to be applied for this lapsation.        LS 5/4/11


	8. Demographic Information: 

 Los Alamos School District  has a student population of approx. 210 and is located in a rural location in Santa Barbara County.  Orcutt Union School District has a student population of approx. 4,129 and is located in a small city in Santa Barbara County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No x  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No x  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

Santa Barbara County Superintendent of Schools
	Date:

April 7, 2011

	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




7.1
Addendum to General Waiver Request (Santa Barbara County Education Office):

Revised 4/15/2011

3.  
Marysia Ochej, Assistant Superintendent, Business Services of the Orcutt Union School District discussed the waiver with Monique Segura, president of the Orcutt Education Association (certificated bargaining unit) and Brad Gitchell, president of CSEA, on Thursday, March 24, 2011.  Both unions are neutral with regard to the waiver.


Ron Barba, Interim Superintendent of Los Alamos School District discussed the waiver with Lisa Wilkanoski , site president, CTA,  and Yvonne Emery, classified representative, CTA, on Thursday, March 24, 2011.  The certificated staff supports the waiver and the classified staff is neutral with regard to the waiver.

Attachment

6.  Education Code or California Code of Regulations section to be waived

Request to waive the following sections and portions of the Education Code lined out below:

35576.  (a) When territory is taken from one district and annexed to, or included in, another district or a new district by any procedure and the area transferred contains public school buildings or property, the district to which the territory is annexed shall take possession of the building and equipment on the day when the annexation becomes effective for all purposes. The territory transferred shall cease to be liable for the bonded indebtedness of the district of which it was formerly a part and shall automatically assume its proportionate share of the outstanding bonded indebtedness of any district of which it becomes a part.

   (b) The acquiring district shall pay the original district the greatest of the amounts determined under provisions of paragraphs (1) or (2) or the amount determined pursuant to a method prescribed under Section 35738.

   (1) The proportionate share of the outstanding bonded indebtedness of the original district, which proportionate share shall be in the ratio which the total assessed valuation of the transferring territory bears to the total assessed valuation of the original district in the year immediately preceding the date on which the annexation is effective for all purposes. This ratio shall be used each year until the bonded indebtedness for which the acquiring district is liable has been repaid.

   (2) That portion of the outstanding bonded indebtedness of the original district which was incurred for the acquisition or improvement of school lots or buildings, or fixtures located therein, and situated in the territory transferred.

   (c) The county board of supervisors shall compute for the reorganized district an annual tax rate for bond interest and redemption which will include the bond interest and redemption on the outstanding bonded indebtedness specified in paragraph (1) or (2) of subdivision (b) or the amount determined pursuant to a method prescribed under Section 35738. The county board of supervisors shall also compute tax rates for the annual charge and use charge prescribed by former Sections 1822.2 and 1825 as they read on July 1, 1970 when such charges were established prior to November 23, 1970. All such tax rates shall be levied in excess of any other ad valorem property tax authorized or required by law and shall not be included in the computation of the limitation specified in subdivision (a) of Section 1 of Article XIII A of the California Constitution.

35782.  Within 30 days after the close of each school year, the county committee shall conduct a public hearing on the issues specified in Section 35780. Notice of the public hearing shall be given at least 10 days in advance thereof to each member of the governing board of the lapsed district immediately prior to its lapsation, to each of the governing boards which adjoin the lapsed district, and to the high school district of which the lapsed elementary district is a component.  
35784.  If the county committee orders the territory of a lapsed district annexed to more than one adjoining district, it may provide for such a division of the funds, property, and obligations of the lapsed district as it deems most equitable in the circumstances. If no division is provided for by the committee, the general provisions of Article 7 (commencing with Section 35560) of Chapter 3 shall apply to the division of funds, property, and obligations of the lapsed district.










