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For
Race To The Top — Comprehensive Assessment Systems Grant

PARTNERSBIP FOR ASSESSMENT OF READINESS FOR COLLEGE AND
CAREERS MEMBERS

JUNE 11, 2010
I. Parties

This Memorandum of Understanding (“MOU”) is made and etfective as ot 1this 11th day of June
2010, (the “Effective Date™) by and between the State of California and all other member states
of the Partnership For Assessment of Readiness for College and Careers (“Consortium™ or
“PARCC™) who have also executed this MOU.

IL. Scope of MOU

This MOU constitutes an understanding bervween the Consortium member states to participate in
the Consortiun. This document describes the purpose and goals of the Consortium, presents its
background, explains its organizational and governance structure, and defines the terms,
respousibilities and benefits of participation in the Consortium.

III.  Background — Comprehensive Assessment Systems Grant

On April 5, 2010, the Departmeni of Education ("ED™) announced its intent to provide grant
funding 10 consotia of States for two grant categories under the Race 1w the Top Fund
Assessment Program: (a) Comprehensive Assessment Systems grants, and (b) High School
Course Assessment crants. 75 Fed. Reg. 18171 (April 9, 2010) (*"Notice™),

The Comprehensive Assessment Systems grant will support the development of new assessment
systems that measwe student knowledge and skills against a common set of college- and caveer-
ready standards in mathematics and English language arts in a way that covers the full range of
those standards, elicits complex student demonstrations or applications of knowledge and skills
as appropriate, and provides an accurate measwre of student achievement across the [ull
performance continuum and an accurate measure of student growth over a fuli academic vear or
collrse,

IV.  Purpose and Goals
The states that are signatories to this MOU are members of a consortium (Partnership For
Assessment of Readwess tor College and Careers) that have organized themselves to apply for

and carry our the objectives of the Comprehensive Assessment Systems grant program.

Consortium states have identified the following major purposes and uses tor the assessment
system results:
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e To measure and document sludents’ coliege and career readiness by ihe end of high
school and progress toward this target. Students meeting the cellevs and career readiness
standards will be eligible tor placement into entry-level credit-hearing, rather than
remedial, courses m: public 2- and 4-year postsecondary inshtutions in all participating
states.

* To provide assessments and results that:
o Are comparable across states at the student level;
o DMeet internationally rigorous benchmarks:
o Allow valid measures of studemt longitudinal growth; and
o Serve as a signal for good instructional practices.

e To support multiple Jevels and forms of accountability including:
o Decisions abour promotion and graduation for individual students;
o Teacher and leader evaluations;
o Scheol accountability determinations;
o Determinations of principal and 1eacher professional deyelopment and support
needs; and
© Teaching. learning, and program improvement,

»  Assesses all students, including English learners and students with disab:lities.

To further these goals, States that join the Consortium by signing this MOU mutually agree to
support the work of the Consortium &s described in the PARCC application for funding under the
Race to the Top Assessment Program.

Y. Definitions

This MOU incorporates and adopts the terms defined in the Departinent of Education’s Notice,
which is appended hereto as Addendum 1.

V1. Key Deadlines

The Consortium has established kev deadlines and action items for all Consortium states, as
speeitied in Table (A)1H(b)(v) and Section (AY1) of its proposal. The following milestones
represent major junctures during the grant period when ibe direction of the Consortium’s work
will be clarified, when the Consertium must make key decisions, and when member states must
make additional commitments to the Consortium and its work.

A, The Consortium sball develop procedures for the administration of its duties, set
forth in By -Laws. which will be adopted at 1he first meeting of the Governing
Board.

B. The Consoitium shall adopt common assessiment administration procedures no

later than the spring of 2011,

|- 2


http:Conso111!.lm

VII.

clab-aad-marl1litem06
Attachment 1
Page 3 of 23

The Consortium shall adopr a commeon set of item release policies no later than
the spring ol 2011,

The Congortium shall adopt a test security policy no later than the spring of 2011,

The Consortium shall adopt a common definition of “English learner” and
common polictes and procedures for student participation and accommodations
for English learners no later than the spring of 2011,

The Censortium shall adopt commeon policies and procedures for student
participation and accommeodations for students with disabilities no Jater than the
spring of 2011.

Each Consortium state shall adopt a common set of college- and career-ready
standards no later than December 31, 2611,

The Consortium shall adopt a common set of common performance level
descriptors no later than the summer of 2014,

The Consortium shall adopt a common set of achievement standards no Jater than
the summer of 20135,

Consortium Membership

A,

Membership Types and Responsibilities

1. Governing State: A State becomes a Governing State if it meets the
eligibility criteria in this section.

a. The ehigibility criteria for a Governing State are as {ollows:

(1) A Governing State may not be a member of any other
consortium that has applied for or receives grant
funding from the Department of Education under the
Race 10 the Top Fund Assessment Program for the
Comprehensive Course Assessmient Svstenis grant
category;

(a1 A Governing State must be comnmurtied to statewide
implementation and administratior: ot the assessment
svstem developed by the Consortiuin no later than the
20134-2015 school vear. subject to availability of
funds:

(my A Governing State must be committzd to using the
assessment results i 1ts accountability systen.

ineluding for school accountability determinations;

Lad
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leacher and leader evaluations; and teaching, leaming
and program improvement;

f1v7 A Governing State must provide staff 1o the
Consormium to support the activitles of the
Censortium as follows:

» (Coordinate the state’s overall participanon in all
aspects of the project, including:

ongoing communication within the state
education agency, with local school systems,
teachers and school leaders, higher
education leaders:

communication 1o keep the state board of
education. governor’s office and appropriate
legislative leaders and commitees informed
of the consortium’s activities and progress
on a regular basis;

participation by local schools and education
agencies in pilot tests and field test of
system components; and

wdentification of barriers to implementation.

» Participate in the management of the assessment

development process on behalf of the Consorium:

»  Represent the chief state school officer when

necessary in Governing Board meestings and calls;

»  Participate on Design Committees that will:

Develop the overall assessment design for
the Conscrtium:

Develop content and test spacitications;
Develop and review Requests for Proposals
(RFPs):

Manage contract(s) for assessment svsiem
developnient;

Recommend common achievemenrt levels:
Recommend commeon assessment policies:

and
¥ (Other tasks ag needed.
(v) A Governing State must identify and address the

legal, statutory, regulatory and policy barriers 1l must
change in order for the State 1o adopt and impiement

4
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the Consortium’s assessment systent componsnts by
the 2013-15 school vear.

b. A Governing State has the following additional rights and
responsibilities:

(i)

(1i)

(i)

()

(V13

(viii)

A Governing State has authority to participate with
other Governing States to determine and/or to modify
the major policies and operational procedures of the
Consortium. including the Consortium’s work plan
and theory of action;

A Governing State has authority to participate with
other Governing States to provide direction to the
Praject Management Partner, the Fiscal Agent, and to
any other contractlors or advisors retained by or on
behalt of the Consortium that are compensated with
Grant funds;

A Governing State has authority to participate with
other Governing Stales 1o approse the design of the
assessment system that will be developed by the
Consortium:

A Governing State must participate in the work of the
Consortium’s design and assesament comniitiees:

A Governing State must participate in pilot and ficld
testing of the assessment svsiems and tools developed
by the Consortium, in accordance with the
Consortium’s work plan;

A Governing State must develop a plan for the
statewide implementation of the Consortium’s
assessment svstemn by 2014-2015, including removing
or resolving statutory, regulatory and policy barriers
to implementation, and securing funding for
implementation;

A Governing State may receive funding from the
Consortium to defray the costs associated with staff
time devoled to governance ot the Consortium. if
such funding is included in the Consortium budger;

A Governing State may recetve funding from the
Consortiun 1o defrav the costs associated with intra-
State communications and engagements, 1f such
tundme s mcluded in the Consortiun: budget.

o
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A Govemning State has autherity to vote upon
significant grant fund expenditures and disbursements
(including awards of contracts and subgrants) made to
and/or executed by the Fiscal Agenrt, Governing
States, the Project Management Partner, and other
contractors or subgrantees,

Fiscal Agent: The Fiscal Agent wili be one of the Governing States in the

Consortinm.

(0

(e

ey

(vi)

The Fiscal Agent will serve as the “Applicant” state
for purposes ot the grant application, applying as the
member of the Consertium on behalf of the
Consortium, pursuant ta the Applicarion
Requirements of the Nortice (Addendum 1) and 34
C.FR. 75128,

The Fiscal Agent shall have a fiduciary responsibility
to the Consortium to manage and account tor the
grant funds provided by the Federal Government
under the Race to the Top Fund Assessment Program
Comprehensive Assessiment Systems grants.
including related administrative functions, subject to
the directian and approval of the Governing Board
regarding the expenditure and disbursement of all
grant funds, and shall have no greater dectsion-
making authority regarding the expenditure and
disbursement of grant funds than any other Governing
Stale;

The Fiscal Agent shall issue RFPs in order to procure
goods and services on behalf of the Consortinm:

The Fiscal Agent has the authority. with the
Goveming Board's approval, o designate another
Governing State as the issuing entity of REPs for
procurements on behalf of the Consartium:

The Fiscal Agent shall enter inic a convact or
subgrant with the organization selected 1o serve as the
Consortium”s Project Management Partner;

The Fiscal Azent may reczive funding from the
Conseorfium in the lorm of disbursements from Grant
funding, as authorized by the Governing Board, to
cover the costs associated with carrying out its
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clab-aad-marl1litem06
Attachment 1
Page 7 of 23

responsibilities as a Fiscal Agear, if such funding is
included in the Consortivin budgel:

The Fiscal Agent may enrer into significant contracts

for services to assist the grantee to fulfill its

obligation to the Federal Government to mahage and
cecount for grant funds;

Consurtium member states will identifv and report to
the Fiscal Agent, and the Fiscal Agent wall report to
the Department of Education, pursuant to progrant
requiremne 11 identified in the Netice for
Comprehensive Assessiment System grantees, any
current assessment requirements in Title I of the
ESEA that would need to be waived in order for
nmember States to fully implement the assessment
svstern developed by the Censortivm.

a. The eligibility criteria for a Patticipating State are as follows:
(1) A Participating State commits to support and assist

with the Consortium’s execution of the program
descrihed in the PARCC application for a Race 10 the
Top Fund Assessment Program grant, consistent with
the rights and responsibilities detailed below, bul does
nol at this time make the commitments of &
Governing State:

{a1) A Participating State may be a member of more than
one consortivm that applies for ov receives grant
funds from ED for the Race 10 the Top Fund
Assessment Program for the Comprehensive
Assessment Systems grant category.

b. The rights and responsibilities of a Paricipating State are as
followa:

(i) A Participating State s encouraged 1o provide staff to
participate on the Design Committees, Advisory
Committees. Working Groups or other similar groups
established by the Governing Board:

(i1) A Partictpating State shall review and provide

feedback to the Design Conunitiees and 1o the
Governing Board regardinyg the design plans,
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strategies and policies of the Consortiwm as they are
being developed;

(i} A Participating State must participate in pilot and
tizld testing of the assessment systems and toots
developed by the Consortium, in accordance with the
Consortium’s work plan; and

{(iv) A Participarting State is not eligible to receive
reimbursement for the costs it may incur 1o participate
in certain activities of the Consorlium.

Proposed Project Management Partner:

Consistent with the requiremenrs of ED’s Notice, the PARCC Governing
States are conducting a competitive procurement to select the consortium
Project Management Pariner, The PARCC Geverning Board will direct
and oversee the work of the organizanon selected to be the Project
Management Partmer.

Recommitment to the Consortinm

In the evenrt that thai the governor or chiet state school officer is replaced in a
Consortium state, the successor in that office shall atfirm in wriung to the
Governing Board Chalr the State’s continued commitment 1o participation in the
Consertium and to the binding commitments made by that ofticial s predecessor
within five (3) months of taking office,

Application Process For New Membhers

L

!\J

A State that wishes to join the Consortium after submission of the grant
application may apply for membership in the Consortium at any time,
provided that the State meets the prevailing eligibility requirements
associated with its desired membership classification in the Consonium.
The state’s Governor, Chief State School Officer, and President of the
State Board of Edueation (if applicable) must sign a MOU with all of the
commilments contained herein, and the appropriate state higher education
leaders must sign a letter making the same commiimets as those made by
higher educatien leaders in the states that have sigred this MOU.

A State that jons the Consernum atfter the grant application 1s submitted
Lo the Departiment of Edncation is not authorized to re-open settled 1ssues.
nor may it parueipaie in the review of proposals for Requests for
Proposals thar heve already been issued.

Membership Op1-Qurt Process

o]
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At any ume, a State may withdraw from the Consortium by providing written
notice i the chair of the Governing Board, signed by the individuals holding
the same positions that sigrned the MOLU, at least ten {10) days prior to the
effective date of the withdrawal, including an explanation of reasons for the
withdrawal,

VIII. Consortium Governance

This section of the MOU! details the process by which the Consortium shall conduct its business.

A, Governing Board

b2

The Governing Board shall be comyprised of the chief state scheol afticer
or designee from each Governing Stare;

The Goveming Board shall make decisions regarding major policy.
design, operational and organizational aspzcts of the Consortium’s work.
including:

a. Overall design of the agsessment svstem:

b. Common achievement levels;

c. Consortium procurement sirategy’;

d. Modifications to governance structure and decision~making
process:

T

Pclicies and decisions regarding control and ownership of
intellectual property developed or acquired by the Consortium
(including without limitation, test specificalions and blue prints,
rest forms. item banks, psychometric informatjon, and other
measurement theories/pracuces), provided that such policies and
decisions:

(1) will provide equivalent rights te such intellectual
property to all states participaiing i the Consortium,
regardless of membership type:

(1) will preserve the Consortium’s flexibility to acquire
intellectual property to the assessment systems as the
Consorttum may deem necessary and consistent with
“best value” procurement principles, and with due
regard for the Notice requirements regarding broad
availability of such intellecrual property except as
othenwvise protected by law or agreement as
proprietary information.
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The Governing Board shall form Design. Advisory and other committees.
groups and teams {“committees’) as 1t deems necessary and appropriate to
carry out the Caonsortium’ s work. including those identified m the PARCC
grant application.

a. The Governing Board will define the charter for each commniitiee, 10
include objectives, umeline, and anucipated work product, and will
specify which design and policy decisions (if any} may be made by the
committee and which must be 2levated to the Governing Board for
decision;

b, When a comminee is being formed, the Governing Board shall seek
nominations for members trom all states in the Consortium:.

¢. Design Comnuttees that were formed during the proposal development
stage shall continue with their initial meinbership, theugh additional
members may be added at the diseretion of the Governing Board:

d. In forming committees, the Governing Board will seek to maximize
mvolvement across the Consortiunt, while keeping zroups to
manageable s1zes in light of time and budget constraints;

e. Committees shall share drafts of thetr work products. when
appropriate, with all PARCC siates for review and feedback: and

f.  Commitiees shall make decisions by consensus; but where consensus
does not exist the committee shall provide the options developed 1o the
Governing Board for decision {except as the charter for a committee
may otherwise provide).

The Governing Board shall be chaired by a chief state schoo) officer from
one Governing Stare,

a, The Governing Board Chair shall serve a one-year term. which
may be renewed.

b. The Governing States shall nominate candidates to serve as the
Governing Board Chair, and the Governing Board Chair shall be
selected by majority vote,

C. The Governing Board Chair shall have the following
responsibilities:

{1 To provide leadership 10 the Governing Board 1o
ensure that i1 operates in an <fficient. etiective, and

[
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orderly manner. The tasks related 1o these
responsibilities include:

{a) Ensure that the appropriate policies and pracedures
are in place for the effective management of the
Governing Board and the Consortium:

ib) Assist in managing the affairs of the Governing
Board, inoluding chairing meetings of the
Governing Board and ensure that each meeting has
a set agenda, is planned effectively and is conducted
according to the Consortium’s policies and
procedures and addresses the mattersdenufied on
the meesting agenda,

(c} Represent the Governing Board, and act as a
spokesperson for the Governing Board if and when
necessary;

(d Ensure that the Goverming Board is managed
effectively by. among other actions, supervising the
Project Managament Partner: and

e Serve as in a leadership capacity by encouraging the
work of the Consortium, and assist in resoiving any
conflicts.

The Consortium shall adhere to the timeline provided in the grant
application for inaking major decisions regarding the Consortium’s work
plan.

a The timeline shall be updated and distributed by the Project
Management Parmer 1o all Consortium states on a guarterly basis,

Parucipating States may provide input for Governing Board decisions. as
described below.

Governing Board decisions shall be made by consensus; where consensus
1s not achieved among Governing States, decisions shall be made by a
vote of the Governing States. Each Stale has one vote.Votes ot a
supermajority of the Governing States are necessary for a decision to be
reached.

a. The supermajority of the Governing States is currently detined as &
majority of Governing States plus one additionat State;

b. The Governing Board shall, from 1ime 0 time as necessary,
mcluding as milestones are reached and addivieonal States become

11
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Governing States, evaluate the need to revise the votes that are
required to reach a decision. and may revise the definition of
supermajority, as appropriate. The Governing Board shall make
the decision to revise the definition of supermajority by consensus,
or if consensus is not achieved. by a vote of the supermajority as
currently defined at the time of the vore,

The Govemning Board shall meet quarterly to consider issues identified by
the Board Chalr, including biit not limited to 1najor policy decisions of the
Consortium.

B. Design Committees

1.

b

Cne or more Design Comunitiees will be formed by the Governing Board
to develop plans for kev areas of Consortium work, such as recommending
the assezsment system design and development process. to oversee the
assessment development work performed by one or more vendors, to
recommend achievement levels and other assessment policies, and address
cther issues as needed. These committees will be comprised of state
assessment directors and other key representatives from Governing States
and Participating States.

Design Comumittees shall provide recommendations to the Governing
Board regarding major decistons on issues such as those identified above,
or as otherwise established in their charters.

a. Recormmendations are made on a consensus basis, with inpul fromn

the Participating States.

h. Where consensus is not achieved bv a Design Commitiee, the
Committee shall provide alternative recommendations 1o the
Governing Board, and describe the strenigths and weaknesses of
each recommendarion.

rr

Design Committees, with support from the Project Management
Partner, shall make and keep records of decisions on behalf of the
Censortium regarding assessmient policies. operational matters and
other aspects of the Consortiury’s work it a Design Committee’s
charter authorizes it to make decisions withour input from or
involvement of the Governing Board,

d. Decisions reserved 1o Design Committees by their charters shall be
made by consensus: It where consensus i3 not achieved decisions
shall be maade by a vote of Governing States on €ach Design
Committee, Each Governing State on the comemittee has one vote.
Voies of a majoritv of the Governing States o1 a Design
Committee, plus ona, are necessary for a decision 10 be reached.

12
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The selection of successiu] bidders in response to RFPs issued on behaif
of the Consortium shall be made in accordance witn the procurement laws
and regulations of the State thart issues the RFP, as described more fully in
Addendum 3 of this MOU.

Ll

a. To the extent permitted by the procurement laws and regulatiens of
the {ssuing State. appropriate staff of the Design Committees who
were involved in the development of the RFP shall review the
proposals. shall provide feedbaclk to the issuing Siate on the
strengths and weaknesses of each proposal, and shall identify the
proposal believed 1o represent the best value for the Consortium
members, including the rationale for this conclusion.

C. General Assembly of All Cousortium States

1. There shall be two convenings of all Consortiun states per vear, for the
purpose of reviewing the progress of the Consortium’s work. discussing
and providing input into upcoming decisions of the Governing Board and
Design Committees, and addressing other issues of concern to the
Consortium states,

a, A leadership team (comprised of chief state school officers, and
other officials from the state education agency, state board of
education, governor's office, higher education leaders and others
as appropriate) from each state shall be invited to participate in one
annual meeting.

b. Chief state schoo] officers or their designees onlv shall be invired
to the second annual convening.

()

In addinon to the two annual convenings, Participating States shall also
have the opportunity 1o provide input and advice 1o the Governing Board
and to the Design Committees through a variety of means, including:

a. Participation in conference calls and‘or webinars;
b. Written respenses 1o drafi documents; and
C. Panicipation in Geoogle groups that allow for quick response to

decuments under development.
IX.  Benetiis of Participation

Participation in the Consortium offers a number of benefits. For example, member States will
have opportunities for:

A Possible coordinated cooperative purchase discounts;
1 P :

—l
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Possible discount software license agreements;

Access 10 a cooperative environment and knowledge-base to facilitate
information-sharing for educational, administrarive, planning, policy and
decision-making purposes;

Shared expertise that can stimulate the development of higher quality assessments
in an efficient and cost-effective manner;

Cooperation in the development of improved insiructional materials, professional
development and teacher preparation programs aligned 10 the States’ standards
and assessments; and

Obtaining comparable data that will enable policymakers and teachers to compare
educational outcomes and to identify effective instructional practices and
strategies.

Binding Commitments and Assurances

A

Binding Assurances Comunon To All States — Participating and Governing

Each State that joins the Consortium, whether as a Participating State or a
Governing State, hereby certifies and represents that it:

1. Has all requisite power and authority necessary to execute this MOU;

2. Is familiar with the Consortium’s Comprehensive Assessment Systems
grant application under the ED’s Race to the Top Fund Assessment
Program and is supportive of and will work to implemenrt the
Consortium’s plan, as defined by the Consortium and consistent with
Addendum I (Notice};

3. Will cooperate fully with the Consortium and will cairy out all of the
responsibilities associated with its selected membership classification;

4. Will. as a condition of continued membership in the Consortium, adopt a
common set of college- and career-ready standards no later than December
31, 2011, and common achievement standards no later than the 2014-2015
school vear;

3. Will, as a condition of continued membership in the Consortium. eusure
thar the summative components of the assessment svstem (in both
mathematics and English language arts) will be fully nnplemented
statewide no later than the 2014-2015 school vear, subject to the
availability of funds;

0. Will conduet periedic reviews of its State laws, regulauons and policies to
identify anyv bairiers 10 implementing the proposed assessment system and

14



clab-aad-marl1litem06
Attachment 1
Page 15 of 23

address any such barriers prior to full implementation of the summative
assesament components of the system:

a The Stare will take the necessary steps to accomplish
inplementation as described in Addendum 2 of this MOU.

Will use the Consortium-developed assessment svstemns to meet the
assessment requirements in Title I of the ESEA;

Will actively promote collaboration and alignment between the State and
its public elementary and secondary education svstems and their public
Institutions of Higher Education ("IHE™ or systems of IHEs. The State
will endeavor to:

a, Maintain the commitments trom participatng public IHEs or IHE
systems to participate in the design and development of the
Consortium’s high schoo] summative assessments;

b. Obtain commitments from additional public THEs or IHE systeins
10 participate in the design and development of the Consortium’s
high scheol summative assessiments:

C. Involve participating public IHEs or [HE systems in the
Consortiunt’s research-based process to establish common
achievemernt standards on the new assessments that signal
students® preparation for entry level. credit-bearing coursework:
and

d. Obtain comunitments from public [HEs or IHE svstems to use the
assessmexnt in all partnership states” postsecondary institutions,
along with any other placement requirement established by the
IHE or THE systemn, as an indicator of students’ readiness for
placement in non-remedial, credit-bearing college-level
coursework.

Will provide the required assurences reparding accountability,
transparency. reporting. procurernent and ather assurances and
certifications; and

Consents 1> be bound by every statement and assurance in the grant
application.

Additianal Binding Assurances By Governing Staies

In additicn ta the assurances and commitments required of all States in the
Consortium, a Governing State 1s bound by the following additicnal assurances
and commitments:

._.
Loy
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1. Provide personnel to the Consortium in sufficient number and
qualifications and for sutficient time to support the activities of the
Cousortiurn as desceribed in Section VII (AH Difa)iv)y of this MOU.

XI. Financial Arrangements

This MOU does not constituie a financial commitment on the part of the Partigs, Any financial
arrangements assoclated with the Consortium will be covered by separate project agrecments
berween the Consortium members and other entities, and subject to ordinary budgetary and
administrative procedures. 1t is underswood that the ability of the Parties 1o carry out their
obligations iz subject 10 the avatlability of funds and personnel tlrough their respective funding
procedures,

XII. Personal Property

Title to any personal property, such as computers. computer equipment, office supplies, and
office equipment furnished by a State to the Consortium under this MOU shall remain with the
State furnishing the same. All parties agree to exercise due care in handling such property,
However, zach party agrees to be responsible for any damage 1o its property which occurs in the
perfonmance of its duties under this MOU, and to waive any claim against the other party for
such damage, whether arising through neglizence or otherwise.

XIII. Liability and Risk of Loss

Al To the extent permined by law, with regard to activities undertaken pursuant 1w
this MOU, none of the parties to this MOU shall make any claim against one
another or their respective Instrumentalities. agents or emplovees for any injury 1o
or death of itz own smployees, or for damage 10 or loss of its own property,
whether such injury. death, damage or loss arises through negligence or
otherwise.

B. To the extent permitted by law, if a risk of dainage or loss is not dealt with
expressly in this MOU, such party’s liability (o anothet party, whether or not
arising as the result of alleged breach of the MOU. shall be limited to direct
damages only and shall not include loss of revenue or protits or other indirect or
consequential damages.

XIV. Resolurion of Conflicts

Conflicts which may arise regarding the interpretation of the clauses of this MOU will be
resolved by the Governing Board, and that decision will be considered final and not subject to
further appeal or to review by any outside court or other tribunal.

XV, Modifications
The content of this MOU may be reviewed periodically or amended at any time as agreed upon

by vote of the Goveming Board.

16
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X¥I. Duratfion, Renewal, Termination

A, This MOU will tage effect upon execution of this MOU by ar least five States as
“Goverring States” and will have a duration through calendar vear 2015, uniess
otherwise eatended by agreement of the Governing Board.

B. This MOU may bz terminated by decision of tte Governing Board, or by

withdrawal or termination ¢f a sufficient number of Governing Siates so tha: there
are fewer than five Governing States.

C. Any member State of the Congortium may be involuntarily terminated by the
Guverning Board as a member for breach of any term of this MOU, or for breach

of any term or condition that may be unposed by the Department of Education,
the Consortiwn Governing Board, or of any applicable bylaws or regulations.

XVIIL. Points of Contact
Communications with the State regarding this MOU should be directed to:
Name: Deborah V.H. Sigman, Depuny Stare Superintenden

Mailing Address. 1430 N Srreer, Suite 5602
Sacramento, CA 95514

Telephone: 016 3190812
Fuax: [916) 319010
E-maif: dsigmani@icde. ca.gov

Or hereafter :o such other individual as may be designated by the State in writing transmirted to
the Chair of the Governing Board and/or o the PARCC Project Manageinent Parmer.

XVIIT. Signatures and Intent To Join in the Consortium
The State of California hereby joins the Consortium as a Participaning State, and agrees to be
bound by all of the assurancss and commitments associated with the Perticipating State
membership classification. Further, the Stare of California agrees to perform the duties and carry
out the responsibilitics associated with the Parteipating State membership classification.
Signanires reguired.

» Fach State’s Governor:

» Each State’s chicf school officer; and

o Ifapohicable, the president of the State board of education.
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Addenda:

e Addendum 1: Department of Education Netice Inviting Applications for New Awards
tor Fiscal Year (FY') 2010,

e Addendum 2:Each Stae describes the process it plens 1o follow to ensure that it will be
able to implement the assessment systems developed by the Consortium by the 2014-
2013 school year, pursuant to Assurance 6 in Section X of this MOLU.

e Addendum 3: Signature of ecach Stzte’s chief procarement official contirming that the
State 1¢ able 10 participate in T3¢ CONsOrium’s pProcurement process.

18
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STATE SIGNATURE BLOCK

&' Tkl

Signature of the Governor:

Printed Name: ' Date:

CArnold Schy June 112011

Signature of the Chief State School Officer? |

Printec Natqg: | Dare:

! Jack O Connell \ Jure 11. 2010

Signature of the State Board of Education President (if applicable):

t ¢ 'D DL)"‘—(E-“ @ . g T
" Printed Name: " Date:
N‘ Theodore R. Miichell ! June 11, 2010
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ADDENDUM 2
CALIFORNIA ASSURANCE REGARDING PROCESS AND PLANS FOR IMPLEMENTING
PROPOSED ASSESSMENT S¥YSTEM

MEMORANDUM OF UNDERSTANDING
For
Race To The Top -~ Comprchensive Assessment Systems Grant Partnership For
Assessment of Readiness for College and Careers Members

ADDENDLUM 2: ASSURANCE REGARDING PROCESS AND PLANS FOR
IMPLEMENTING PROPOSED ASSESSMENT SYSTEM

June 11, 2010

Plan of California

In accordance with Assurance 6 in Szction X of the MOLU, Cahiforma will conduet periodic
reviews of its Staze laws, regulations and policies to ideatify any barriers ¢ implemeniing the
proposed assessntent system and adcress any such barriers through standard practices and
protoco.s in order 10 implement the full summarive assessment svstem by 2014-15. This will
include, but not be limited to. promulgating ckanges to existing codes and regulations and
requesting required adjustments to existing budeet appropriations.
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ADDENDUM 3:
STATE OF CALIFORN]JA ASSURANCE REGARDING PARTICIPATION IN
CONSORTIUM PROCUREMENT PROCESS

MEMORANDUM OF UNDERSTANDING
For
Race To The Top -- Comprehensive Assessment Systems Grant Partnership For
Assessment of Readiness for College and Careers Members

ADDENDUM 3: ASSURANCE REGARDING PARTICIPATION
IN CONSORTIUM PROCTUREMENT PROCESS

June 3, 2010

The signature of the chief procurement otticial of the State of California on Addendum 3 1o the
Memorandum of Understanding tor the Race to the Top Comprehensive Assessment Systems
Grant Partnership For Assessment of Readiness for College and Careers (“*Consortium™)
Members constitutes an assurance that the chief procurement official has determined that the
State of California may. consistent with ts applicable procurement laws and regulations,
participate 1 and make procurements using the Consortium's procurement processes described
herein.

L. Consortium Procurement Process

This section describes the procurement process that will be used by the Consortium. The
Governing Board of the Consortiumn reserves the right to revise this precurement process as
necessary and appropriate. consistent with its prevailing govemance and operational policies and
procedures. In the event of any such revision, the Consortium shall fornish a revised Addendum
Three to eaeh State in the Consortium for the signature by its chief procurement official.

1. Competitive Pracurement Process; Besi Value Source Selecrion The Consortium will
procure supplies and services that are necessary to earry gut its objectives as defined by
the Governing Board of the Consortium and as deseribed in the grant application by a
competitive process and will make source selection determinations on a “best value”
basis.

| g

Compliance with federal procuremenr requiremenyss. The Consortinm procurement
process shall comply with all applicable federal procurement requirements, including the
requirements of the Department of Education’s grant regulation at 34 CFR § 80.36.
“Procurement.” and the requirements applicable to projects funded under the American
Recovery and Relnvestment Act of 2009 ("ARRA™).

L)

Lead Srare for Procurcient. The Fiscal Agent of the Consorrium shall act as the Lead
State for Procurement ou behalf of the Consortium, or shall designare another Governing
State to serve the Consortinm in this capacity. The Lead State tor Procurement shall
conduct procnrements In a manner eonsistent with 1ts awn procurement statutes and
reculations.
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ADDENDUM 3:
STATE OF CALIFORNIA ASSURANCE REGARDING PARTICIPATION IN
CONSORTIUM PROCUREMENT PROCESS

Tvpes of Frocurements to be Conducred. The Lead State for Procurement shall conduct
two types of procurements: (a) procurements with the grant funds provided by the
Department of Education to the Fiscal Agent. and (b) procurements fuuded by a
Consortium member State’s non-graut funds.

Manner of Conducting Procuremenis wirh Grant Funds. Procurements with grant funds
shall be for the acquisition of supplies and/or services relaring only to the design,
development, and evaluation of the Consortium’s assessment system. and a vendor
awarded a contract in this category shall be paid by grant funds disbursed by the Fiscal
Agent at the direction ot the Governing Boeard of the Consortium. The Lead State for
Procurement shall conduct the procurement and perform the following tasks, and such
other tasks as may be required or necessary to conduct the procurement effectively, in a
manuer consistent with 1ts own State procurement laws and regulations, provided
however that such procurements involve a competitive process and best value source
selection:

Issue the Request for Proposal;

Receive and evaluate responsive proposals;

Make source selecrion determinations on a best value basis:
Execute a contract with the awardee(s):

Administer awarded contracts.

0o oo

Memer of Conducting Procurements with Srate Funds. The Consortium shall conduct
procurements related to the implementation of operational assessments using the
cooperative purchasing model described in this section.

a. The Lead Srate for Procurement shall couduct such procurements and perform the
followiug tasks. and such other tasks as may be required or necessary to conduct
the procurement effecrively. in a manner consistent with its own State
procurement laws and regulatious, provided however that such procurements
involve a competinive process and best value source selection:

1. Issue the RFP, and include a provision that identifies the States in the
Consortium and provides that each such State may make purchases or
place arders under the contract resulting from the compertition at the prices
established during negotations with otferors and at the quantities dictated
by each ordering State:

il. Receive aud evaluate responsive proposals:

L. Make source selectian determinations on a best value basis;
iv. Execute a contract with the awardee(s);

v. Administer awarded contracts.

b. A Consortiun State other than the Lead Stare for Procurement shall place orders
or make purchases under a contract awarcled by the Lead Stare for Procurement
pursuant to the cooperative purchasing authority provided tor under its state

I
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ADDENDUM 3:
STATE OF CALTFORNIA ASSURANCE REGARDING PARTICIPATION IN
CONSORTIUM PROCUREMENT PROCESS

procurement code and regulations, or other similar authority as may exist or be
created or pennitted under the applicable laws and regulations of that State.

i. An ordering State shall execute an agreenent (“Participating Addendum™)
with the contractor, which shall be incorporated inte the contract. The
Participating Addenduin will address. as necessary, the scope of the
relationship between the confractor and the State: any modifications to
contract terms and conditions; the price agreement between the contracior
and the State; the use of any servicing subcontractors and lease
agreements; and shall provide the contact information for key personnel in
the State, and any other specific informauon as mav be relevant and/or
necessary.

IL Assurance Regarding Participation in Consorfium Procurement Process

I. Jim Butler, in my capacity as the chief procurement official for the State of Calitemia, confirm
by my signature below that the State of California may, consistent with the procurement iaws
and regulations of the State of California, participate in the Consortium procurement processes
described in this Addendum 3 to the Memorandum of Understanding For Race To The Top --
Comprehensive Assessinent Systens Grant Consortium Members.

| | ~ / B
Hm %udcr

Deputy Director. Department of General
Services. State of California

June 9, 2010

Lad
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