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CALIFORNIA STATE BOARD OF EDUCATION
March 2011 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Konocti Unified School District for a waiver of California Education Code Section 48916.1(d) and portions of Section 48660 to permit a community day school to serve students in grades two through six with students in grades seven through nine, and Section 48661(a) to permit the collocation of a community day school on the same site as Highlands High School, a continuation high school.

Waiver Number: 31-11-2010
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
This waiver will only apply to students in grades two through nine, inclusive. California Education Code Section 33051(b) will not apply and the district will need to reapply to continue the waiver.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved previous waiver requests from districts to expand the allowable grade span for a community day school (CDS) and to permit the collocation of the CDS on the same site as a continuation high school when it was not feasible for a district to operate two separate schools and the district is able to ensure appropriate separation of students between the two schools.

	SUMMARY OF KEY ISSUES


California Education Code (EC) sections 48660 and 48916.1(d) provide, respectively, for the allowable grade spans of CDSs and educational services for expelled students. EC Section 48661(a) states that a CDS shall not be situated on the same site as a continuation high school. EC Section 48916.1(a) requires school districts to ensure that each of their expelled students be provided an educational program during the period of expulsion. 
The Konocti Unified School District (USD) is a small rural district in Lake County that is now finding few, if any, educational placement options for its expelled elementary and middle grades students. The Lake County Office of Education and some other districts in Lake County had been operating CDSs for expelled and other high-risk students in elementary grades, but all of these schools were temporarily closed this year due to 
	SUMMARY OF KEY ISSUES (Cont.)


budget constraints. Likewise, educational placement options for middle school students 
have been seriously reduced in the county and transportation to other districts is a

challenge for students. The Konocti USD decided to meet this placement challenge by opening its own CDS.
The Konocti USD has been operating Highlands Academy, an alternative school of choice per EC Section 58500, for students in grades two through nine. This program was designed to serve students who are unsuccessful in the traditional classroom and who are in need of additional social‑emotional interventions—students commonly enrolled in a CDS. A key difference is that most expelled students are not legally eligible to enroll in an alternative school of choice, while any expelled students may be served in a CDS. 
The Konocti USD has decided, consistent with EC Section 48660, to establish a CDS as an immediate replacement for Highlands Academy. No change in program operations is needed to effect this change. Highlands Academy currently operates in accordance with CDS statutory requirements, including for minimum instructional day. There is a very low student-to-teacher ratio and strong overall campus supervision. Support services include counseling, paraprofessionals and parenting classes. As indicated, the significant and real effect will be that the district will now have an educational placement for its expelled youth.
Consistent with the intent of the sections of law to be waived, the district is taking several mitigating steps. The younger students’ classrooms all have separate lunch periods, breaks and times for outdoor activities than do the older students. With the exception of the ninth grade students, the CDS is located on the bottom portion of a two-level campus, separated from each other by two flights of stairs and a row of other buildings that are used for storage and by counselors. The CDS ninth grade classroom is on the upper level, but is in on the far side of a different building than the continuation classrooms. Counseling and Healthy Start services are available on both the lower and upper campuses, maintaining the division. The schools have different restrooms and separate athletic fields.
The Konocti USD is requesting this waiver for one year. If needed, the district will return to request a renewal waiver. At that time, they will be asked to present data to demonstrate that the expanded grade span and collocation have been implemented safely.
The local board voted unanimously to approve the waiver request. The local site council is also in support. The local bargaining unit is neutral. The Department recommends approval of the waiver for the period requested, which will allow for re-evaluation before renewal is considered.

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a). The state board shall approve any and all requests for waivers except in those cases where the board specifically finds any of the following: (1) The educational needs of the pupils are not adequately addressed. (2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request. (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees. (4) Pupil or school personnel protections are jeopardized. (5) Guarantees of parental involvement are jeopardized. (6) The request would substantially increase state costs. (7) The exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.
Demographic Information: The Konocti USD has a student population of 3,106 and is located in the city of Clearlake, a rural community in Lake County. Highlands Academy has a student population of 64.
Authority for Waiver: EC Section 33050

Period of request: August 30, 2010, to July 31, 2011
Local board approval date(s): December 8, 2010
Public hearing held on date(s): December 8, 2010
Bargaining unit(s) consulted on date(s): November 19, 2010
Name of bargaining unit/representative(s) consulted: Konocti Educators Association, Representatives, Angela Siegel, Virginia Bonham, April Garrity, Reed Leiferman and Bryon Giese
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose
Comments (if appropriate): None submitted
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper    FORMCHECKBOX 
 posting at each school     FORMCHECKBOX 
 other: 
Advisory committee(s) consulted: Highlands Academy Site Council
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows: 

Date(s) consulted: November 19, 2010
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval or denial.

	ATTACHMENT(S)


Attachment 1:
General Waiver Request (3 pages) (Original waiver request is signed and

on file in the SBE Office or the Waiver Office.)

Attachment 2:
Cover letter from Konocti USD Superintendent William R. MacDougal 
                        (1 page) (A 
printed copy is available in the SBE Office or the Waiver Office.)

Attachment 3:
Site Map (1 page) (A printed copy is available in the SBE Office or the Waiver Office.)

Revised:  2/25/2011 11:39 AM

