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CALIFORNIA STATE BOARD OF EDUCATION
March 2011 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by El Monte Union High School District to waive California Education Code sections 15102 and 15268 to allow the district to exceed its bond indebtedness limit of 1.25 percent of the taxable assessed value of property (requesting 2.0 percent).  
Waiver Number: 174-12-2010
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education recommends that the bonded indebtedness limit of El Monte Union High School District (UHSD) be waived provided it does not exceed 2.0 percent of the assessed valuation of taxable property of the district and that the waiver is limited to the sale of bonds approved by the voters in the November 2008 election. In addition, at no time is the tax levy to exceed the $30 per $100,000 of taxable property estimated by the voters to secure the bonds.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education has approved all bond limit waiver requests as long as they have been limited to the sale of general obligation bonds already approved by local voters and do not exceed the tax amount authorized by the voters.
	SUMMARY OF KEY ISSUES


El Monte UHSD is requesting a waiver of California Education Code (EC) sections 15102 and 15268, which prohibit high school districts from issuing bonds in excess of 1.25 percent of the assessed valuation of a district’s taxable property. The district is requesting a waiver of up to 2.0 percent of the assessed valuation of taxable property. El Monte UHSD has five high schools, one community day school, and one continuation high school. 
On November 2008, voters in the district approved a $148 million bond measure to construct and repair facilities, improve energy efficiency, upgrade technology, and build science labs throughout the district. The estimated tax was limited to $30 per $100,000 of taxable property. 
	SUMMARY OF KEY ISSUES (Cont.)


To date, the district has issued approximately $54 million of the November 2008 bonds, leaving $94 million unissued. Because the district’s current debt ratio is 1.2 percent of the assessed valuation of taxable property, it may issue only $5.3 million more before it reaches the statutory debt ratio limit. The waiver would allow the district to issue the remaining $94 million in bonds that are needed for construction, facility renovations, repairs, and upgrades at several school facilities within the district. The waiver would be limited to the sale of bonds approved by the voters in the November 2008 election. In addition, at no time is the tax levy to exceed the $30 per $100,000 of taxable property estimated by the voters to secure the bonds. According to the district, it adopted a financing structure that includes two series of issuances for the remaining $94 million; $50 million in 2011 and $44 million in 2013. Therefore, the district is requesting that its bonded indebtedness debt ratio be increased to 2.0 percent of the assessed valuation of taxable property.
Based on the district’s 2010 –11 assessed valuation, scheduled principal reduction on outstanding bonds, and an estimated 4.7 percent annual growth in assessed valuation over the next 10 years (the 10-year average growth rate in assessed valuation was 5.9 percent), the district projects that if it issues $94 million in bonds, its bonded indebtedness ratio will fall below the statutory limit of 1.25 percent by 2019 –2020. 
The Department recommends the board approve the district’s request. Without the waiver, the district will not be able to sell the remaining $94 million in bonds until approximately 2018 –2019, which could result in construction interruptions, delays, and cost increases. In addition, if the waiver is not approved, the district would need to obtain other, more expensive, non-bond financing to complete its projects. This would impose an additional general fund cost to the district. 

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a). The state board shall approve any and all requests for waivers except in those cases where the board specifically finds any of the following: (1) The educational needs of the pupils are not adequately addressed. (2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request. (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees. (4) Pupil or school personnel protections are jeopardized. (5) Guarantees of parental involvement are jeopardized. (6) The request would substantially increase state costs. (7) The exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.

Demographic Information: El Monte UHSD has a student population of 10,476 and is located in a suburban environment in Los Angeles County. 
Authority for Waiver: EC Section 33050

Period of request:  March 10, 2011, to June 1, 2020
Local board approval date(s): December 7, 2010
Public hearing held on date(s): December 7, 2010
Bargaining unit(s) consulted on date(s): November 18, 2010, and November 29, 2010
Name of bargaining unit/representative(s) consulted:  El Monte Union Employees Association, Cathy Satterfield, Teacher/President, California School Employees Association, Henry Soria, Labor Representative, Jesse Butanda, President Chapter 11.
	SUMMARY OF KEY ISSUES (Cont.)


Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                          FORMCHECKBOX 
  Support                  FORMCHECKBOX 
  Oppose: 
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: Citizens’ Oversight Committee 

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: December 6 and 7, 2010
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of this waiver would allow the district to issue the remaining $94 million in voter-approved bonds for construction, repairs, and upgrades at school sites throughout the district and avoid incurring added debt service costs associated with non-bond financing. 
	ATTACHMENT(S)


Attachment 1: General Waiver Request (3 pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)
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