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CALIFORNIA STATE BOARD OF EDUCATION
MARCH 2011 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Los Alamos Elementary School District to waive portions of California Education Code sections 35780 and 35782, which require lapsation of a district with an average daily attendance of less than six.

Waiver Number: 158-12-2010
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The California State Board of Education (SBE), at its May 2009 meeting, approved similar requests from the Chinese Camp Elementary School District (ESD) in Tuolumne County, the Delta View Joint Union ESD in Kings County, and the Montebello ESD in Santa Clara County.
	SUMMARY OF KEY ISSUES


California Education Code (EC) Section 35780 requires each county committee on school district organization to “lapse” an elementary school district if that district’s average daily attendance (ADA) falls below six. Lapsing a district involves dissolving the district and annexing its territory to one or more adjacent districts.

The Los Alamos ESD had a 2009-10 enrollment of 226, with a current reported  enrollment of 205. Although the district’s ADA does not meet the conditions for mandatory lapsation in EC Section 35780, the district governing board has significant concerns regarding the ability of the district to be financially viable and to provide a viable academic program. The Los Alamos ESD reports the following issues related to its concerns about remaining a viable school district:

· Lack of community participation on the governing Board. The board has not had a member run opposed since 2000. There is currently one vacancy on the board that is unable to be filled because of no community interest.

· Chronic problems with employee relations. Problems have included contract issues, significant grievances filed by faculty members against each other, questionable stipends paid to employees, animosity between union representation and district legal counsel, salary errors, and binding arbitration.  
	SUMMARY OF KEY ISSUES (Cont.)


· Lack of academic progress. Since 2008, API scores have declined 41 points. Due to budget issues, class sizes in grades 4-8 have risen to 37 students per classroom and the number of classes with combined grade levels has increased, resulting in escalating difficulties for teachers to differentiate instruction.
· Declining enrollment. There has been very little growth in the district for the past 15 years, there are no plans for new housing construction within the district, and many students residing in the district have transferred to other districts.

· Fiscal Solvency. The only way that the district can meet its expenses is by using Deferred Maintenance Hardship Funding. In two years, the district will no longer be able to meet its obligations without employee layoffs.

· Aging facilities. The main campus building was built in the 1950s and is in need of repair. Deferred Maintenance Hardship Funding is being used to balance the budget, so no funds are available for facility improvement.
If the waiver request is approved, the Los Alamos ESD will be annexed to the neighboring Orcutt Union ESD, a district with a 2009-10 enrollment of 4,713 and an excellent academic reputation (2010 Growth API of 820). The governing board of the Orcutt Union ESD supports the annexation, noting that the addition of the Los Alamos ESD students will benefit its own district since it also is a declining enrollment district.
The Department recommends that the SBE approve the Los Alamos ESD request to waive portions of EC sections 35780 and 35782 to facilitate the lapsation of that district. The CDE supports the waiver because:

· It is the opinion of CDE staff that none of the grounds specified in EC Section 33051(a) that authorize denial of a waiver exists;
· No significant local opposition to the waiver request is reported;

· The SBE has approved several similar waiver requests in the past; and 
· CDE shares the opinions of the Los Alamos ESD and the Orcutt Union ESD that both districts will benefit from the action.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a). The state board shall approve any and all requests for waivers except in those cases where the board specifically finds any of the following: (1) The educational needs of the pupils are not adequately addressed. (2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request. (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees. (4) Pupil or school personnel protections are jeopardized. (5) Guarantees of parental involvement are 

	SUMMARY OF KEY ISSUES (Cont.)


jeopardized. (6) The request would substantially increase state costs. (7) The exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.

Demographic Information: The Los Alamos ESD has a student population of 205 and is located in a rural area in Santa Barbara County. 
Authority for Waiver: EC Section 33050

Period of request: June 30, 2011 to July 1, 2012
Local board approval date(s): December 15, 2010
Public hearing held on date(s): December 14, 2010
Bargaining unit(s) consulted on date(s): January 28, 2010; November 3, 2010; December 14, 2010; and December 16, 2010. 
Name of bargaining unit/representative(s) consulted: Los Alamos Education Association (LAEA): Lisa Wilkanoski (certificated) and Yvonne Emery (classified); California Teachers Association (CTA): Andrew M. Oman (Regional UniServ Staff).
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose: 

Comments (if appropriate): During the meeting with both the certificated and classified staff there was 100 percent agreement for the lapsation of the district. Neither the LAEA nor the CTA has taken a position at this point on the lapsation waiver request.
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify): The meeting was advertised at the Olga Reed School, the local post office, the local grocery store, and the two local gas stations. The meeting also was discussed during interviews done by the local television station, and the newspapers in neighboring towns.
Advisory committee(s) consulted: The Olga Reed School Site Council reviewed and approved the waiver request.   

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: December 16, 2010
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the waiver request will not have negative fiscal effects on any local or state agency. The annexation of the Los Alamos ESD to the Orcutt Union ESD will result in a recalculation of the revenue limit for the Orcutt Union ESD. This recalculation will not result in less total revenue limit funding than is received currently by the two districts, but could result in an increase in revenue limit funding for the combined district.
	ATTACHMENT(S)


Attachment 1: General Waiver Request (13 pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.) 
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