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CALIFORNIA STATE BOARD OF EDUCATION
march 2011 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Needles Unified School District to waive California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act, that this funded school reduce its class sizes by an average of five students per class by the end of the 2010–11 school year at Needles High School (requesting 18.9:1 student ratio on average in grades nine, ten, eleven and twelve).
Waiver Number: 28-12-2010
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education recommends that: (1) Needles High School (HS) reduce the average class size at the school level to 18.9 students per classroom in grades nine through twelve in the 2010–11 school year and in all subsequent years in which the school receives Quality Education Investment Act (QEIA) funding; (2) No core classes of English, mathematics, social sciences, and science at Needles HS may exceed 25 students; and, (3) Within 30 days of approval of this waiver, Needles Unified School District (USD) must provide to the California Department of Education (CDE) a description, including costs covered by QEIA funds, of professional development activities and any other school improvement activities added to the school improvement plan as a result of the additional funding available through this waiver of the class size reduction (CSR) requirement.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Since March 2008, the CDE Waiver Office has received 25 similar waivers. Of that number, five were withdrawn by the district before reaching the State Board of Education (SBE). Of the 20 waivers reviewed by the SBE, 16 have been approved and four denied.
Former SBE President Mitchell stated that the SBE would be willing to entertain specific petitions that meet the spirit of the QEIA regulation by setting absolute caps for average class size that are below the QEIA mandate and applying averages for grade ranges to meet targets that are appropriate given the circumstances at the schools.
	SUMMARY OF PREVIOUS (Cont.)


This school meets the criteria for the SBE Streamlined Waiver Policy, available at http://www.cde.ca.gov/re/lr/wr/documents/sbestreamlined.doc, having met the Academic Performance Index (API) growth targets both schoolwide and for all subgroups in at least three of the last five years; therefore, this waiver has been scheduled for the consent calendar. 

	SUMMARY OF KEY ISSUES


Schools participating in QEIA were monitored by their county offices of education for compliance with program requirements, including CSR, for the first time at the end of the 2008–09 school year. They were required to demonstrate one-third progress toward full implementation of program requirements. Monitoring for compliance with second-year program requirements was recently completed to ensure that schools made two-thirds progress toward full implementation in the 2009–10 school year. Needles HS did not meet the CSR monitoring requirements for the 2009–10 school year.

QEIA schools are required to reduce class sizes by five students compared to class sizes in the base year (either 2005–06 or 2006–07), or to 25 students, whichever is lower. The calculation is done by grade level, as each grade level has a target average class size based on QEIA CSR rules. For small schools with a single classroom at each grade level, some grade level targets may be very low. If, for example, a school had a single grade four classroom of 15 students in 2005–06, the school’s target QEIA class size for grade four is ten students. Absent a waiver, an unusually low grade level target may result in a greater number of combination classes at the school, or very small classes at the grade level, which is prohibitively costly and may result in withdrawal or termination from the program. 

Needles USD is a rural school district in San Bernardino County. Needles HS is a comprehensive rural school that serves students in grades nine through twelve. In 
2010–11, Needles HS has a total enrollment of 285 students. The district provided class size information at Needles HS from 2005–06 through 2009–10, showing that the average size of core classes in each of grades nine through twelve averaged between 19.6 and 45.0 students. Based on rules established by the QEIA statute, the base year for establishing QEIA CSR targets at Needles HS was 2006–07. Consequently, statutory QEIA CSR targets for core classes at the school range from 14.6 for grade twelve, to 25.0 for grade nine.

The district states that because of the decline in enrollment, maintaining the QEIA CSR targets is difficult due to unpredictable changes in class size from year to year. Mobility rates cause irregular patterns of enrollment and add to the scheduling and class size dilemma. For example, an incoming ninth grade class may be very large, but the next may be much smaller. This sets in motion a wave-like pattern making scheduling more difficult by trying to compensate over four years for patterns of increase and decrease
in enrollment.
	SUMMARY OF KEY ISSUES (Cont.)


Needles USD requests a waiver of the QEIA CSR targets for grades nine through twelve and establishment of an alternative CSR target of 18.9 students on average per class in grades nine, ten, eleven and twelve. 

CDE staff supports Needles USD’s request to reduce its CSR target. This alternative target would be consistent with the intent of QEIA to ensure that students at funded schools benefit from lower class sizes. The recommendation also includes a condition that no class at the school may exceed 25 students.

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a). The state board shall approve any and all requests for waivers except in those cases where the board specifically finds any of the following: (1) The educational needs of the pupils are not adequately addressed. (2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request. (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees. (4) Pupil or school personnel protections are jeopardized. (5) Guarantees of parental involvement are jeopardized. (6) The request would substantially increase state costs. (7) The exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.
Demographic Information: Needles HS has a student population of 285, and is located in a rural community in San Bernardino County.
Authority for Waiver: EC Section 33050

Period of request: July 1, 2010, to June 30, 2014
Local board approval date(s): December 14, 2010
Public hearing held on date(s): December 14, 2010
Bargaining unit(s) consulted on date(s): December 8, 2010
Name of bargaining unit/representative(s) consulted: California Teachers Association, Julie Rowan, President. California School Employees Association, Jeanette East, President. 

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose:  
Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other Public Library, Housing Authority, Public Utility Office
Advisory committee(s) consulted: Needles High Schoolsite Council   

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: January 7, 2011
	FISCAL ANALYSIS (AS APPROPRIATE)


There are no statewide costs as a result of waiver approval. If the waiver is denied, the school must implement the reduced class size targets based on the statute to remain in the program. 

Any school in the program not meeting those targets will risk the loss of future funding. Up to 2010–11, schools found to have not met all program requirements will have one
year to correct all shortcomings. If at the end of that year a school is still out of compliance with program requirements, it will be subject to funding termination. After 2010–11, schools found to have not met all program requirements will face potential termination of funding. The QEIA statute calls for any undistributed annual QEIA funding to be redistributed to other schools currently in the program (no new schools are funded). However, in the last three years, the unused funds have been swept back into the general fund.

	ATTACHMENT(S)


Attachment 1: General Waiver Request (4 pages) (Original waiver request is signed and one file in the SBE Office or the Waiver Office.)
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