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	SUBJECT

Appeal of a Decision by the Santa Clara County Committee on School District Organization to Disapprove a Petition to Transfer Territory from the Mountain View Whisman School District and Mountain View-Los Altos Union High School District to the Palo Alto Unified School District in Santa Clara County (San Antonio Village).
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	Action
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	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) affirm the action of the Santa Clara County Committee on School District Organization (County Committee) by denying the appeal.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has not heard this specific matter previously.
	SUMMARY OF KEY ISSUES


In March 2009, the CDE received an appeal (Attachment 7) filed by chief petitioners of the County Committee’s disapproval of a petition to transfer 18 parcels from the Mountain View Whisman School District (SD) and Mountain View-Los Altos Union High School District (UHSD) to the Palo Alto Unified School District (USD). The 18 parcels proposed for transfer are located in the San Antonio Village, a 40-unit walled-in townhome complex, on San Antonio Road in the city of Palo Alto. Maps of the territory transfer area are included in Attachment 3.
The petitioners state that they seek the transfer because “there is no communal harmony” within the complex (Attachment 2) and they want their children to go to school together (Attachment 7).
Information presented at the public hearings indicates two school-age children may reside in the territory proposed for transfer. Neither was a public school student.
All three affected school districts are opposed to the transfer, mostly for the following reasons: (1) potential impact on educational programs and facilities costs from overcrowding in the Palo Alto USD and negative fiscal impacts on all affected districts;
	SUMMARY OF KEY ISSUES (Cont.)


(2) opposition to piecemeal transfers and setting a precedent for transfers from the Mountain View Whisman SD/Mountain View-Los Altos UHSD to the Palo Alto USD; and (3) the belief that the transfer is designed to primarily increase property values.
The County Committee considered information from a Santa Clara County Office of Education feasibility study and all interested parties before determining the petition substantially meets the nine minimum conditions of California Education Code (EC) Section 35753(a). Subsequently (February 11, 2009, meeting), the County Committee failed to approve a motion (4-5) to transfer the territory. County Committee members voting to disapprove cited no compelling reason for the transfer, expressed concerns regarding piecemeal transfers, and suggested the petitioners might be able to get the “communal harmony” they seek through an alternative reorganization that might also be acceptable to the districts, i.e., transfer of the parcels located in the Palo Alto USD to the Mountain View Whisman SD/Mountain View-Los Altos UHSD.
County committees (and the SBE) may, but are not required to, approve proposals if they determine all nine conditions in EC Section 35753(a) are substantially met. Because EC Section 35753(a) is permissive, providing minimum standards, this County Committee had discretionary authority to reject the proposal for other concerns.
On February 27, 2009, the chief petitioners (appellants) filed an appeal (Attachment 7). This appeal alleges (1) potential conflict of interest; (2) violation of County Committee bylaws; (3) possible noncompliance with the Brown Act (open meeting law); and (4) inappropriate voting by County Committee members. Such issues are not subject to appeal to the SBE pursuant to EC Section 35710.5. 
The EC identifies specific issues that may be appealed to the SBE (EC Section 35710.5). The CDE finds that the appellants’ complaints are not within the scope of these issues. Moreover, the administrative record shows that the County Committee complied with all legally required conditions in conducting the hearings and disapproving the transfer.
Therefore, the CDE recommends that the SBE affirm the decision of County Committee by denying the appeal. This recommendation is based on determinations that the (1) appellants’ complaints are not issues of appeal authorized in the EC; and (2) the County Committee did not err in exercising its discretionary authority to disapprove the transfer. The complete report prepared by the CDE is included as Attachment 1.
If the SBE decides to approve the appeal, thus reversing the action of the County Committee, the CDE recommends that the SBE establish the area proposed for transfer as the election area for the vote on the proposed transfer of territory.

	SUMMARY OF KEY ISSUES (Cont.)


Note: The SBE also may wish to consider its options to:

1. Summarily deny review of the appeal, which ratifies the County Committee decision, since the appeal does not comply with the standards for appeals pursuant to EC Section 35710.5.

Absent a clear administrative process for staff to determine compliance with the standards for appeals, the CDE has presented a complete review. It is the opinion of the CDE that the SBE may still summarily deny review of the appeal if it determines that the appellants have not complied with the standards for appeals. In that case, the SBE would affirm the action of the County Committee by summarily denying review of this appeal (i.e., by not considering the merits of the territory transfer in question).
2. Direct the County Committee (even if the SBE affirms the action of the County Committee) to formulate plans and recommendations (pursuant to EC Section 35720, et seq.) to transfer the 22 San Antonio Village parcels in the Palo Alto USD to the Mountain View Whisman SD and the Mountain View-Los Altos UHSD.

The SBE has made similar directives. Although the SBE (recognizing the EC Section 35500 intent of the Legislature that local educational needs and concerns should be driving factors behind school district reorganizations) rarely has directed a county committee to formulate plans for a school district reorganization, this particular appeal presents a unique opportunity to explore a County Committee suggested alternative that meets the appellants’ overarching desire to have the entire San Antonio Village in the same school district and appears to meet with the approval of all affected districts.
If the SBE so directs the County Committee, the County Committee would develop a proposal and make a tentative recommendation, hold public hearings, determine the impact of the reorganization on the required conditions listed in EC Section 35753(a), and make a final recommendation to the SBE to approve or disapprove the proposal.
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the appeal would result in election costs for local education agencies in Santa Clara County. Costs would depend on the area of election and whether the election was a special election or was consolidated with a statewide direct primary election, a statewide general election, or a general municipal election.
	ATTACHMENT(S)


Attachment 1: Analysis of Statement of Reasons and Factual Evidence (13 pages)
Attachment 2: Petition Language (1 page)
Attachment 3: Maps of Territory Proposed for Transfer and Surrounding Area (2 pages)
Attachment 4: Public Hearing Minutes, “Santa Clara County Committee on School District Organization Proposal to Transfer Territory from Mountain View Whisman School and Mountain View-Los Altos Union High School District to Palo Alto Unified School District, October 14, 2008” (16 pages)
Attachment 5: Minutes of February 11, 2009, Meeting (4 pages)

Attachment 6: “Meeting of the Santa Clara County Committee on School District Organization, Mtn. View Whisman / Mtn. View-Los Altos to Palo Alto Unified (San Antonio Village) Territory Transfer Request, February 11, 2009” (Transcript of County Committee Discussion and Vote) (8 pages)
Attachment 7: “Appeal of a decision of the Santa Clara County Committee on School District Organization denying a petition to transfer territory from the Mountain View – Whisman School (MVW) and the Mountain View – Los Altos High (MV-LA) School District to the Palo Alto Unified School District (PAUSD) in Santa Clara County” (12 pages)
Attachment 8: Education Code Sections Cited in Agenda Item (4 pages)
ANALYSIS OF STATEMENT OF REASONS AND FACTUAL EVIDENCE

Chief Petitioners’ Appeal of a Decision of the Santa Clara County Committee 
on School District Organization to Disapprove a Transfer of Territory from the Mountain View Whisman School District and Mountain View-Los Altos Union High School District to the Palo Alto Unified School District in Santa Clara County

1.0 RECOMMENDATION

The California Department of Education (CDE) recommends that the State Board of Education (SBE) affirm the action of the Santa Clara County Committee on School District Organization (County Committee) by denying the appeal.
2.0 BACKGROUND
On or about August 8, 2008, the County Committee received a petition to transfer 18 parcels (a section of the 40-unit San Antonio Village townhome complex located in the city of Palo Alto) from the Mountain View Whisman School District (SD) and Mountain View-Los Altos Union High School District (UHSD) to the Palo Alto Unified School District (USD). The remaining 22 units in the San Antonio Village complex are within the boundaries of the Palo Alto USD. The petition (Attachment 2) states that the transfer is being sought for the following reasons: 

· “There is no communal harmony within our small 40 unit townhome complex.”

· “We are awkwardly divided within the complex; approximately 58 percent of our community goes to Palo Alto schools, while the other 42 percent goes to Mountain View schools”.
When the petition was filed, no public school students resided in the territory proposed for transfer. Public hearing information indicates that two private school students may reside in the transfer area.
All three affected school districts are opposed to the transfer, mostly for the following reasons: (1) potential impact on educational programs and facilities costs from overcrowding in the Palo Alto USD and negative fiscal impacts on all affected districts; (2) opposition to piecemeal transfers and setting a precedent for transfers from the Mountain View Whisman SD/Mountain View-Los Altos UHSD to the Palo Alto USD; and (3) the belief that the transfer is designed to primarily increase property values.

3.0 ACTION OF THE COUNTY COMMITTEE

On October 14, 2008, the County Committee held public hearings in the affected districts (public hearing minutes are included as Attachment 4). The Santa Clara County Office of Education prepared a “Feasibility Study for a Request to Transfer Territory from the Mountain View Whisman School District and Mountain View-Los Altos Union High School District to Palo Alto Unified School District” (Feasibility Study). The Feasibility Study analysis of EC Section 35753(a) conditions concludes that the proposal meets each condition. County Committee votes on each of the nine EC 35753(a) conditions (6 unanimously and 3 split) support the Feasibility Study recommendation that the transfer meets the minimum required conditions. (As compliance with the provisions of EC Section 35753[a] is not an issue of this appeal, the Feasibility Study is not provided as an attachment.)

The County Committee considered the findings of the Feasibility Study, along with information presented by the affected districts and the petitioners, at a meeting on February 11, 2009. 

County Committee options
Under the EC, the County Committee had the following options:

· Even after finding the petition substantially meets all nine conditions of EC Section 35753(a), the County Committee could have disapproved the petition to transfer territory for other concerns (as it did in this case).

· Though not required to do so, the County Committee could have approved the petition to transfer territory—since it had determined the petition substantially meets all nine conditions of EC Section 35753(a)—and notified the Santa Clara County Superintendent of Schools (County Superintendent) to call an election on the proposed transfer (an election is required when an affected district opposes an approved transfer of territory petition).

· If the County Committee had determined that the petition does not substantially meet all nine conditions of EC Section 35753(a), it would have been required to disapprove the petition to transfer territory.

County Committee Findings

After determining the petition to transfer the territory substantially meets the nine required conditions and discussions, the County Committee voted on a motion to approve the transfer of territory, which failed by a vote of 4-5. 
County Committee members voting “no” (1) failed to find a compelling reason for the transfer; (2) expressed concerns regarding piecemeal transfers; and (3) suggested an alternative reorganization that also puts all San Antonio Village parcels in the same school district, i.e., transfer of the San Antonio Village parcels in the Palo Alto USD to the Mountain View Whisman SD/Mountain View-Los Altos UHSD.
4.0 POSITIONS OF AFFECTED SCHOOL DISTRICTS
The governing boards of all three affected districts adopted resolutions in opposition to the proposed transfer of territory.

4.1 Mountain View Whisman SD
The Mountain View Whisman SD governing board provided the following reasons for opposing the transfer:

· The belief that the transfer does not meet the condition of EC Section 35753(a)(6) in that the reorganization would not promote sound education performance and would significantly disrupt education programs due to increased overcrowding in the Palo Alto USD and due to loss of revenue to the Mountain View Whisman SD and the Mountain View-Los Altos UHSD. 
· The belief that the transfer does not meet the condition of EC Section 35753(a)(7) in that the reorganization would cause a significant increase in school facilities costs because of already overcrowded facilities in the Palo Alto USD.

· The belief that the transfer does not meet the condition of EC Section 35753(a)(9) in that reorganization would cause a substantial negative effect on the fiscal status of the districts affected by the proposed reorganization.

· The belief that the transfer increases the financial impact on the remaining residents of the Mountain View Whisman SD and the Mountain View-Los Altos UHSD to pay current and prior general obligation bonds and parcel taxes.

· The belief that the transfer would set a precedent for transfers of territory out of the Mountain View Whisman SD and the Mountain View-Los Altos UHSD.
4.2 Mountain View-Los Altos UHSD

In addition to citing the previously listed reasons (Section 4.1), the Mountain View-Los Altos UHSD governing board believes the transfer is designed primarily to significantly increase property values and, therefore, does not meet the condition of EC Section 35753(a)(8).
4.3 Palo Alto USD

The Palo Alto USD governing board provided all the reasons cited (Section 4.1) by the Mountain View Whisman SD for opposing the transfer.
5.0 THE APPEAL
Statutory Provisions

EC 35710.5 allows chief petitioners or affected school districts to appeal a county committee’s approval or disapproval of a territory transfer to the SBE under specified conditions. County committees must take action pursuant to EC sections 35709, 35710 (as was done in this case), or 35710.1. In addition, the appeal must be limited to issues of noncompliance with the provisions of specific EC sections: (1) 35705 (meeting timelines and notices); (2) 35706 (timeline for final county committee action); and (3) 35709 or 35710 (discretionary approval authority under specific conditions and election requirements).
In addition, the courts (San Rafael School District v. State Board of Education [1999] 73 Cal.App.4th 1018, 1027 [San Rafael]) have determined that provisions of EC Section 35753 are subject to review in any territory transfer appeal.
Filing of Appeal

On or about February 27, 2009, the chief petitioners (appellants) submitted an appeal to the Santa Clara County Superintendent of Schools. The appeal deals with conflict of interest (California Government Code provisions), County Committee bylaws, communications, and opinions regarding County Committee members’ preparedness to vote and the motivations for their votes. The County Superintendent transmitted this appeal, along with the administrative record of County Committee actions, to the SBE. 

Appellants’ Statement of Reasons
Summarized from information filed by the appellants are the reasons for the appeal (Attachment 7):

· Conflict of Interest

The appellants maintain that the County Committee chairperson should have recused herself from chairing the meeting and voting on the petition, stating that the chairperson had ties to the Mountain View Whisman SD as (1) a former board member (2004); (2) the then-current (2009) executive director of the nonprofit Mountain View Education Foundation; and (3) an “active proponent” of a successful 2008 parcel tax measure, since the Mountain View Whisman SD objected to the loss of parcel tax revenue associated with the transfer.
· Violation of Bylaws
The appellants allege County Committee bylaws were violated when (1) the three school districts combined their allotted times for a joint 45-minute presentation, since the chief petitioners had been limited to 15 minutes; and (2) County Committee members chose not to ask questions during the districts’ presentation or provide “adequate” time for the petitioners to respond, which conflicts with the County Committee bylaw that requires “public discussion to the fullest possible extent.”
· Brown Act Compliance
The appellants (1) question County Committee compliance with the Brown Act (open meeting mandates) because it was not revealed prior to the final meeting that school district representatives had communicated (four conversations and one e-mail) with County Committee members; and (2) object to not being given time to address issues raised in those communications.
· Perceived Bases for County Committee Votes
The appellants state that some County Committee members voting to approve/disapprove the transfer: (1) were unprepared and should not have participated in the proceedings; (2) cast votes with the intention of preventing precedents; (3) voted to deny the transfer based on preconceived notions of racial prejudice on the part of the petitioners; and (4) cast votes inconsistent with the County Committee’s previous findings on the individual conditions.

6.0 CALIFORNIA DEPARTMENT OF EDUCATION RESPONSE TO THE APPEAL
As stated previously, chief petitioners or affected school districts, pursuant to EC Section 35710.5, may appeal a county committee decision on territory transfers for issues of noncompliance with the provisions of EC sections 35705, 35706, 35709, or 35710. The courts (San Rafael) also have determined that provisions of EC Section 35753 are subject to review in any territory transfer appeal.
The CDE staff review of the appeal issues follows.

6.1 Conflict of Interest

The appellants question the County Committee chairperson’s impartiality because of ties to the Mountain View Whisman SD as (1) a former board member (2004); (2) the then-current (2009) executive director of the nonprofit Mountain View Education Foundation; and (3) an “active proponent” of a successful parcel tax measure (2008). Therefore, the appellants contend that the chairperson should have recused herself from chairing the meeting and voting on the petition.
The Fair Political Practices Commission, pursuant to the Political Reform Act, investigates conflict of interest claims and determines appropriate corrective action if there is noncompliance with the Act (California Government Code (GC) sections 81000-91014).The EC (specifically Section 4007) provides that a school district governing board member may simultaneously serve as a member of the county committee. Accordingly, under the EC, the chairperson’s activities were not restricted. Moreover, the matter is not subject to appeal in the County Committee’s disapproval of the territory transfer.
The appellants’ other concerns regarding potential conflict of interest issues (executive director of the nonprofit Mountain View Education Foundation and “active proponent” of a successful parcel tax measure) also are not subject to appeal in the County Committee’s disapproval of the territory transfer. 
6.2 Violation of Bylaws

The appellants allege that the County Committee violated its bylaws when it allowed, following the petitioners’ 15-minute presentation, the three school districts to combine their allotted time for a joint 45-minute presentation.
Collectively, the school districts had more presentation time than the proponents. Apparently this County Committee allotted 15 minutes to each affected district without restrictions on combining their time. County committees are in charge of establishing and applying the procedures under which they conduct their business, and such matters are not subject to appeal to the SBE in territory transfers.
6.3 Brown Act Compliance
The appellants (1) question whether five communications (four conversations and one e-mail) between school board and County Committee members violated open-meeting laws (GC sections 54950-54963, the Brown Act) since the information was not disclosed prior to the meeting; and (2) object to not being given time to address issues raised in those communications.
Determination of violations of open-meeting laws and appropriate corrective action are under the jurisdiction of the District Attorney (pursuant to GC) and not the SBE. Furthermore, this is not a permissible issue of appeal to the SBE for resolution in this County Committee’s disapproval of the territory transfer. The administrative record indicates the County Committee legally conducted all hearings and meetings as required by EC sections 35705 and 35706, provisions of which may be appealed to the SBE in the County Committee’s disapproval of the territory transfer.
6.4 Perceived Bases for County Committee Votes 
The appellants question County Committee members’ knowledge of the issues in this case and their objectivity. Summarized from the appeal are the reasons given by the appellants in support of their statements that some County Committee members should have abstained from voting:
· A member who “did not ask a single question” and said “he could not understand the urgency and reasons for the transfer” would not have used that reason to vote against the petition if “he had attended the hearings or read the transcript,” according to the appellants.
· One member said the petitioners made a compelling case, but voted to deny the transfer.
· The appellants contend that the petition was denied to avoid setting a precedent in case a petition is forthcoming for another construction project (Mayfield Mall) in the Mountain View Whisman SD/Mountain View-Los Altos UHSD and the Palo Alto USD.
· One member’s vote, in the opinion of the appellants, “was based on a presumption of racial prejudice on our part.”
· The bases for some votes to deny the transfer were inconsistent with the County Committee’s prior findings on the individual conditions.
Assumptions regarding the extent of County Committee members’ knowledge of issues are not subject to appeal to the SBE pursuant to the EC. Furthermore, such opinions are almost impossible to substantiate from data in administrative records.
In addition, the meaning or intent of various comments and the presumed motivations for votes cannot be clearly ascertained from the record; and such complaints are not appealable issues pursuant to the EC.
In this case, the County Committee members voting “no” (1) failed to find a compelling reason for the transfer; (2) expressed concerns regarding piecemeal transfers; and (3) suggested an alternative reorganization that also puts all San Antonio Village parcels in the same school district, i.e., transfer of the San Antonio Village parcels in the Palo Alto USD to the Mountain View Whisman SD/Mountain View-Los Altos UHSD. The County Committee had legal authority to deny the transfer for these reasons irrespective of findings on the individual conditions.
6.5 Summary
The CDE recommends that the SBE affirm the decision of the County Committee by denying the appeal. This recommendation is based on determinations that (1) the appellants’ complaints are not issues of appeal authorized in EC Section 35710.5; and (2) the County Committee did not err in exercising its discretionary authority to disapprove the transfer.

Because CDE staff finds that the appellants’ claims are not within the parameters set by the EC or San Rafael (both of which define the scope of issues that may be appealed to the SBE for resolution) or supported by evidence that shows the County Committee erred in disapproving the transfer of territory, the SBE may wish to consider ratifying the County Committee’s decision by summarily denying review of the appeal pursuant to EC Section 35710.5.

Absent a clear administrative process to guide the SBE in taking action to ratify county committee decisions by summarily denying review of appeals, the SBE previously has taken such action. In July 2006, the SBE ratified the actions of the Santa Clara and Orange county committees by summarily denying review of appeals. In these cases, the chief petitioner (a single appellant in both instances) no longer resided in the territory proposed for transfer. In the opinion of CDE legal counsel, the appeals were then moot since the appellants no longer had standing to appeal the decisions of the county committees. As a result, the CDE did not review the appeals and recommended that the SBE summarily deny them without review. As part of the consent calendar, the SBE approved motions to ratify the decisions of the county committees to deny the transfers of territories by summarily denying review of the appeals.
In the opinion of the CDE, the above two appeals were clear examples of appeals that could be summarily denied without review because the appeals were deemed moot on their face, thus negating the need for any review whatsoever. In the current appeal, the CDE has determined that the appellants’ stated reasons for the appeal are not “issues of noncompliance” identified by either the EC or the courts. However, the CDE needed to review the appeal to make that determination, and, presumably, the SBE also may want to review the appeal prior to making a determination.
The CDE includes summarily deny review of the appeal as an option (Section 8.0) for ratifying the County Committee’s decision since it believes the SBE could take such action if it bases the decision solely upon a determination that the appellants have provided no valid grounds for an appeal—thus the SBE would not consider the merits of the territory transfer in question. 

EC Section 35720 makes it clear that county committees operate under the direction of the SBE in developing reorganization proposals. However, the SBE (recognizing the EC Section 35500 intent of the Legislature that local educational needs and concerns should be driving factors behind school district reorganization) rarely has directed a county committee to formulate plans for a school district reorganization. 
In 1987, the Santa Clara County Committee carried out the SBE directive to consider the unification of the Mountain View-Los Altos Joint UHSD in response to an appeal of a county committee denial of a request to transfer territory from the Mountain View Elementary SD to the Los Altos Elementary SD. The Santa Clara County Committee recommended to the SBE that such a reorganization was not feasible.
At its June 1996 meeting, the SBE deadlocked 4-4 on a motion to deny a proposal to let the Aptos area separate from the Pajaro Valley USD and form a new unified school district. The SBE postponed the matter for one year and asked the affected local parties to work together to resolve local issues, respond to concerns raised by the SBE, and resubmit the proposal. The proposal was never resubmitted for SBE action.

This particular appeal presents a unique opportunity to explore a County Committee suggested alternative (even if the SBE affirms the County Committee’s action) that meets the appellants’ overarching desire to have the entire San Antonio Village in the same school district and appears to meet with the approval of all affected districts. A reorganization that transfers the 22 units (of the 40 unit San Antonio Village) that are in the Palo Alto USD to the Mountain View Whisman SD and Mountain View-Los Altos UHSD would comply with the appellants’ request: “We simply ask that our children can go to school together.” This alternative also takes into consideration the effects of potential overcrowding in the Palo Alto USD from territory transfers on top of the district’s continuing responsibilities to provide educational programs for students of the Ravenswood City School District (CSD) that attend Palo Alto USD schools as a result of the Tinsley Court Decision.
 Palo Alto USD currently houses over 600 students from the Ravenswood CSD through the Tinsley transfer program. Thus, the SBE may wish to consider directing the County Committee, pursuant to California Education Code (EC) Section 35720, et seq., to formulate plans and recommendations to transfer the 22 San Antonio Village parcels in the Palo Alto USD to the Mountain View Whisman SD/ Mountain View-Los Altos UHSD.
If the SBE so directs the County Committee, the County Committee would develop a proposal and make a tentative recommendation, hold public hearings, determine the impact of the reorganization on the required conditions listed in EC Section 35753(a), and make a final recommendation to the SBE to approve or disapprove the proposal.

7.0 STAFF RECOMMENDED AMENDMENTS TO THE PETITION
The SBE has authority to amend or add certain provisions to any petition for reorganization. One of the provisions the SBE must add is the area of election if the SBE reverses the action of the County Committee by approving the appeal.
7.1 Area of Election
Determination of the area in which the election for a reorganization proposal will be held is one of the provisions under EC Article 3 (commencing with Section 35730) that the SBE may add or amend. EC Section 35710.5(c) also indicates that, following the review of an appeal, if the petition will be sent to an election, the SBE must determine the area of election.

The plans and recommendations to reorganize districts may specify an area of election, but specification of an election area is not required (EC Section 35732). If a plan does not specify the area of election, the statute specifies that “the election shall be held only in the territory proposed for reorganization.” Thus, the area proposed for reorganization is the “default” election area. The SBE may alter this area, but the alterations must comply with the “Area of Election Legal Principles.” In this case, the County Committee disapproved the territory transfer, and the chief petitioners appealed the County Committee’s decision. 

7.2 Area of Election Principles
In establishing the area of election, the CDE and SBE follow the legal precedent set by the California Supreme Court in Board of Supervisors of Sacramento County, et al. v. Local Agency Formation Commission (1992) 3 Cal. 4th 903 (the “LAFCO” decision). LAFCO holds that elections may be confined to within the boundaries of the territory proposed for reorganization (the “default” area), provided there is a rational basis for doing so. LAFCO requires an examination of (1) the public policy reasons for holding a reorganization election within the boundaries specified; and (2) whether there is a genuine difference in the relevant interests of the groups that the election plan creates (in this situation, the analysis examines the interests of voters in the territory to be transferred from the Mountain View Whisman SD and the Mountain View-Los Altos UHSD, those that will remain in the Mountain View Whisman SD and the Mountain View-Los Altos UHSD, and those in the district that would receive the territory—the Palo Alto USD). 
A reduced voting area has a fair relationship to a legitimate public purpose. State policy favors procedures that promote orderly school district reorganization statewide in a manner that allows for planned, orderly, community-based school systems that adequately address transportation, curriculum, faculty, and administration.
Finally, discussion of other judicial activity in this area is warranted. In a case that preceded LAFCO, the California Supreme Court invalidated an SBE reorganization decision that approved an area of election that was limited to the newly unified district. As a result, electors in the entire high school district were entitled to vote (Fullerton Joint Union High School District v. State Board of Education [1982] 32 Cal. 3d 779 [Fullerton]). The Fullerton court applied strict scrutiny and required demonstration of a compelling state interest to justify the exclusion of those portions of the district from which the newly unified district would be formed.

The Fullerton case does not require that the SBE conduct a different analysis than that described above. The LAFCO decision disapproved the Fullerton case, and held that absent invidious discrimination, the rational basis approach to defining the election area applied. In this matter, no discrimination, segregation, or racial impacts are identified. Accordingly, the LAFCO standard and analysis applies.
7.3 Recommended Area of Election

The CDE finds that the proposed transfer would have no significant effect on the voters in any of the affected districts. Therefore, if the SBE reverses the action of the County Committee by approving the appeal, the CDE recommends the SBE establish the 18 townhouse parcels in the area proposed for transfer as the area of election.

8.0 STATE BOARD OF EDUCATION OPTIONS

The SBE has five general options regarding the appeal:

· Summarily deny review of the appeal, which ratifies the County Committee decision, based on the determination that the appeal does not comply with the EC standards for appeals (discussed in Section 6.5).

· Find the proposed transfer of territory substantially meets all nine conditions of EC Section 35753(a) and deny the appeal on other grounds (e.g., there is no compelling reason to overturn the County Committee decision), which affirms the County Committee’s decision to disapprove the transfer. 
· Find the proposed transfer of territory substantially meets all nine conditions of EC Section 35753(a) and approve the appeal, which reverses the County Committee’s decision to disapprove the transfer. Under this option the SBE must determine the election area for the reorganization.

· Find the proposed transfer of territory fails to substantially meet all nine conditions of EC Section 35753(a) and deny the appeal, which affirms the County Committee’s decision to disapprove the transfer.
· Find the proposed transfer of territory fails to substantially meet all nine conditions of EC Section 35753(a); approve the appeal; reverse the County Committee’s decision to disapprove the transfer; and determine pursuant to EC Section 35753(b) that “it is not practical or possible to apply the criteria of this section literally, and that the circumstances with respect to the petition provide an exceptional situation sufficient to justify approval.” Under this option, the SBE also must determine the election area for the reorganization.

Further, since the County Committee operates under the direction of the SBE, the SBE may direct the County Committee to formulate other plans and recommendations for the organization of the affected districts (EC Section 35720, et seq., discussed in Section 6.5). Therefore, in addition to deciding the appeal, the SBE has a unique opportunity in this case to direct the County Committee to formulate an alternative plan that transfers the 22 San Antonio Village townhouses located in the Palo Alto USD to the Mountain View Whisman SD and the Mountain View-Los Altos UHSD. Such a reorganization would remove the awkward division of the complex between Palo Alto and Mountain View schools, and the record indicates that transfer of territory also might have the support of the affected school districts. 
9.0 RECOMMENDED ACTION

The CDE recommends that the SBE affirm the decision of the County Committee by denying the appeal. This recommendation is based on determinations that (1) the appellants’ complaints are not issues of appeal authorized in EC Section 35710.5; and (2) the County Committee did not err in exercising its discretionary authority to disapprove the transfer.
Note: The SBE may ratify the County Committee’s decision also by summarily denying review of the appeal. In addition, even if the SBE affirms the County Committee decision, it may direct that the County Committee formulate plans and recommendations for the alternative reorganization discussed by the County Committee that would put the entire San Antonio Village in the same districts, i.e., the transfer of the parcels in the Palo Alto USD to the Mountain View Whisman SD/Mountain View-Los Altos UHSD.
Petition Language
Received

CEP

8 8 08

To 

Santa Clara County Committee School District Organization, 

C/O Centre for Education Planning MC243, 1290 Rider Park drive, 

San Jose, CA 95121 

Dated: 07/01/2008 

Ref: Requesting a transfer from Mountain View District to Palo Alto School District 

To Whom It May Concern: 
In Pursuant to the California Education Code section 35700(a) we the Undersigned at the complex 670 San Antonio Road, Palo Alto CA 94306, constituting 25% of the registered and qualified electors in the territory as described by attached Map and Description, petition that this described territory be transferred from the MOUNTAIN VIEW School District to the PALO ALTO School District. 

The transfer is being sought for the following reasons 

There is no communal harmony within our small 40 unit's townhome complex. 

We are awkwardly divided within the complex; approximately 58% of our community goes to Palo Alto Schools while the other 42 % goes to Mountain View Schools. 

The chief petitioner is a Registered Voter Dated: 07/01/2008 

Name: Simran Rajesh Raheja
Narayanasamy Arunasalam
Diane Clausen
Signature:

Official use
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SANTA CLARA COUNTY 

COMMITTEE ON SCHOOL DISTRICT ORGANIZATION 

Proposal to Transfer Territory from 

Mountain View Whisman School District and Mountain View-Los Altos Union High School District to Palo Alto Unified School District 

Public Hearing Minutes October 14, 2008

The first public hearing began at 3:40 p.m. and was held at the Campbell Union High School District office. 
The following County Committee members were present: 

Steve Glickman

Rose Filicetti 

Tanya Freudenberger

Josephine Lucey 

SCCOE staff present: 

Suzanne Carrig 

Committee member Steve Glickman reviewed the public hearing guidelines and speaking order. Suzanne Carrig reviewed the transfer request and the description of petition. 

Ms. Carrig stated that anyone could make comments regarding CEQA and the proposed exemption. No one made any comments regarding CEQA. 

Simran Raheja, Chief Petitioner
See attached presentation 

Narayanasamy Arunasalam (Aru), Chief Petitioner 

Introduced his self and stated that he's been a resident of San Antonio Village since 1992. See attached presentation 

Diane Scheff, President of San Antonio Village Homeowners Association 

I've lived in this complex for over 22 years and in the Palo Alto schools. I don't have children in school; however, what I've noticed through the years is that there is very little meeting of the two groups of children. That's always bothered me that we don't have this sense of community when it comes to the kids. Now this is not a big complex with children; many of us do not have children, it's very, like they were saying it would affect at most two children. At the most, in the future, possibly it would be five children that it would affect. We would like to have that sense of neighborhood and that sense of community. We feel that with that little bit that overall benefit for us would be great for our children and have activities with one another, know one another, studying together and so forth. That's why we're asking, as an entire complex, that you consider this. 

Affected School Districts 

Dr. Kevin Skelly, Superintendent, PAUSD 

First of all, as the Committee well knows, the pattern of school districts in Santa Clara County defies reason; they're not drawn according to city boundaries, they are, legend has it that many are related to creeks or other landmarks and are spread out without any specific, guiding principle. This crazy quilt pattern that we have in our area makes the work of schools and school districts very difficult. We have many students in our district, as was mentioned, there are lots of students who live in Palo Alto and yet they are not in the district. We have students from Los Altos Hills, there's a dividing line there where there are families who live on one side of a road and they go to one school and their neighbors across the street would go to another. We have the same situation in Portola Valley where we have some students in Portola Valley who come to us and others who go to Portola Valley and Sequoia High School Districts. The petitioners' issue is unfortunately not unique. Our concern, some of which has been mentioned here, we're experiencing a little over 2% growth per year. We are stretched in terms of our facilities at the elementary, middle, and high school levels; particularly at the elementary level, to the point that every year we're scrambling to find spaces just to put kids in. We have not reached the point yet where we have to put kids in our multi-purpose rooms, but we envision a situation in which we'll get there unless we take some action soon. Every student who is in this situation, we're having to look at where they live, how do we provide space for them. We are sympathetic to the petitioners in terms of their situation in terms of the community being divided but that's not an unusual situation here and I think, from our perspective, the biggest issue here is precedent. There are many folks in this situation in which their territory is next to ours that could make compelling cases, we're not sure how this would end and we just don't have the facilities to address the needs, right now, of the kids who are here but a lot more kids who come here moving forward. We're worried about precedent, we're worried about number of students who are here and how can we do the best job for the kids here. 

Craig Goldman, Chief Financial Office, Mtn. View Whisman School District 

On behalf of the district, we do oppose the petition for the territory transfer. A resolution opposing the transfer will go before our board of trustees this coming Thursday. There are several reasons for our opposition. First of all we seek to maintain the integrity of our boundaries and to serve our students who fall within those boundaries in our excellent schools. We do feel we have excellent schools and that we have a wonderful service to offer to the students in our district. The boundaries are longstanding, established well before the date of the development and the purchase of the homes and we can only assume that those involved in the development of the property and those that made the purchases did so with the knowledge of the district boundaries in place at the time. As a matter of precedent, we are very concerned about a piecemeal approach, or a policy that ties school boundaries to city boundaries; that has not been a historical approach in this state and we think it would be contrary to the policies, in terms of again district boundaries. And just by way of example, Mountain View itself has, shares land with the Los Altos School District which falls within Santa Clara County, and wonder how that plays out in other districts where the majority of the city falls within one city and there's a piece of that city property that falls within another district. There are absolutely financial implications for us, while we don't have any current students living in the property, there's a potential loss of future ADA and we're concerned about that future loss of income. But also, there was a comment made that there's no impact to revenue limit, but we are a revenue limit district, and a revenue limit district seeks to someday become a basic aid district and so every loss of assessed value puts us that much further from being a basic aid district. And interestingly enough, although there may be a long term impact on the district, there's actually a short term impact on the state. I'm not necessarily here to represent the state, but basically, by having assessments go to benefit the Palo Alto district, which is a basic aid district, they would actually create an increased burden upon the state of California to make up the difference between our lower assessed values and the revenue limit. There's also an actual loss of revenue for us, this represents 18 parcels and we just recently passed a parcel tax which will last over eight years, the estimated loss of revenue would be slightly over $18,000 over the eight years for our district. In addition to that the property is impacted by general obligation bonds that were issued to the Whisman School District prior to our merger and the current assessment is a little over $37 per $100,000 of assessed value and that would be an actual loss as we understand the law those assessed values would no longer be available to pay our general obligation bonds. Not withstanding what was stated here earlier, there appears to be little actual benefit to the residents other than what we feel is a goal of increasing property values and what I know understand to be a possible decrease in taxes. 

Harry Chang, Palo Alto Resident (Monroe Park Neighborhood) 

I would like to speak in support of the petitioners' statements and I want to say a couple of things in particular. One of the things Mr. Skelly mentioned was about precedent, and I would like to say we should make it right. To my knowledge there are only two areas in all of Palo Alto where the parcels have Palo Alto addresses and the parcels are in other school districts. The petitioners and ours; Monroe Park goes to the Los Altos School District for elementary and MVLA for high school. That's not a whole lot, two areas, and we actually feel like orphans within Palo Alto and for us within Los Altos as a result of this conflict of the school districts and the town of residence. The petitioners also talked about community and I would echo that. They've mentioned things about activities, after school activities, play dates, etc. I don't know if they mentioned sports, sports is another one where my son dropped little league baseball, dropped NJV basketball because he wanted to play with his friends not with people he didn't know and he loves sports but he dropped those two sports he loved because of the conflict. Lastly, I would like to point out that being in this orphan situation can actually hurt you; our area in particular was a target of blatant discrimination by the Los Altos School District last year. The school district last year went through a process of redrawing the school attendance boundaries and our area is one mile away from Santa Rita School where our kids currently are and the president of the board tried, not once, not twice, but three times to send our kids to Bullis-Purisima School which is over three miles away, and, even though, number one have to drive past Santa Rita to go to Bullis, and secondly, there was a neighborhood of Los Altos residents that were actually closer, physically, to Bullis-Purisima than to Santa Rita and yet the school board president decided it would be a better situation to send Palo Alto residents to a Los Altos Hills because, why, we're Palo Alto residents and this is the Los Altos School District. We have a chance to make this right, you don't have to do it for everyone, there are only two areas in all of Palo Alto that really should be part of the Palo Alto School District. 

Michal Lenchner, SAV Homeowner 

I have owned my place for about 15 years and we have two kids, one in college. I wanted to demonstrate to you, the distance, there was a picture in the petition, a picture showing you one of the private streets, the distance between the homes on that street are about the same as the distance between me and Mr. Skelly. So this is what we're talking about, we're not talking about crossing a big street; we're talking a distance where barely two cars can fit in. It's definitely dividing the community and frankly I chose, and still am, my kids are in private school, I have one in college now. With all due respect, we have nothing against the Mountain View schools but we wanted to be in the same neighborhood with the same kids and I just want to reiterate. The schools in the different districts have different schedules a lot of recreational activities are geared towards when the kids are going to be out and my kids for three years couldn't participate in a lot of recreational activities because the schedules were different. If we're talking about environment, driving the kids to play dates just because they're not in the same neighborhood is an issue. Our unique situation is that we are a very close community, we're kind of walled in together and there is this arbitrary line dividing us. The streets are so small the only people that drive through are the homeowners and that's a problem. I understand that Mountain View is worried about losing some revenues, everybody already lost my revenue and it's frustrating because I have to pay double in taxes and send my kids to private education. Also, it's financial reasoning on the back of kids and we all came to live in the Bay Area because we value education. I don't want to compare our situation to Portola Valley and Los Alto Hills; I don't believe they have neighbors in another school district who are just a few feet away. 

Eleanor, Los Altos Hills Resident 

I would say in the past couple of years between the Los Altos school redistricting as well as the Los Altos Hills attempt at redistricting it's been a real wild ride watching it happen. My child currently attends Palo Alto schools. During that redistricting process, whether it was in Los Altos Hills or in Los Altos, it was obviously a very emotional issue for everyone involved. One of the things that came out was that my neighborhood in Los Altos Hills is not in the core city of Palo Alto. We have to travel for our kids to have play dates and also, the Stanford community is a community of students; students and graduates, faculty members whose children attend Palo Alto as well. It's been a very difficult thing to do, but we have managed to make a community. When they were looking at redrawing district lines to separate our children, because Los Altos Hills and Stanford, we spent many years to make sure we had that community, that environment for our children. When they were looking at drawing the lines to separate them, everyone got really nervous, really concerned because our children have been attending these schools for years. We created that community, it takes work, I'm not going to say that it doesn't. But, it is manageable. When we purchased our home we all kind of new what our homes were districted for so the way we think that this should be achieved is that if you want to attend Palo Alto schools is to move into the Palo Alto district. Whether you agree with where the lines are drawn or where the lines aren't drawn whether you live inside the lines or outside the lines you're going to have issues, especially Los Altos homeowners who may attend Palo Alto schools, Los Altos Hills, because Los Altos Hills is split in half, half of the hills go to Los Altos. So there are lots of little things that can "vibe" you, it's not just where the school boundaries are. It's a matter of working together and getting to where you want your community to be. We're all going to run into those issues, but we also knew where we were purchasing our home at the time. 

Charlene, Monroe Park Neighborhood 

I wanted to say that Palo Alto has a changing landscape right now. As you travel down through South Palo Alto all of these town homes and higher density homes are coming near El Camino and Etascadero. I think that at this point the city does have to address what they are going to do with all these new units. This is the opportune time to clean up and make sure that things make sense because it's already an issue that needs to be addressed. I can support what we're talking about here. 

Rose Filicetti, County Committee Member 

I actually have two questions for you Kevin (Superintendent Kevin Skelly); it seems to me that an inter-district transfer would handle this without going through all the problems of redistricting and all that sort of thing. What's your policy towards inter-district transfer requests? 

Dr. Skelly 

Right now it's ... we don't allow inter-districts into our district it would be a tremendous hardship for the reasons I gave; one is precedent and the other is the space considerations that we have here right now. So, we don't have room to letting kids in. With all due respect to the petitioners claim, we have other families with other claims, they work at Stanford, child care issues, uncles and aunts who live here and are day care providers. So, it would be hard for us to parse that out in a way that we feel we could justify it. 

Rose Filicetti 

My second question has been mentioned by some of the people in the audience, what does the district plan to do about all the development? 

Dr. Skelly 

We've passed a bond recently so we're working as quickly as we can. We're renting some facilities out to a private school and we've called that lease in, given them notice that we would like those facilities back. They have three years to vacate the facility, so a little over two years. And we're placing portables on campuses every year as needed with growing enrollment, which limits the play area kids have. We're behind the curve. We don't know what will happen, but I know it's about 2.2% growth annually. This past year it was 200 kids in elementary, which is about half the size of one of our schools. 

Jo Lucey, County Committee Member 

One quick question to the petitioners, are you able to get to your Mountain View Whisman schools without driving through the Palo Alto school district? 

Narayanasamy Arunasalam (Aru) 

We are right off of San Antonio Road so you have to minimally go to San Antonio Road. Our elementary school is Monta Lorna, for those of you who know it; it's actually a community pretty much unto itself, so we are kind of a freak appendage to it. Then we go on Central Expressway to Monta Lorna. 

Jo Lucey 

So even though you're on the boundary, there's no direct access into Mountain View Whisman, you drive through Palo Alto? 

Narayanasamy Arunasalam (Aru) Yes. 

Michal Lenchner 

You have to drive out to San Antonio Road and drive to Central Expressway ... 

Tanya Freudenberger, County Committee Member 

What I heard and what I read is that there are two children, I guess what I don't understand is why you would want to be annexed into another district if it’s only two children unless you have some idea of maybe some kids are going to come out of private school.. .I guess what I really don't understand is this urgency if it’s two children in all the units you have. 

Narayanasamy Arunasalam (Aru) 

Ever since this complex was built, it's not that it's a brand new urgency; it's been talked about for years and years and years. Suzanne knows this because every so many years someone goes to her and asks how to do this. So, it's only this time that somehow Simran got everyone to sign on. It's not a new urgency; it's something we want to do to right ... 

Diane Scheff, BOA President 

Let me just add on. Ever since I moved there in 1987 I believe it was, and everybody talked about it. Some of the previous residents and some who are still there have tried to go through the process but did not have Suzanne to help them along with the process so it was always waylaid somewhere along the way. This is nothing new to us, we've been trying for years. If you had a sense of the complex, it's all walled in; it's its own little place. We would feel more whole if we had that one thing in common. It's a very small place, it's just one of those odd things, and I'm forever explaining it to people. 

Michal Lenchner 

We've owned since 1993 and frankly everyone talks about it. I didn't have the energy to do it and Simran is the first person I met who (inaudible). 

Simran Raheja 

My motivation was really because I have twins who are going to be three. When they were just about to be born we asked about school district; the kids were never there when we bought the unit but now they're there. I think that every parent always wants to think ahead for their children and between me and my husband we were thinking we probably have two or two and a half years before these kids will go to an elementary school and shouldn't we as parents want to give our kids the best that we can and it was my motivation to say that I have these to kids who will be ready in a bit of time, maybe this process, and Suzann told me, it might take a long time as well. So I look back, and everybody had spoken about it, and I asked if we had anything in black and white and some of them came up with their own homework, and I put it all together. I'm lucky that I have a part-time job where I can give time to these sorts of things. Like Ms. Lenchner who may have had the enthusiasm but not the time, I had the time as well and I have the motivation as well. 

Tanya Freudenberger 

It's more of a comment than a question, I don't know how many of the residents send their kids to private school but I'm in Alum Rock School District and it's no secret how we're struggling and every school that you have any where near you are fine schools. I can't even imagine having to send my children to private school just because they're not in the boundary. Again, I'm very conflicted, confused why...you have three year olds, you can go to any of those schools and they're fine schools, they're absolutely wonderful schools so I'm still not quite understanding this sense that we have to...I get boundaries, there are lots of people who live across the street from somebody else they go to different 'school districts or different schools, but that's not so unusual, that's not unusual at all. This sense that one school is better than another, your schools are so great so I'm still having ...I'm from Alum Rock, I have to be honest with you. 

Narayanasamy Arunasalam (Aru) 

My son went to Mtn. View schools, which actually closed down, and I have to say I was very happy with the teachers and all that sort of thing. So, it's not really about school districts. What we're trying to say is we really belong with Palo Alto community and not going to school in Palo Alto just really means that you are not part of the community as much. I've heard comments about Los Altos Hills and Stanford, these are really very large areas we are talking about, but if you look, and I really hope you will take some time to drive through our complex and take a look at it and then you'll get a sense of, there's almost nothing there that takes us to Mountain View. 

Simran Raheja 

We're just really trying to fix something that should have been there in the first place. If you look at the diagram, the division, it should have never been there. We have the opportunity here to fix it (inaudible). 

Eleanor, Los Altos Hills Resident 

We are just talking about 18 homes here, the petition is just trying to make things right. Regardless of what decision is made regarding the 18 homes, the thing is there are more than 18 homes in Palo Alto who are part of Mtn. View Whisman School District. So, if you go through the piecemeal approach it could be more, let's look at the total magnitude of children that could potentially attend Palo Alto schools and that will impact Palo Altos capacity. 

Diane Scheff 

I just want to add to that and say that we are the only complex that is split in half by the Palo Alto district. 

Tanya Freudenberger 

This complex was built in 1979 already divided and when you all bought your homes you knew that; did you think that you were going to make that change? You're saying it's not a new urgency you bought five years back, 20 years back and I guess it wasn't a secret, but did you think at that time you were going to change it? 

Narayanasamy Arunasalam (Aru) 

No, it's actually a little bit different than that. I bought mine in 1992 and I was single at that time and so were all my friends, plus there wasn't this sense that - I wasn't born in this country, to be honest I never even thought in terms of school districts and cities. I kind of assumed that you live in Palo Alto you go to Palo Alto schools. The idea that, you may be surprised, but how many parents in Mountain View schools when my son was studying there, they were surprised and the Mountain View School District office told us "you're Palo Alto, what are you doing in Mtn .. View schools." At that time it turned out there was some bug in the Santa Clara County computer system and if you went in and typed our parcel numbers it actually showed Palo Alto School District. I went and looked and it did show Palo Alto and I went to Suzanne and she said no there's a problem and I will take care of it. So, it's not so black and white as people make it out to be. 

Steve Glickman 

Suzanne a question for you; some reference was made to some history here, can you share with us what you know about that? 

Suzanne Carrig 

I've been with the County Office for 10 years and there was a folder that had been there prior to my starting and I know Aru's name because I had talked with him in the past, and Larry Shirey, my predecessor, there had been talk back then. Nothing concrete, that I know of, an actual petition never crossed my desk until Simran's. I could look into that more but I don't believe there's been anything before. 

Steve Glickman 

I'll direct this to Kevin because you're here; it has been pointed out, of course you made an issue of precedent, I think it's appropriate to mention to the folks here because we've been doing this for a while and this is your first time approaching this entity, that, as a matter of policy, this committee does not do territory transfers casually. I don't mean that word to be a casual word but we do not typically say, "well, we're going to try to match school boundaries to city boundaries." I think we've been fairly clear about that in the past and I don't see any sentiment on the whole committee or its representatives here to change that. What we look for is a somewhat compelling reason to do individual territory transfers, for example, somebody lives up in the mountains and it's hazardous; it takes a half an hour longer to go to the school they're assigned to compared to the one that is closer. So we have established some policies on that basis. As we look at these issue we say, "well it's been here for a while" as was pointed out the school district boundaries are somewhat different from the town boundaries but we don't try to fix that all the time. There are instances before us where there's been a compelling reason to do it. What I would be looking at here is looking at what's special about this. One of the things that I heard mention is that this is a somewhat bounded community and it's got a line right through it. So let me ask the question, first to Kevin, to the best of your knowledge, if we were to say that in this case we can see that as an argument, how many more communities like that, not everyone who is in Palo Alto has an address who happens to be in another school district, but communities relatively unique that are divided? 

Dr. Kevin Skelly:
I don't know. 

Steve Glickman 

I think I heard one other come forward and I have to take that into account. The other question, and I heard it asked before, is that there are a lot of places where the boundary line is close and this community has been there for a while, people bought their homes, new what school district it should have been and what it is, in fact if this had been a concern for so long, here it is coming to us for the first time so I wonder ifthere's something that has made it a more pressing issue than it was in the past. I'll give the petitioner's the opportunity to address the question of what's new. 

Narayanasamy Arunasalam (Aru) 

It's really that somebody got the energy to write up the petition, go around and get the signatures. In my case, my son went to Mountain View School District, I was a PT A treasurer, so it's not like we did not participate there in fact I don't know who's going to be at the Mountain View meeting, probably some of my friends. It's just that somebody took the time to do it. 

Steve Glickman 

Let me make one further comment so you understand a little about the process we go through. Some of the issues that come to us are matters that we've addressed before and established some degree of precedent. As I mentioned, we don't do territory transfers casually, some of the other issues, again, there are community issues, whether your local cable company serves you adequately, sports leagues that your kids are members of follow rational boundary lines or not, it's been the position of this committee that those are not trivial issues but they're not necessarily issues that are our purview to fix. If your sports leagues do what you think they should do we can't fix that by moving school district boundaries around that, you fix that by talking to your leagues. If your cable television station isn't serving your community like it's supposed to, that's an issue for that cable television company. We'll look at the educational issues, we'll look at how this will affect all the students in your community and the wider community, but for some of the other things that we're very cognizant of those are not issue that we fell are within our purview but issues that should be resolved regardless of all of this. 

Michal Lenchner 

I think the point is that this is a closed community if you do happen to drive by there's only one point of entry into the complex, it's a cul-de-sac of San Antonio Road. It is really a closed community it's not just a few streets in a neighborhood. You can ask us why now and I'm saying why has it been arbitrarily placed since 1979, it was built like a community; the walls were not added later. There is only one way to get in and one way to get out. 

Steve Glickman 

My only comment would be to the extent that staff can if there's any record as to how this evolved that would be of interest, but there's no guarantee there is. 

The public hearing was closed at 4:40 p.m. 

The second public hearing began at 5:30 p.m. and was held at the Mountain View-Los Altos Union High School District office. 

The following County Committee members were present: 

Nejleh Abed 
Rose Filicetti 

Tanya Freudenberger
Steve Glickman 
Josephine Lucey
Chuck Walton 

SCCOE staff present: 

Suzanne Carrig 

Simran Raheja, Chief Petitioner 

Review of presentation and statements from first public hearing 

Narayanasamy Arunasalam (Aru), Chief Petitioner 

Review of presentation and statement from first public hearing. 

Diane Schiff, San Antonio Village HOA President 

I'm a resident and director of the homeowners association and I've lived there about 22 years and we've been trying to make a sense of community and neighborhood with many of the things that we do, but especially find that with the kids they just don't know each other. They have different activities, some are going over to Mountain View some are going to Palo Alto. That is one reason why we've always wanted to get it to be a homogeneous community. The other part is a sense of place, if you seen the place it is definitely ... you have to leave through Palo Alto to leave the complex, also, all of Mountain View is walled off for about six blocks behind us so if I go out walking I walk all the way around to get to the Lorna Verde area in either direction. It's almost like there's a wall of China there that's between us I think it's because the complex is all that has been there. If I was a child .. .1 don't think I would send my child to walk all that way to see a buddy of there's around the comer. It would seem more of like the City of Palo Alto when we leave and go north to the library and all the fields and other schools and so forth. That's the main reason why we're trying to do this. It's not for any other reason like the home values since they all go for about the same amount. In trying to get this continuity I hope that you'll really consider our petition because it's really important to our complex. 

Dr. Barry Groves, Superintendent, MVLA 

I have sort of a unique perspective on this; in the early 1980's I worked for the Whisman School District, the Whisman School District then became the Mountain View Whisman School District and also encompasses the areas that this area was in, was the Whisman School District. At that time I was aware that we had people from Palo Alto in little pockets coming to Whisman School District at that time. I was at Crittendon School a long time ago. Before this, this is my third year with this school district, I was with Cambrian School District and had some occasion to talk before this group and testify and I know a little bit about the county having been here for this long in the county and see these territory transfers and request for territory transfers. When I was with the Cambrian School District we had three cities, a little bit of Los Gatos, a little bit of Campbell, and a little bit of San Jose. In fact one of our lines goes through homes, right down the home, so we had to decide what district are you in and we finally decided where the kid sleeps. If you sleep on this side you're in Union and if you sleep on this side you're in Cambrian. And why is that, why would it be like that? Because most of these school district boundaries, at least in that area, were by orchard. As you know the whole county is riddled with uniqueness in terms of where the boundary is. In our school district here we have Los Altos Hills, a part, Los Altos, but only a part because part of it goes to Cupertino, we have little pockets of Palo Alto along the border, and Mountain View and I think we also have some areas of Sunnyvale. So as you can see school districts are not contiguous with city boundaries. Our school board and Susan Sweeley here is representing the board, is strongly opposed to this territory transfer for a variety of reasons, I'm not going to read the whole resolution. I just want to highlight a few of the things from the resolution that was unanimously passed by our school board. First of many of things the petitioner has already mentioned are one, we don't believe that it promotes a sound educational performance and is going to disrupt the educational program. As he mentioned, Palo Alto schools are overcrowded so that would be detrimental to the Palo Alto schools and we will lose revenue, both the Mountain View-Los Altos Union High School District and the Mountain View Whisman School District if this were to pass. There would be an increase in school facilities costs to the already overcrowded facilities of Palo Alto Unified. We believe, although they contend otherwise, it would increase property values and that is one of the reasons for this transfer. We believe that there will be a negative effect on the fiscal status of existing districts already affected by the proposed reorganization. An interesting fact is that the remaining residents will have increased costs in terms of paying off general obligation bonds both in MVLA and Mountain View Whisman School District. And the largest reason that we have is that we don't believe in piecemeal territory transfers because it could set a precedent for future transfers in the area, the area right next to that; other areas that we have of Palo Alto along our lines, other areas that we have in Los Altos not in our area. So, to do this would possibly set a precedent in addition to having negative financial consequences for our district and Palo Alto. 

Craig Goldman, CFO, Mountain View Whisman School District 

We do oppose the petition for transfer; the resolution opposing the transfer will go in front of our board of trustees this Thursday evening. We have several reasons for the opposition; first of all our boundaries are long standing and historical and we want to maintain integrity of those boundaries and to serve the students in those boundaries, the schools there are very excellent schools and there's no question about our ability to serve those kids within our boundaries. The boundaries were established before the development was created and we feel that those who purchased the homes in that area (inaudible). We are concerned about a piecemeal approach to territory transfers, at the prior meeting in Palo Alto, that there might be another neighborhood that is waiting in the wings based upon the results of this. We are very concerned about any policy that ties school boundaries with city boundaries; it's an issue throughout the State of California. There are definitely financial implications for our district, although there are no students currently, there is the potential loss of ADA in the future and the point I made in the earlier meeting is because we are a revenue limit district and the proposal is to move territory to a basic aid district the real estate taxes collected would be transferred to the basic aid district thereby creating an additional burden on the state to make up the difference to make up a lower assessed value and the revenue limit. Although I don't speak for the state, there would be implications for the state during very difficult economic times. In terms of our loss of revenue, we currently do, we recently passed a parcel tax and we estimate a minimum loss of $18,000 over the years of that parcel tax as well as general obligation bonds of the former Whisman District which we are currently receiving a little over $37 per $100,000 of assessed value. That revenue would no longer be available from that territory which would place an additional burden on the homeowners in the district. It appears that there are benefits to the residents other than possible increase in property value and what might be suggested a decrease in taxes. Ultimately we do oppose the transfer. 

Nejleh Abed, County Committee Member 

Has this ever been brought up before to our committee? 

Suzanne Carrig 

As I said in the first hearing, I've been at the county office for 10 years and there was a file on the area when Larry Shirey was there and there wasn't, as far as I know, a concrete petition delivered to us, or one that was validated I should say. We have had lots of requests and inquiries about the area so it's an issue that's been known to us but again, I don't think we have ever received a validated petition. 

Nejleh Abed 

Are there other areas nearby that may want to come in to Palo Alto that are like this? 

Narayanasamy Arunasalam (Aru) 

We are the only complex on San Antonio Road that has Mountain View Whisman School District. There is another complex maybe a few hundred feet away from us and they are entirely within the Palo Alto School District. I think it's because of the way the complex is laid out or they got something sorted out earlier on before they built it. 

Nejleh Abed 

So there aren't any other pockets along that path of that line .. .is it a mixed use area? 

Narayanasamy Arunasalam (Aru) 

Yes, it is a mixed use area; right next to us is a Jewish day school which is a private school. There is one complex, but that is in the Palo Alto district. 

Steve Glickman 

There was a group of people from the previous meeting representing another area, if anyone can enlighten us as to what area that would be helpful. 

Narayanasamy Arunasalam (Aru) 

We are on San Antonio Road and they are actually on EI Camino, there is a pocket, they have Los Altos elementary schools and MVLA high schools but that's in another area. It's close to Los Altos and so they have Los Altos.

Discussion about the Monroe Park area followed. The comment was made that the Monroe Park area is not a complex, just a neighborhood. 

Suzanne Carrig 

What he stated, Mr. Chang is that he's from the Monroe Park neighborhood and he supported the petitioners and felt that they should make the issue right and he knows of only two areas with Palo Alto addresses that are in different school districts other than Palo Alto, ours (Monroe Park) and San Antonio Village. Mr. Chang did state that they go to Los Altos schools and that's all he stated. My understanding from what the petitioners stated after is that those are single family homes and not a complex. 

Nejleh Abed 

As far as the petitioners' area, what we're actually considering there's no other complex? 

Suzanne Carrig 

I am unaware of any. 

Barry Groves 

The area right behind your development, there's all those apartments there, those are MVLA and they are right behind you. When they drive out they drive out that road there to San Antonio. There's an apartment building right next to their apartment building that could just as easily petition to Palo Alto.

Craig Goldman 

I don't know the exact geography, there may be a complex that Superintendent Groves is referring to because we do have four students in our district who live in 640, 644, and 646 San Antonio Road which is in the city of Palo Alto. 

Chuck Walton 

I have a couple of questions, have we received any information from Palo Alto Unified? What did they say (referring to the first hearing)? 

Suzanne Carrig 

He (Dr. Kevin Skelly) just stated that there's a pattern of district boundaries that defies reason and that they don't follow city boundaries; there's no guiding principal. He stated that many students live in Palo Alto but that are not in the district and that they have residents from other municipalities such as Los Altos Hills and Portola Valley. This petition issue is not unique. He also stated that there's 2.2% growth of students per year and that they had an unexpected increase in students this year. They are stretched at their facilities, particularly the elementary but also at the middle schools and high schools. There are no students in multipurpose rooms at the moment but he feels they may get there. They are sympathetic but the issue is not unusual; the biggest issue here is procedure they are again, concerned about piecemeal transfers. 

Chuck Walton 

From the petitioners' information they said there were four children attending Palo Alto schools and not attending Mountain View schools. Does that mean there are only four children in the total 40 units? 

Narayanasamy Arunasalam (Aru) 

There are four maybe five kids who go to the Palo Alto district and then there are two who could go to Mtn. View but they are in private school. There are toddlers but no other school age kids. 

Tanya Freudenberger 

I just want to verify in your petition here, I just want to make sure, all those community services, I'm kind of not sure, does Palo Alto keep residences from your complex from having full access to those services? Maybe you can clarify for me, it says here in your presentation, "the City of Palo supports Palo Alto school district ." 

Narayanasamy Arunasalam (Aru) 

What I said that socially, we can use all the Palo Alto facilities, but the city itself when it thinks about school kids it thinks only about Palo Alto school district kids. Because we are a small minority they really don't make any effort to contact us. What I meant is that if you look at Palo Alto recreation and dates and so on, they are all tied to PAUSD dates; for instance when they take spring break. 

Tanya Freudenberger 

Because of what the economy is people aren't really moving in even with buildings being built to date, what you're saying is that you feel confident there will be a trade off in revenue and really the school district won't lose revenue, but given the way the economy is now people aren't really moving in they're not buying ... 

Narayanasamy Arunasalam (Aru) 

I can't really say about that, all I can say is that in Palo Alto there are 500 new units being and I'm sure all of them will get sold and the same for the Mountain View construction. In the Bay Area it always sells it's just a question of price. Which also brings me to Palo Alto superintendent talking about how this will hurt the school district if you have two extra kids and the point we made is that there are 500 new units being built and they are going to accommodate them and the bonds passed, adding 18 units is not a big problem. 

Nejleh Abed 

How much community activities are promoted for the whole complex and about how many functions do you put on a year would you say? 

Diane Scheff 

We probably only do about two, but most of our units do not have children. They are only three bedroom units. If you get someone you usually get someone there with preschool children. The only thing that I've noticed with children is, I'm on the Palo Alto side, there are two little boys who used to play together before they started school and now I know they never play together; it's little things like that. We don't do a lot of social activities but we are all very aware of one another and we have to work on committees together. We're walled in, and I guess we feel like we're alone we have Toyota on one side of us and the school on another side and then San Antonio. We feel like we're not a neighborhood and we're very small. 

Steve Glickman 

This committee certainly has taken a position in the past that school district boundaries are where they are and there are people living on both sides of them and probably there's an endless flow of people saying "I would rather be on the other side." That reason alone, it has been our policy not to accommodate. The question that I would ask, and you've mentioned this is an enclosed complex and it's got a line down the middle of it, so I would ask, and I asked this also of the superintendent of the Palo Alto district, whether that situation, are there developments like this where there are school district lines that internally divide it, does anyone know? 

Barry Groves 

In the county I know of situations like that. 

Steve Glickman 

Suppose that this development was not yet built and the developer came and said we plan on building something here and there's a line down the middle of it, would the district encourage the line, before the houses were built, to be moved so it's entirely in one district? 

Barry Groves 

Totally hypothetical question .. .I think everything on this side of San Antonio Road should be going to Mountain View Whisman and MVLA; it's a major thoroughfare it makes no sense to have that as a boundary as opposed to arbitrary city boundaries. 

Narayanasamy Arunasalam (Aru) 

In the Los Gatos area there was a case where they were building a complex that was divided and they did make it one district. 

Steve Glickman 

This committee in the late 90's struggled with some issues like this in the west valley and we had the area wide study done and one of the conclusions of that study was that the cumulative effect of piecemeal transfers could be detrimental to the various districts even though each individual transfer might not and I concur with that; however, in the 10 years since then, every time a transfer comes before us we dare to call it a piecemeal transfer so I'm almost wondering in that context what constitutes anything else? 

Barry Groves 

You mean what comes before your committee? 

Steve Glickman 

I guess what the question is, if we were to say that every transfer is a piecemeal transfer and we're opposed to piecemeal transfers, then the committee is in a position of not approving any transfer ever. 

Barry Groves 

I'm very familiar with that study and I'm glad that you did it. You have those criteria to help you so, so there are some that are obviously, you look at those criteria and they meet the criteria that also may be a piecemeal transfer. I don't think it's piecemeal transfer per se, but piecemeal transfer that don't obviously fit within those criteria which you're obligated to look at don't make sense. Most of the ones that I'm familiar with that come before you don't have any of those - they have problems with many of those criteria and they are also piecemeal. I think you've got to look at both; you're obligated to look at everything. 

Craig Goldman 

I'm in no way advocating this position at all but if a petition was made to make a wholesale transfer of everything on this side of San Antonio to Mountain View Whisman and MVLA, to me that would be more of a wholesale approach. Again, we're not advocating that, we respect the boundaries that Palo Alto has and keeping with the wholesale approach. 

The second public hearing was closed at 6:30 p.m. 
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1. Call to Order 

The meeting was called to order by Chairperson Rose Filicetti at 5:00 p.m. at the Santa Clara County Office of Education. 


County Committee Members Present: 
County Committee Members Absent: 


Nejleh Abed 
Rich Garcia 


Rose Filicetti 
Ernest Guzman 

Tanya Fruedenberger (left meeting after agenda item 4(l) Nick Gervase 

Steve Glickman 

Josephine Lucey 

Phil Nielsen 

Pam Parker 

Charles Walton

2. Set the Agenda 

The agenda was set as noticed. 

3. Consideration of Minutes December 16. 2008 

County Committee considered minutes from the Decemberl6, 2008 meeting. The minutes were accepted as written with a correction to the date of the meeting. 

4. Action Items 

Proposed Transfer of Territory from Mtn. View Whisman School District and Mtn. View-Los Altos Union High School District to Palo Alto Unified School District (San Antonio Village) 

4(a) CEOA Exemption/Environmental Checklist: 

The Committee reviewed CEQA materials and prior to taking action on the proposed exemption asked if anyone would like to address the Committee regarding CEQA. No one addressed the Committee. A motion to exempt the transfer request from CEQA was made by Member Nick Gervase. The motion was seconded by Member Steve Glickman and unanimously approved. 
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Prior to the review of the criteria and the County Committee's action, petitioners, affected school districts, and members of the public who had registered to speak addressed the Committee. 
4(b). San Antonio Village Feasibility Study. Condition 1 

Ms. Suzanne Carrig summarized the feasibility study regarding the "adequate enrollment" condition [Education Code section 35753(a)(1)]. A motion that the San Antonio Village territory transfer proposal substantially meets the "adequate enrollment" condition was made by Member Nejleh Abed and seconded by Member Phil Nielsen. The motion was approved by a 9-0 vote. 

4(c). San Antonio Village Feasibility Study. Condition 2 

Ms. Suzanne Carrig summarized the feasibility study regarding the "community identity" condition [Education Code section 35753(a)(2)]. A motion that the San Antonio Village territory transfer proposal substantially meets the "community identity" condition was made by Member Josephine Lucey and seconded by Member Glickman. The motion was approved with a 5-3 vote with an abstention from Member Abed. 

4(d). San Antonio Village Feasibility Study. Condition 3 

Ms. Suzanne Carrig summarized the feasibility study regarding the "property and facility division" condition [Education Code section 35753(a)(3)]. A motion that the San Antonio Village territory transfer proposal substantially meets the "property and facility division"" condition was made by Member Gervase and seconded by Member Glickman. The motion was approved by a 9-0 vote. 

4(e). San Antonio Village Feasibility Study. Condition 4 

Ms. Suzanne Carrig summarized the feasibility study regarding the "racial and ethnic distribution" condition [Education Code section 35753(a)(4)]. A motion that the San Antonio Village territory transfer proposal substantially meets the "racial and ethnic distribution" condition was made by Member Nielsen and seconded by Member Glickman. The motion was approved by a 7-2 vote. 

4(f). San Antonio Village Feasibility Study. Condition 5 

Ms. Suzanne Carrig summarized the feasibility study regarding the "state costs" condition [Education Code section 35753(a)(5)]. A motion that the San Antonio Village territory transfer proposal substantially meets the "state costs" condition was made by Member Lucey and seconded by Member Pam Parker. The motion was approved by a 9-0 vote. 

4(g). San Antonio Village Feasibility Study. Condition 6 

Ms. Suzanne Carrig summarized the feasibility study regarding the "educational program" condition [Education Code section 35753(a)(6)]. A motion that the San Antonio Village territory transfer proposal substantially meets the "educational program" condition was made by Member Abed and seconded by Member Glickman. The motion passed by a 9-0 vote. 
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4(h). San Antonio Village Feasibility Study. Condition 7 

Ms. Suzanne Carrig summarized the feasibility study regarding the "school housing costs" condition [Education Code section 35753(a)(7)]. A motion that the San Antonio Village territory transfer proposal substantially meets the "school housing costs" condition was made by Member Glickman and seconded by Member Tanya Freudenberger. The motion passed by a 9-0 vote. 

4(i), San Antonio Village Feasibility Study. Condition 8 

Ms. Suzanne Carrig summarized the feasibility study regarding the "property values" condition [Education Code section 35753(a)(8)]. A motion that the San Antonio Village territory transfer proposal substantially meets the "property values" condition was made by Member Parker and seconded by Member Glickman. The motion was approved with a 7-2 vote. 

4(j). San Antonio Village Feasibility Study. Condition 9 

Ms. Suzanne Carrig summarized the feasibility study regarding the "fiscal status" condition [Education Code section 35753(a)(9)]. A motion that the San Antonio Village territory transfer proposal substantially meets the "fiscal status" condition was made by Member Abed and seconded by Member Parker. The motion was approved by a 9-0 vote. 

4(k). San Antonio Village Feasibility Study. Additional Criteria 

The County Committee did not receive additional information.[Education Code section 35753(a)(10)]. 

4(l). San Antonio Village Proposal Approval/Disapproval 

A motion to approve the proposal to transfer territory was made by Member Glickman. The motion was seconded by Member Nielsen and failed with a 4-5 roll call vote: 


Chuck Walton 
No 


Steve Glickman 

Yes 


Nejleh Abed 

No 


Josephine Lucey 

Yes 


Nick Gervase 
No 


Tanya Freudenberger 
No 


Rose Filicetti 

No 


Pam Parker 


Yes 


Phil Nielsen 

Yes 

4(m). Election Area 

Due to the disapproval of the transfer request there was no motion made to determine the election area.
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5. Information Items 

Information and Updates on County Committee Issues 

Committee members received information and updates regarding district reorganization Issues. 
6.  Communications 

No members of the public addressed the County Committee. 

7. Set Next Meeting 


To be determined. 

8. Adjournment 


The meeting was adjourned at 9:00 p.m. 

Meeting of the Santa Clara County Committee on School District Organization Mtn. View Whisman / Mtn. View-Los Altos to Palo Alto Unified
(San Antonio Village)
Territory Transfer Request 

February 11, 2009 
[Transcript of County Committee Discussion and Vote]
SAV Territory Transfer

Meeting Transcripts

February 11, 2009—Page 8
Committee discussion and vote 

Criterion 1 - staff recommends criterion 1 is met; motion approved by a 9-0 vote. 

Criterion 2 - staff recommends criterion 2 is met; motion approved by a 5-3 vote with one abstention. 

Nick Gervase, County Committee Member 

... are you suffering so much? Believe me, my ear is open but I don't hear it, I really don't. About being isolated, I don't buy it. 
Nejleh Abed, County Committee Member 

I'm kind of torn by the community identity and criterion 2 being met. Are we saying that where they are, in that school district, is that their so unidentified with those people, is that not their community. I'm torn that way; how do you meet it - if we say it's met by them going to Palo Alto that they can identify with that community. But by them going to Mtn. View can they not identify - are we saying they can't identify with those people or the population of those students or the culture or all the criteria we've used to say "they're not mountain people" - I'm torn. 

Suzanne Carrig, Staff 

It's a difficult criterion and it can be subjective. The California Code of Regulations provides you with guidelines. Again, those guidelines being travel patterns, but also isolation and geography, distance to social centers. Some are not applicable to this issue - weather is not applicable, geography, probably not, usually when we talk about geography we talk about the mountain communities. I'm not sure that I can specifically answer your question; what I can tell you pretty much can say, ''well, no, we don't agree that the guidelines provided to us are set for one district but not another." That's where it can be subjective. My job is to find these factors or criteria and address the ones that I see as relevant to the issue at hand and try to answer to them with as much information as I can give you. What I'm trying to do is to show that they either have a community identity with the district they wish to become part of or they don't. In my analysis on this issue, I found that isolation and community, school, and social ties were the biggest factors and looking at the makeup of the complex and the traffic patterns, the statements made by the petitioners in the public hearings, those pieces of information led me to conclude that they do have some community identity with PAUSD. 

Member Nejleh Abed 

Versus their own community or compared just to Palo Alto? 

Ms. Suzanne Carrig 

With PAUSD. In this case there's no issue with Mtn. View I'm just looking at Palo Alto. 

Member Nick Gervase 

You showed that screen, one side is Mtn. View the other side is Palo Alto. Are you going to tell me that they don't talk to each other or they don't have parties together? They have lived across from each other all these years and they don't identify with each other? I know that they do, they have to. 

Ms. Suzanne Carrig 

I won't draw any such conclusions, but what I can tell you, based on the information provided at the public hearings and information provided by the school districts, even if the kids know each other they are not able to share commute times, certain activities. They're not able to have the same spring breaks so there are some factors that do divide them. Are they not friends? I do not know. 

Member Nick Gervase 

I understand. What are we talking about, two kids?
Ms. Suzanne Carrig 

My understanding is that there are two school-aged children currently attending private school, however some of the residents have children who are pre-school age. 

Member Nick Gervase 

How many are we talking about? 

Ms. Carrig Five. 

Member Nick Gervase 

Five kids that are affected by this. Okay. 

Steve Glickman, County Committee Member 

We always struggle with the issue of community identity. Just to address the issue that's been raised by Nick, I always ask myself not am I transferring kids who live there at the moment but does the territory make sense to the transfer. There are 18 homes there could be 18 kids. My understanding of the community identity issues is does the area proposed for transfer identify with one community more than the other. I don't think the community identity issue speaks to the effect of taking the geographically clustered area like this and having a dividing line in the middle of it, but I do think we could ask the question as to whether or not that current division has a deleterious effect on identifying with your community all together. When I try to ask if this criterion is met and whether the territory transfer will enhance, degrade, or make a difference with their identity ... that's the criteria that I use. 

Criterion 3 - staff recommends criterion 3 is met; motion passed with a 9-0 vote. 

Phil Nielsen, County Committee Member 

I just found a comment that the resolutions signed by the various boards was over the top - significant loss of revenue - I can't find any case of that. All three boards said that and saying that in a resolution I think is over the top.
Criterion 4 – staff recommends criterion 4 is met; motion passed with a 7-2 vote. 

Tanya Freudenberger, County Committee Member 

I have a question about this, because it's not really representative .. .I don't think it's actually representative to us to make a decision based on ethnic when it's the whole school district when you're only talking about Monte Lorna, Crittendon, and Los Altos - these are individual schools we're talking about, we're not talking about the whole school district so I don't think that's .. .I can't make any decision that's fair there as a whole school district, it's not fair in terms of what you're dealing with really in terms of school districts. How many are you transferring in and out, I mean are they all white, Hispanic, and Asian or all white and Asian. I think what's bothering me the most is that the school that they're moving into, or Monte Lorna if in fact that's 156 units of subsidized housing, I don't know how many children that really is, but I can probably assume they are minority children - Hispanic, African-American. Based on that my observation is probably that Monte Lorna probably has more of a high percentage of Hispanic and Asian students. So it just concerns me that it seems to be this person, that the observation that there may be more an imbalance of what they perceive, they don't want their children to go to a school that's more highly Hispanic. And that's only an observation because I don't know what the breakdown is at that school as opposed to the neighborhood. It's always a problem when I only see big figures because it doesn't really help me by neighborhood - what is your identity as a neighborhood to the school you're going to. So maybe the choice isn't really a fiscal problem, it looks like all the housing values are fairly stable in both the school districts, but what if it is underlying an issue of fear of going to school with kids in subsidized housing. I haven't heard that addressed and it does concern me because we're not talking about schools, neighborhood schools, specific school. So I can't use that as a criteria. 

Criterion 5 - staff recommends criterion 5 is met; motion passed with a 9-0 vote. 

Member Steve Glickman 

Just a very brief comment. At the previous hearings Mr. Goldman who is the CFO for the Mtn. View Whisman School District raised the issue that because this would have more money going to a basic aid district from a revenue limit district, if approved the state would end up getting less money. It speaks to the issue, although I have to make the comment that I didn't find that to be a persuasive argument so I will be supporting the motion that has been made. 

Criterion 6 - staff recommends criterion 6 is met; motion passed with a 9-0 vote. 

Member Steve Glickman 

I mentioned earlier that the districts in their resolutions had disagreed about certain criteria being met and this is one that all the districts concurred that they didn't agree and I would like you to address their concern.

Ms. Suzanne Carrig 

First of all, when there are no students we can't say that there's any impact on anyone because no one is transferring; it pretty much remains status quo. The school districts affected here are all very good, we've heard information about their API scores increasing, the wonderful programs they have, good community involvement, passing parcel taxes, a very positive indication of the strength of voter support. For those reasons I see them being able to continue those good things happening in the districts. The issue that may come up is the pupil ratio and class size issue and I know that for many reasons are issues for districts these days. I put this in the report and I did want to state as Dr. Skelly stated as he first spoke that last night there was a meeting about opening a closed school and creating capacity. Also, in June 2008 there was a bond passed in PAUSD with a portion of those funds to be used to address the issue of classroom space at the elementary level. In their blog on their website for December 2008 the quote was that, "we are confident that we can move ahead of the curve and soon have enough capacity to meet elementary enrollment needs with an appropriate supply of classrooms." Additionally, I looked at the schools that would be immediately impacted if there were students there - Fairmeadow, Stanford, and Gunn - and they indicate on their web sites and in their school accountability report cards that enrollment is not at capacity and that there is construction at some facilities to make sure they have additional capacity at some sites. So I used a lot of that information for criterion 7 because there we talk about school capacity, but I think that it can carry over to the teacher pupil ratio/class size and I'm using the capacity issue to remedy those situations. But again I want to stress that there are no students and if we use their student generation rates I think, from the three different districts, it comes anywhere from 5-9 students for the potential number in that area. 

Criterion 7 - staff recommends criterion 7 is met; motion passed with a 9-0 vote. 

Member Steve Glickman 

Once again Suzanne because this was one of the criteria that all the districts challenged, comment if you would. 

Ms. Suzanne Carrig 

I think what I would probably do would be to read once again ... so, when we look at local bonding capacity and I'll state, "It should be determined whether the territory transfer reduces the assessed valuation of the district to a point where the bonding capacity might be impaired." I would say that that is not the case here. I don't want to, I think it's .1 % - don't quote me on that I'm not sure - anyhow, I didn't see that looking at the assessed valuation, the bonding capacity, transfer is not going to take them out. . .it won't impair their bonding status. That was probably the one I focused the most on. Developer fees pretty much are not an issue, there's no new building here. School capacity, again, the analysis should take into consideration whether schools are operating on a traditional or multi-track schedule -I'm not sure how that comes into play here, I look at it more, I used the school capacity along with the condition of existing facilities in my analysis. Again, I hate to repeat myself, but using the information provided by Palo Alto's website on their bond and parcel tax and the measures they're putting into place to help capacity. The school districts do appear to have different schedules. Altogether the information was strong enough for me, in my analysis, to find this criterion met. 

Criterion 8 - staff recommends criterion 8 is met; motion passed with a 7-2 vote. 

Member Steve Glickman 

The County Committee deals with this issue with every territory transfer request we get and the position the committee has stated is that we're not mind readers and therefore, and if I'm misstating anyone's memory please remind me, that we would be concerned if the primary reason was to increase property value if we could see no other reason, legitimate reason, for asking for the transfer. This member doesn't see that as the case. 

Member Nick Gervase 

I'll probably be supporting the motion because, for the reasons I've stated before, I really don't understand the compelling reason why you're requesting the transfer. Because of that the question that comes into my mind is why would you want this transfer - the question comes up of is it a matter of property prices, I don't think so, I take you at your word, you've been living there for a long period of time, and the way property prices are now it doesn't matter really. But it does raise the question in my mind. I accept your reason. 

Member Nejleh Abed 

I had this as one of the two criteria I'm torn by because again a lot of it is community and the property and if community identity is an issue why didn't all of you try to transfer into Mtn. View. That then becomes a back and forth issue so why did you choose this method. While you may think the other complex, Palo Alto Gardens, is a different issue, well it's not. The bottom line is students, to us its all students not owners, or property value is less than yours or if their renters, still the bottom line is identity and students. As you say, your children playing together and all the activities. I'm a little torn because it could have gone the other way, you could have chose to bring the other people in the complex and take them to Mtn. View Whisman instead of PAUSD. Again there's a property value difference. But again I sincerely feel that when your petition came it wasn't for that but I'm torn again because of that community issue and trying to bring the community together you could have gone with them rather than split the other communities and have them come to us piecemeal and say yes we would like to go to PAUSD. 

Criterion 9 - staff recommends criterion 9 is met; motion passed with a 9-0 vote. 

No discussion 

Vote to approve the transfer of territory. Motion to approve failed with a 4-5 vote. 

Member Steve Glickman 

I will be supporting the motion to approve. I have to be impressed when this many school districts put on what I call a full court press and I hear their concerns loud and clear and I hope I'm not misinterpreting them but the concerns are not so much that these 18 homes are not moving from one district to another but that they will be opening the floodgates, that they may be setting a precedent. It's hard when you elect school board members who represent tens of thousands of people coming before us and say the people we represent and their best interests are (inaudible). If I believed that this would open the floodgates and put that huge burden of staff efforts, excuse me, counter it, not just our staff but school district staff I would not support the motion. But unlike an appellate court which may make a decision and all the lower courts are supposed to follow it our precedent is not. I would hope that in any of those other areas which are not so compact or so unitary, which don't have a line down the middle of it, "oh well, they let those guys do it let's take a shot at it." Don't, because we're not going to hear other larger areas would be significantly impacting the school districts where 18 homes which are clustered in a small, unified area with a line down the middle. That to me is persuasive because the impact is small, when that gets larger there's a whole different impact. 

Member Tanya Freudenberger 

The very last speaker from San Antonio Village, she said she was a 25 year resident, she was very passionate when she said they have a very united community, and I agree with that, you have been there for a long time, sometimes with a townhouse community there's a lot of transients and that leads me to believe that you have a strong enough, united voice to have a) request those who have the private property that will actually let you use the land to walk to the schools close to you, you can use that united voice, and b) to encourage that entire unit to go into Mtn. View Whisman, use all your resources and your education, and the power that you have of a united voice to make that school- Monte Lorna - to have - a 780 API is not bad in any district - to make that overnight. .. you would be able to unite with this strong community. Obviously you're all leaders, I can tell your leadership capacity is high and it would .. .I don't see a compelling reason you're going to Palo Alto, I see a more compelling reason that you join together, together, all of you in the whole complex, join together with the children and families in the subsidized housing and help to bring them to an educational level that's superior and that's why I'm, I wont' support this. 

Chuck Walton, County Committee Member 

I voted for all the criteria, but even though you may have met all the criteria I fail to see the real compelling reason for it, especially in the face of the opposition from all the boards. It does concern me as well the area that's really part of that same community coming out of that same road - San Antonio Court - Palo Alto Gardens, I can't see the argument to include more of the San Antonio Village but exclude almost the extension of that in a small area. So I'll be opposing the motion. 

Member Nejleh Abed 

As a committee we have set a high standard and I do appreciate that you said that about trying not to piecemeal, but when I first heard this case I thought after all these years on the board there was finally a case that really should have, that really should come together. But after hearing the speakers and the school boards I realized that there is a larger community other than the 18 units that you are again trying to isolate yourselves out of the greater community and we are piecemealing and the bottom line is all the students and I don't think as community identity - you have it, you already have a wonderful community even with separated schools and your children going to separated schools you're a very united community and at some point I could have seen again how you could have gone either way, the other 22 could have come together and also brought in some of the other communities that are around you that aren't as fortunate, that aren't as vocal and made it a true community. So I will also be voting against this. 

Pam Parker, County Committee Member 

I thought my vote from last time indicated that I do not agree with the piecemeal, however, this one struck me as being a very interesting situation because it is a walled in community with one address and the fact that there's a line going down the middle of this walled in community with identical houses and the same street address and it's the only one in Palo Alto struck me as being - if we're talking about community identity - as we were in my very first meeting - I can't see what would be more of a community than a walled in community with the same address. I guess for that reason I'll be voting yes. 

Member Nick Gervase 

Compelling reasons for lack of approval is that I still don't understand the arguments that were proposed; I still don't see what's so urgent to have this transfer. As far as everything, communal harmony, isolation, I just don't accept that. Fine, it's all walled in, but you're a neighborhood and you can participate in Palo Alto, Mtn. View, Saratoga, San Jose, whatever - we all do. I just don't see that it's such a problem. There are three questions that come to my mind that make me not support this; the first thing has to do with kids of course, number one, the two schools I would bet my last bottom dollar that both are very good schools, obviously, Palo Alto they have higher scores than anyone, knowledge about schools you know socio-economic difference affect the scores. I have complete confidence that there are just as good a program in Palo Alto as there is in Mtn. View, and vice versa. The other thing that we haven't talked that much about but it has come up, I think this is one time where I am disturbed by the trek the kids would have to take to school, it's a mile, they are, it's a significant difference to the elementary school from where they are. So you have them going 1.7 miles over busy streets, I know they'll be taken by car and not walking, but it's still a hardship. It will certainly be a lot easier. I know dealing with my own grandchildren it's certainly nice when the schools are a lot closer. Finally, the other factor that we've talked about has to do with the domino effect that may occur. As far as approving this piecemeal, I don't know if that will occur or not, but there is a questions about it, there is. It's been brought forward by the school districts it certainly raises the question for areas that abut this area, they may be coming forward in the future and I think what is going to be best for the kids, and where it stands right now I have no problem, so I'm not going to support this.

Rose Filicetti, County Committee Chair 

I spoke at length last night with Dana Tom who is a board member with Palo Alto Unified School District about the issue of precedence and I have to say that I am usually not compelled by precedence. I like to look at each individual case based on its on merit, but he was able to convince me that there was quite a bit of concern about the whole Mayfield Mall complex and how that transaction was going to go; 10% of the units are in Palo Alto and the other 90% are in Mtn. View. I will not be supporting this. 

Member Nejleh Abed 

Just to piggy back on that .. .I first thought, I thought of that and I said my decision is really not based on Mayfield, it's really based on the situation that this is a community and the one that to me was more prescient was Palo Alto Gardens, those students and those kids and as far as if they had a voice, if they had a leader that would come and represent them so it's not just the big Mayfield one that the school districts may be worried about. The committee is supposed to deal with the issue at hand and look individually and that shouldn't be our cause for denial in this case. Just for the record that may be part of it but most of it is the situation in that area as it exists today. 

Member Steve Glickman 

The chair reminds me that when we speak to people at length we should reveal it and I did have a long conversation with a board member, I believe it was with Ms. Mitchell, so when we do that we should mention it. 

Member Pam Parker 

I should also mention that I had a conversation with a board member. 

Member Nick Gervase 

I had a short conversation. 

Member Phil Nielsen
I had a short email
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1 
Summary of Appeal

1.1
Petition Summary 

In the interest of communal harmony, this petition requests that all of San Antonio Village (SAV) homes be part of PAUSD. San Antonio Village (SAV), a 40 unit, walled-in townhouse complex, located at 670 San Antonio Road, Palo Alto, CA 94306, and contained entirely within the City of Palo Alto, has 22 units in Palo Alto Unified School District (PAUSD) and 18 units in Mountain View - Whisman (MVW) /Mountain View ​Los Altos High (MV-LA) SDs. This is the only such awkwardly divided complex in all 3 affected school districts. 

1.2
County Committee Decision 

The County Committee held two preliminary public hearings in October 2008. Subsequently a feasibility study done by the County found that the petition met all 9 provisions of EC section 35753(a).
At a regular meeting on February 11, 2009, the County Committee determined by vote that all 9 provisions of Education Code (EC) Section 35753(a) were met, yet the petition was denied (5-4). The stated reasons for the denial were different from member to member and without merit in our opinion. We request that the California State Board of Education reverse the County Committee's decision and approve the transfer. We simply ask that our children can go to school together. 

1.3 
Summary of Reasons for Appeal 
We appeal the decision for the reasons summarized below and explained in detail in sections 2. 

1. The County Committee Chairwoman's impartiality can be reasonably questioned. She has extensive ties to one of the School Districts opposed to the petition and yet chose to chair and cast a near deciding vote. Her public spiritedness and commitment to the School District deserves every commendation, but we still question her participation in the meeting. This reason is detailed in section 2.1. 

2. The County Committee violated its own by-laws and denied us fundamental fairness that we are entitled to as citizens. They did not follow the agenda and conduct the meeting in a manner that weighs all available evidence to the "fullest possible extent". This reason is detailed in section 2.2. 

3. Crucial private communication between a school district board member (Dana Tom) and many members of the committee on a new and specific issue ("Mayfield Mall"), outside the public hearings, was only revealed to us as part of the final vote that was cast by Chairwoman Rose Filicetti on the same issue ​thereby denying us an opportunity to address the issue fully prior to the vote. Details in section 2.2.3. 

4. Committee Member Nick Gervase cast an uninformed vote. He seemed inadequately prepared, did not seek clarifications, did not attend the preliminary hearings, and appeared to not have read the County feasibility study. Rather than abstaining, he denied the petition saying that he did not understand the "urgency" or the need for the transfer request. Both issues were specifically addressed in the Oct 14th meeting. He also agreed with the school districts on the "safety" issue without verifying the SDs' claim. Details in section 2.3.1. 

5. Committee Member Tanya Freudenberger's vote and her preceding commentary were based on presumed racial prejudice on our part without supporting evidence. She knows nothing of our demographics and did not ask. She voted that Criterion 4 on ethnicity was not met based on assumed data and then chose to make it also a reason for denial in the final vote. Details in section 2.3.3. 

6. Committee Member Rose Filicetti found our arguments "compelling" yet voted against the petition to prevent a precedent from being set. Rose fears a precedent being set for the upcoming Mayfield development. She stated, "I thought the homeowners made a compelling argument..." as quoted in the Mercury News (htto://www.mercurvnews.com/oeninsula/ci11704562), but she still found the preservation of existing boundaries even more compelling. Details in section 2.3.2. 

7. Criterion 2 was approved yet Committee Members Nejleh Abed and Chuck Walton voted "No" in the final round citing community issues. A case of double jeopardy. Details in section 2.3.4. 
2
Details
2.1 
Rose Filicetti's Ties to the MVW School District 

which opposed the petition 

The County Committee Chair, Rose Filicetti, has extraordinarily close ties to the MVW School District and its Board, both personally and financially through a non-profit. Commendable as are her services to the community in which she lives, her impartiality in denying this petition are reasonably questioned. That she cast a near deciding vote to deny the transfer significantly magnifies the impact of the possible partiality. Rose Filicetti should have recused herself from chairing the meeting and also voting on the petition for the following reasons: 

· Rose Filicetti is a former (2004) President of the Board of Mountain-Whisman (MVW) School District, i.e., one of the districts opposed to the transfer and continues to have very close ties to the MVW through a non-profit. 

· Rose Filicetti is the current (2009) Executive Director of the Mountain View Education Foundation, a non-profit. In its own words, "The Mountain View Educational Foundation (MVEF) provides funding for enrichment programs and educational materials to enhance the solid academic curriculum and maintain the high quality of education in the Mountain View-Whisman School District." The MVEF board includes Dr. Maurice Ghyssels, Superintendent of MVW SD and Terry Higgins, spouse of MVW SD School Board member Gloria Higgins, who signed the MVW School Board resolution opposing the petition. The web site of MVEF asks that donations be sent c/o Rose Filicetti. 

· In the Nov 2008 elections, Rose Filicetti was an active proponent of Measure "C" - Parcel Tax for MVW School District. We (the petitioners) also supported this measure as responsible citizens who support public education. However, because the loss of Measure C funds was one of the stated reasons for the School District's opposition to the petition (transcript of Oct 14th preliminary hearing, page 2, Craig Goldman), we cannot discount the fact that this may have been an unstated reason for Rose Filicetti to deny the petition. 
2.2 
Violation of By-Laws 
Throughout the meeting, the county committee showed utter disregard for its own by​laws. Specifically By-Laws 1.2 Code of Ethics and 3.2 Meeting Conduct. 

2.2.1 
Agenda and Equal Time Issues 
The Agenda for the meeting, allocated 15 minutes for the Petitioners to present their case to be followed by 15 minutes for each of the 3 School Districts with no time for closing arguments following the registered speaker slots. After we spoke, the first School District to speak said that the three districts would be giving a joint statement for 45 minutes and proceeded to do so without the Chair advising on the matter. There is a significant difference between the 3 school districts speaking for 15 minutes each and having a single unified presentation for 45 minutes. 

The 45 uninterrupted minutes made it impossible for us to make any effective rebuttal of the many false and distracting statements that the school districts made. We were allowed 3 minutes a piece for the rebuttal as registered speakers with no time to prepare a response. The Chair went so far as to caution one of the petitioners (Georgia Lee) to not exceed her allocated 3 minutes in rebuttal. 

The by-laws (3.2) of the Santa Clara County Committee state "All County Committee meetings shall commence at the stated time and shall be guided by an agenda which will have been prepared and delivered in advance to all County Committee members and other designated persons." 

2.2.2 
Failure of the Committee to ensure public discussion 

to the fullest extent and weigh evidence related thereto 

The School Districts, in their 45 minute presentation, presented many reasons why they opposed the transfer. Many of these reasons had not been presented before in the preliminary hearings and a majority of them were without any supporting evidence, some were outright lies and even contradicted the findings in the County's own feasibility study. However, the County Committee members chose not to ask any questions of their own and did not provide adequate time for us to respond vigorously to the false reasoning, basically allowing the School Districts a free run of the meeting. 

The By-Laws (3.2) state "The conduct of meetings shall, to the fullest possible extent, enable members of the County Committee (a) to consider problems to be solved, through open public discussion of the subject issue, weigh evidence related thereto, and make decisions intended to solve the problems, and (b) to receive, consider and take any needed action with respect to the organization of school districts."
2.2.3 
Private Communications of PAUSD Board President 

Dana Tom to County Committee Members 

During the final vote, it came to light that PAUSD Board President Dana Tom had contacted many members of the County Committee regarding the "Mayfield Mall" issue (see section 2.3.2 ) after the preliminary hearings on Oct 14t ,2008 and before the meeting on Feb 11th 2009. Because the Mayfield Mall issue was not part of the preliminary hearings and because it was the basis of Rose Filicetti's final and crucial vote, by any normal standards of transparency and fairness, this issue should have been communicated to us prior to the meeting giving us sufficient time to respond. We don't know if Dana Tom's communications with multiple committee members violated the Brown Act, but because it had a direct bearing on the outcome we are duly concerned. 

Many members of the County Committee also sit on the County School Board Association (Rose is its Executive Director) and regularly meet with members of the three School District Boards that expressed written opposition to the petition. Some such School Board members provided testimony at the meeting (Susan Sweeley, Phil Faillace) and privately (Dana Tom) to be judged by their otherwise colleagues. It is very hard for us to understand why in such a prosperous, large, and literate County as Santa Clara, it is not possible to find an independent set of County Committee members who are not directly affiliated with School Districts. Under these circumstances the County Committee is obligated to doubly ensure that the rights of citizens and taxpayers of the county are not trampled. But this is not what happened - the exception being member Steve Glickman's even handed conduct of the preliminary hearings. 

Prior to the meeting, when one of us, Ms. Simran Raheja, asked if we were allowed to contact the committee members, the county said it wasn't allowed. Yet, at least one PAUSD board member did so and we suspect there are others. This is a failure to show us the fundamental fairness and equality that we are entitled to as citizens. 

2.3
County Members Votes that did not match the evidence 

23.1
County Committee Member Nick Gervase's vote to 


deny the petition 
Committee Member Nick Gervase voted "No" stating that he could not understand the urgency and reasons for the transfer. He also stated he agreed with the SDs contention that the transfer would result in reduced safety for children walking to school. 

We feel Nick Gervase's vote should be discounted for the following reasons: 

1. During the preliminary hearings (Oct 14, 2008) a number of committee members repeatedly asked about the urgency of this petition and the history of it. That we had more than a 10 year period of communications with the County on the transfer issue, are documented in the Oct 14th hearing transcript (page 6 - Tanya F, page 8 - Steve G/Suzanne C., and page 10 - Nejleh A/Suzanne C.). If Nick G. had attended the hearings or read the transcript, he would not have decided to vote against the petition because he did not understand the urgency of it. 
2. During the final vote, Nick G. was the only member who said he could not understand the stated reasons for the transfer request. Rose Filicetti, the Committee Chairwoman, in an interview given to the San Jose Mercury News (Feb 12, 2009- http://www.mercurvnews.com/peninsula/ci 11704562) said that the petitioners made a "compelling" case even though she decided to vote against it. Given this, and the fact that Nick did not ask a single question, he should have abstained rather than vote against something he did not understand. We also think the Chair should have intervened to ensure the integrity of Nick's vote. 

3. Nick also stated "safety" as one of the reasons why he will vote against the petition. The safety issue is documented below: 

The School Districts in their joint presentation, said that children have a safer walking path to the MVW Monta Loma Elementary than the PAUSD Fairmeadow Elementary. This was an untruth for the following reasons: 

1. There are already a number of children attending the PAUSD schools from the same side and block of our complex: 

i. From the 22-PAUSD units of our complex, there are already 5 children attending PAUSD (please see Oct 14 presentation and transcript page 14 - Aru). 

ii. The 46-unit Rosewalk town home complex at 444 San Antonio Rd, a few hundred feet down the road from us, in the same block, is entirely in PAUSD. This is well known to PAUSD already and was mentioned in the Oct 14 hearing (transcript page 13, Nejleh A. IAru). We estimate that Rosewalk has about 10 -15 students attending PAUSD. 

iii. As part of the planned Mayfield Mall area construction plan approval (next to Rosewalk, at 200 San Antonio Rd), PAUSD is to receive $250,000 to absorb the impact of an estimated 30 additional students from the new townhomes. 

iv. In the late 90s, the City of Palo Alto added an additional set of signal lights, on San Antonio Road, away from the busy Middlefield Road intersection, to make it safer for our children to walk to PAUSD schools. The school district is aware of this since they were on the committee formed by the city before the lights were added. 

So all in all, on Feb 11th, 2009, the SDs were aware of about 50 students who are already attending and/or will attend PAUSD from 670, 444, and 200 on the same side of San Antonio Rd. The SDs were also aware of the additional traffic lights added to improve safety. If there is a "safety" issue, the SDs are negligent to let the other 50 continue to go to PAUSD. If there is none, the SDs gave false testimony in a public hearing to obstruct the County Committee - and in Nick G.'s case it appears they succeeded. 


2 
Nick G. should have also considered the percentage of elementary 

school students who walk more than 1/2 mile to school every morning. Based on internet data it seems likely that less than 5% of children walk more than 1/2 mile to school. Nick G. is a former Supdt. Of the Santa Clara Unified School District and should know this data. But he chose to vote on flawed data and premises and confirmed his bias against the petitioners. 

3. Finally, between our San Antonio Village townhome complex and the Rosewalk town home complex, is a private Day School at 450 San Antonio Ave. Please see preliminary hearing transcript (Oct 14th ​Page 13, Nejleh A. I Aru). This school opened in 2006. As part of its approval, the City of Palo Alto conducted studies to make sure that the traffic conditions and walking safety issues were favorable to the siting of a private school in our block. 

This is further evidence that Nick G. was poorly prepared and should have refrained from participating in the proceedings rather than voting to deny the petition in a very close 5-4 vote. 


2.3.2 
Rose Filicetti's vote to deny the petition on the 

Mayfield Mall issue 

Rose F. stated she will vote to deny the petition because she did not want to set a precedent for the recently (Feb., 2009) approved Mayfield Mall area construction plan. She said that approving the San Antonio Village petition would set a precedent and will enable the future Mayfield Mall area residents to one day petition to have all units/homes in the area be made part of the same school district. Interestingly, in the Oct 14th preliminary hearing (Page 5, Rose/Dr Skelly) she went so far as to suggest that our petition could be easily handled by inter-district transfers rather than redistricting. She said the same to one of us privately (Georgia lee) after her final vote to deny the petition. She also told the San Jose Mercury News (Feb 12, 2009) that we made a "compelling" case. Taking these comments in totality, it seems Rose F. agrees with us that all the children at 670 San Antonio Rd should go to PAUSD. However, she is opposed to redrawing school district boundaries to accomplish this. But at the Oct 14th meeting PAUSD's Kevin Skelly said to Rose, "we don't allow inter-districts ... it would be a tremendous hardship". So in essence Rose voted to confine us to be between a rock 

and a hard-place. 

We strongly believe it was wrong for Rose Filicetti to vote to preserve the existing school district boundaries at all costs, for now and the future, even if our case was otherwise "compelling". To quote the preface of the District Organization Handbook, "Most people see school districts as stable or even permanent governmental entities. School district boundaries, however, do change." 

Former Mayfield Mall, now owned by HP (Hewlett-Packard), is uninhabited and to be converted to residential units by Toll Brothers. land Area is 25 acres with 20 acres in City of Mountain View (MVW, MV-LA SDs) and 5 acres in City of Palo Alto (PAUSD). The City of Mountain View parcels are entirely in the MV-LA SDs and the City of Palo Alto parcels are entirely in the PAUSD school districts. Plans for this construction were approved in Feb 2009 by Cities of Mountain View and Palo Alto for their respective sections. Palo Alto is to have 45 townhomes while Mountain View is to have 40 single family homes and 410 condos stacked in 5-story buildings. 

It was wrong for Rose F. to use the petition from San Antonio Village as preparation for the denial of a hypothetical future petition from the Mayfield Mall area. This is yet to have a building permit approved and only received plan approval after we submitted our petition. If there are specific concerns, the school districts, which have been part of the Mayfield Mall construction approval process, even now have the opportunity to work with the builder and the cities to have their concerns addressed. 

San Antonio Village has one address (670 San Antonio Rd), is a small walled-in complex, with identical buildings, and is divided across two school districts. The Mayfield development is in two different cities, with at least two different addresses with 

matching city and school district boundaries. The new development will have a mixture of single-family homes, townhomes, and multi-story condos with visible architectural differences between the small PAUSD and much larger MV/LA SD sides. 
During the preliminary hearings (Oct 14, Pages 15-16, Steve G., Barry G., Aru) one of the County Committee members, Steve Glickman, alluded to the fact that in the Los Gatos School District in the 1990s, also in Santa Clara County, the committee voted to approve a builders petition to move the entire construction into one school district (from the previous two school districts). As part of our presentation, we did remind the committee of that precedent and asked for the same fairness to be shown to us. Unfortunately, Rose Filicetti did not seem to appreciate this precedent and voted to establish a new one more to her liking. 


2.3.3 
Tanya Freudenberger's Vote to deny the petition based 

on preconceived notions of racial prejudice on our part 
Tanya Freudenberger's vote was based on a presumption of racial prejudice on our part. She knows nothing of our demographics and did not ask: we are as diverse as the rest of the Bay Area. Also, she did not ask us any questions. She chose instead to vote "No" on criterion 4 and then used her final "No" vote as a forum to rant against our racial prejudices towards Latinos and African-Americans. 

For the record, of the two school going children in the area to be transferred, one is a child whose parents are from Sri Lanka and the other is a child whose parents are from Russia. Of children who will be going to school in a few years time, the twins' parents are from India and the other child has a Latina mom and an Eastern European immigrant dad. 

During the vote on Criterion 4, Tanya was unhappy that the County's feasibility study did not show the ethnic make-up of Monta Loma Elementary school (the current MVW home school) and only showed the data for MVW school district as a whole. Actually the study report had been available for at least a month and she had plenty of time to ask the County Analyst for any additional data she wanted instead of making incorrect assumptions and voting against Criterion 4. As it turns out the ethnic data for Monta Loma School and the MVW SD are about the same. 

Tanya F. went on to tell us that we should petition to move the entire complex to MV-LA school districts and use our leadership skills to bring up the standard of education in Monta Loma and the MVW School District. It is outrageous that Tanya said we should help Monta Loma assuming that the school and its community needed or wanted our help. In particular, 

· Just 10 minutes before, Ellen Wheeler, Board Member from MVW addressed the committee and said what a wonderful school Monta Loma was 

· The Monta Loma school is surrounded by its own vibrant community with home values that are higher than our own complex (http://www.paloaltoonline.com/news/show story. php?id=1 0900) 

· Our petition covers not just the elementary school but also the high school. Los Altos High School is in an area that is far more affluent than our own with home 
prices that are significantly more expensive than our own

(http://www.paloaltoonline.com/news/show_story. php?id=1 0878)

Tanya also based her vote on the self-contained Palo Alto Gardens (PAG) Apartment complex, behind our own. PAG consists of rental apartments of mostly seniors, also in the City of Palo Alto, but located entirely in the MV-LA school districts. Because the SDs said that this was low cost housing, Tanya made various assumptions about the ethnic makeup of this complex and told us that we should help our less fortunate neighbors by sending our children to school with theirs and uplifting the schools. She went so far as to wonder if the real reason for the transfer is that we don't want to send our children to schools with higher African-American and Hispanic enrollment. 

It is very difficult to judge the ethnic make up of the PAG complex even for us who watch the traffic going in and out of this. If we had to make a guess we'd say that it mostly had elderly immigrants from Asia and Eastern Europe. But Tanya was able to guess with great certainty but not with any accuracy, that the residents were mostly African-​American or Hispanics. She also made erroneous assumptions about the number of children who go to school from that complex: in the Oct 14 preliminary hearing (Page 14, Craig Goldman), the MVW SO said that there were 4 students from PAG. Though PAG has 156 apartments, 80% of them are one bedroom apartments and fewer 2 and 3 bedroom apartments. Because of this there aren't as many children as one might expect. 

All in all, Tanya ignored the already available facts, failed to ask the relevant questions, jumped to conclusions on our racial prejudices and voted to deny the petition. She also revisited a previously approved criterion and used it a basis to vote no. We ask that her vote be discounted. 

2.3.4
Votes of Nejleh Abed and Chuck Walton which revisited 
Criterion 2
Nejleh Abed abstained and Chuck Walton voted "no" on Criterion 2 which passed on a majority of the votes. Then, as part of the final vote, Nejleh A and Chuck W. voted "No" on the same basis of community, Le., a seeming case of double jeopardy. By this logic, if every committee member who voted "No" on a given criterion then chose to vote "No" in the final round using the same Criterion, there is no chance that any redistricting petition will ever pass. 

In particular Nejleh Abed agreed with the School Districts that our townhouse complex and Palo Alto Gardens (PAG) Apartments are the same community and should be in the same school district and hence we should not be allowed to transfer our 18-units to PAUSD. Nejleh went so far as to say, in effect, that even though we are not the same community as PAG now, we should make every effort to become one community. The logic used by the Nejleh A, Chuck W. and the School Districts is incorrect and is designed more to preserve the status quo than to do what's best for our children. What would have been a more rational approach is that if Nejleh A. and Chuck W. felt that the residents of PAG would not be well served by our otherwise "compelling" case [Rose Filicetti - Feb 12 Mercury News], they should have approved the petition but asked to include PAG in the area of election so its residents have a chance to vote on our petition. 

Because PAG is a rental apartment complex, and part of a very large organization with very different goals from a homeowner complex, it is unlikely that its owners will be motivated to petition for a transfer to PAUSD. We also have good reason to believe, based on historical (1969) and current parcel maps, that PAG transferred a portion of land from PAUSD to MVW/LA SDs in order to ensure that PAG is in one school district. In essence we are asking for the same thing except to move the smaller portion of our land from MVW/LA SDs to PAUSD. 

Chuck W was also influenced by the School District's claim that there was a driveway from PAG complex into Alvin Street of Mountain View - one that we could also use to get our children to Monta Loma School. Once again the facts were wrong and no questions were asked before a decision was made. The so-called driveway is actually a walkway less than 10 feet wide and chained off so no one can use it [picture in Section 5, Page 38]; PAG is a private property to which we have no legal access - this is recorded in the feasibility study. That we already have equal or better access through existing public roads, that PAG does not have sidewalks for safe walking even if our elementary school children choose to walk nearly a mile to school every morning, that PAG does not want the additional liability of neighborhood children and parents using its access driveways/walkways, was ignored by Chuck W. Some preparation and a few simple questions of us and/or PAG would have made all the difference. 

We ask that you discount the votes of Nejleh Abed and Chuck Walton since criterion 2 was already passed and they should not have revisited it again in the final analysis. They were also more driven by social agendas than determining the facts and doing what is right by our children. 

Education Code Sections Cited in Agenda Item
35500.  It is the intent of the Legislature to utilize the organization of districts as they existed on January 1, 1981, and local educational needs and concerns shall serve as the basis for future reorganization of districts in each county.
35705.  Within 60 days after receipt of the petition, the county committee shall hold one or more public hearings thereon at a regular or special meeting in each of the districts affected by the petition. Notice of the public hearing shall be given at least 10 days in advance thereof to not more than three persons designated in the petition as the chief petitioners, to the governing board of all districts affected by the proposed reorganization, and to all other persons requesting notice of the hearing.

35706.  (a) Within 120 days of the commencement of the first public hearing on the petition, the county committee shall recommend approval or disapproval of a petition for unification of school districts or for the division of the territory of an existing school district into two or more separate school districts, as the petition may be augmented, or shall approve or disapprove a petition for the transfer of territory, as the petition may be augmented.

   (b) The 120-day period for approving or disapproving a petition pursuant to Section 35709 or 35710 shall commence after certification of an environmental impact report, approval of a negative declaration, or a determination that the project is exempt from the California Environmental Quality Act (Division 13 (commencing with Section 21000) of the Public Resources Code).

35709.  If the following conditions are met, the county committee may approve the petition and order that the petition be granted, and shall so notify the county board of supervisors:

   (a) The county committee finds that the conditions enumerated in paragraphs (1) to (10), inclusive, of subdivision (a) of Section 35753 are substantially met, and:

   (b) Either:

   (1) The petition is to transfer uninhabited territory from one district to another and the owner of the territory, or a majority of the owners of the territory, and the governing boards of all school districts involved in the transfer consent to the transfer; or

   (2) The petition is to transfer inhabited territory of less than 10 percent of the assessed valuation of the district from which the territory is being transferred, and all of the governing boards have consented to the transfer.

35710.  (a) For all other petitions to transfer territory, if the county committee finds that the conditions enumerated in paragraphs (1) to (10), inclusive, of subdivision (a) of Section 35753 substantially are met, the county committee may approve the petition and, if approved, shall notify the county superintendent of schools who shall call an election in the territory of the districts as determined by the county committee, to be conducted at the next election of any kind in accordance with either of the following:

   (1) Section 1002 of the Elections Code and Part 4 (commencing with Section 5000) of Division 1 of Title 1.

   (2) Division 4 (commencing with Section 4000) of the Elections Code.

35710.5.  (a) An action by the county committee approving or disapproving a petition pursuant to Section 35709, 35710, or 35710.1 may be appealed to the State Board of Education by the chief petitioners or one or more affected school districts. The appeal shall be limited to issues of noncompliance with the provisions of Section 35705, 35706, 35709, or 35710. If an appeal is made as to the issue of whether the proposed transfer will adversely affect the racial or ethnic integration of the schools of the districts affected, it shall be made pursuant to Section 35711.

   (b) Within five days after the final action of the county committee, the appellant shall file with the county committee a notice of appeal and shall provide a copy to the county superintendent of schools, except that if the appellant is one of the affected school districts it shall have 30 days to file the notice of appeal with the county committee and provide a copy to the county superintendent. Upon the filing of the notice of appeal, the action of the county committee shall be stayed, pending the outcome of the appeal. Within 15 days after the filing of the notice of appeal, the appellant shall file with the county committee a statement of reasons and factual evidence. The county committee shall then, within 15 days of receipt of the statement, send to the State Board of Education the statement and the complete administrative record of the county committee proceedings, including minutes of the oral proceedings.

   (c) Upon receipt of the appeal, the State Board of Education may elect either to review the appeal, or to ratify the county committee's decision by summarily denying review of the appeal. The board may review the appeal either solely on the administrative record or in conjunction with a public hearing. Following the review, the board shall affirm or reverse the action of the county committee, and if the petition will be sent to election, shall determine the territory in which the election is to be held. The board may reverse or modify the action of the county committee in any manner consistent with law.
   (d) The decision of the board shall be sent to the county committee which shall notify the county board of supervisors or the county superintendent of schools pursuant to Section 35709, 35710, or 35710.1, as appropriate.

35720.  Each county committee on school district organization shall, under the direction of the State Board of Education, formulate plans and recommendations for the organization of the districts in the county or any portion thereof including, if appropriate, a portion of one or more adjacent counties.

35720.5.  (a) The county committee shall adopt a tentative recommendation following which action it shall hold one or more public hearings in the area proposed for reorganization at least 30 days prior to submission of a final recommendation for unification or other reorganization to the State Board of Education.

   (b) The public hearing required by this section shall be called when both of the following conditions are met:

   (1) Notice is sent to the governing board of each school district involved at least 10 days before the hearing.

   (2) Notice of the hearing is either published in a newspaper of general circulation or posted in every schoolhouse and at least three public places in the affected territory, district, or districts.

   (c) The notice shall contain information as to the time, place, and purpose of the hearing.

35721.5.  Before initiating proceedings to consider any reorganization plan, the county committee on school district organization shall provide written notice of the proposed action to the local agency formation commission for the affected area.

35722.  Following the public hearing, or the last public hearing, required by Section 35720.5 or subdivision (d) of Section 35721, the county committee may adopt a final recommendation for unification or other reorganization and shall transmit that recommendation together with the petition filed under subdivision (a) or (b) of Section 35721, or with the resolution filed under subdivision (c) of Section 35721, if any, to the State Board of Education for hearing as provided in Article 4 (commencing with Section 35750); or shall transmit the petition to the State Board of Education and order the reorganization granted if the requirements of Section 35709 are satisfied; or shall transmit the petition to the State Board of Education and order that an election be held if the requirements of Section 35710 are satisfied.

35732.  Plans and recommendations may include a provision specifying the territory in which the election to reorganize the school districts will be held. In the absence of such a provision, the election shall be held only in the territory proposed for reorganization.

35753.  (a) The State Board of Education may approve proposals for the reorganization of districts, if the board has determined, with respect to the proposal and the resulting districts, that all of the following conditions are substantially met:

   (1) The reorganized districts will be adequate in terms of number of pupils enrolled.

   (2) The districts are each organized on the basis of a substantial community identity.

   (3) The proposal will result in an equitable division of property and facilities of the original district or districts.

   (4) The reorganization of the districts will preserve each affected district's ability to educate students in an integrated environment and will not promote racial or ethnic discrimination or segregation.

   (5)  Any increase in costs to the state as a result of the proposed reorganization will be insignificant and otherwise incidental to the reorganization.

   (6) The proposed reorganization will continue to promote sound education performance and will not significantly disrupt the educational programs in the districts affected by the proposed reorganization.

   (7)  Any increase in school facilities costs as a result of the proposed reorganization will be insignificant and otherwise incidental to the reorganization.

   (8) The proposed reorganization is primarily designed for purposes other than to significantly increase property values.

   (9) The proposed reorganization will continue to promote sound fiscal management and not cause a substantial negative effect on the fiscal status of the proposed district or any existing district affected by the proposed reorganization.

   (10) Any other criteria as the board may, by regulation, prescribe.

   (b) The State Board of Education may approve a proposal for the reorganization of school districts if the board determines that it is not practical or possible to apply the criteria of this section literally, and that the circumstances with respect to the proposals provide an exceptional situation sufficient to justify approval of the proposals.

35756.  The county superintendent of schools, within 35 days after receiving the notification provided by Section 35755, shall call an election, to be conducted at the next election of any kind in the territory of districts as determined by the state board, in accordance with either of the following:

   (a) Section 1002 of the Elections Code and Part 4 (commencing with Section 5000).

   (b) Division 4 (commencing with Section 4000) of the Elections Code.

35756.5.  In the case of the transfer of territory from one district to another, if the transfer is opposed by the governing boards of one or more of the districts affected with an average daily attendance of 900 or less, the territory in which the election is held shall include the entire territory of the districts opposing the transfer. Each district with an average daily attendance of 900 or less which is included in an election because of the objection of its governing board to the transfer shall bear the additional cost of holding the election in that portion of its territory not otherwise included in the election. When a majority of the votes cast in the school district opposing the transfer and a majority of the votes cast in the entire territory in which the election is held are in favor of the reorganization, the proposal carries.
� Note: The County Committee determined that the transfer substantially meets the minimum conditions of EC Section 35753(a), which allowed (not required) the County Committee to approve the transfer or deny it for other reasons.





� In 1986, the Superior Court of the State of California issued a Settlement Order in response to Tinsley v. Palo Alto Unified School District [1979] 91 Cal.App.3d 871, 880, which includes a Voluntary Transfer Plan (still in effect) that allows minority students from the Ravenswood CSD to transfer into eight other area school districts, including the Palo Alto USD.
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