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	SUBJECT

Consideration of Mitigating Circumstances Requests for Senate Bill 740 Determination of Funding Rates as Required for Nonclassroom-based Charter Schools: Shasta Secondary Home School and Coastal Academy Charter School.
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	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) and the Advisory Commission on Charter Schools (ACCS) recommend that the State Board of Education (SBE) approve the requests of Shasta Secondary Home School and Coastal Academy Charter School, to allow the inclusion of mitigating circumstances in the determination of funding rates required by California Education Code (EC) Sections 47612.5 and 47634.2 and implemented through California Code of Regulations, Title 5 (5 CCR) Section 11963.4(e).
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Senate Bill 740 (Chapter 892, Statutes of 2001), enacted provisions of law (California Education Code (EC) Section 47612.5) that established the eligibility requirements for apportionment funding for charter schools that offer nonclassroom-based instruction. The statute specifies that a charter school may receive funding for nonclassroom-based instruction only if a determination for funding is made pursuant to EC Section 47634.2 by the SBE. The law provides the SBE with the authority to adjust the apportionment of charter schools that offer nonclassroom-based instruction. The law also states that a funding determination by the SBE for nonclassroom-based instruction shall not be more than 70 percent of the unadjusted amount to which a charter would otherwise be entitled, unless the SBE determines that a greater or lesser amount is appropriate based on specified criteria. The statute also specifies that nonclassroom-based instruction includes, but is not limited to, independent study, home study, work study and distance and computer-based education.
Senate Bill 740 also established the ACCS to develop criteria for the SBE to use in making funding determinations for nonclassroom-based programs on the basis of average daily attendance (ADA). Pursuant to EC Section 47634.2, these regulations would:

	SUMMARY OF PREVIOUS… (Cont.)


· Ensure instruction is conducted for the instructional benefit of the pupil and substantially dedicated to that function, and would consider:

· The amount of the charter school’s total budget expended on certificated employee salaries and benefits, and on school sites

· The pupil-teacher ratio in the school

Subsequently, regulations were adopted in the California Code of Regulations, Title 5 
(5 CCR) sections 11963.4 and 11963.6. These regulations specify funding levels for a nonclassroom-based charter school.

Pursuant to 5 CCR Section 11963.4(a), a nonclassroom-based charter school may qualify for 70 percent, 85 percent, or 100 percent funding, or may be denied. To qualify

for 100 percent funding, a nonclassroom-based charter school must meet the following criteria:

· At least 40 percent of the school’s public revenues must be spent on employee salaries and benefits for instructional services or support 

· At least 80 percent of all revenues must be spent on instruction and related services

· The ratio of ADA for independent study pupils to full-time certificated employees does not exceed 25:1, or the equivalent ratio of pupils to full-time certificated employees for all other educational programs operated by the largest unified school district in the county or counties in which the charter school operates
However, 5 CCR Section 11963.4(e) states that the ACCS may find a “reasonable basis” (also referred to as a mitigating circumstance) by which to make a recommendation other than one that results from the criteria specified in the regulations.

	SUMMARY OF KEY ISSUES


Pursuant to 5 CCR Section 11963.4(e), Coastal Academy Charter School and Shasta Secondary Home School request consideration of mitigating circumstances for a prospective funding determination rate effective for the 2011-12 fiscal year. 
The basis of the Coastal Academy Charter School’s request includes: 
· deferred payments of state apportionment funds

· increased facility costs related to student programming that are not fully recognized as instructional costs
	SUMMARY OF KEY ISSUES (Cont.)


· the exclusion of one-time special purpose funds 
The basis of the Shasta Secondary Home School’s request includes: 

· deferment of instructional-related purchases due to delayed release of state apportionment funds
· fiscal stability required for reserves that allow for planned facility lease buyout and classroom construction

· one-time budget savings related to personnel costs that reduced planned expenditures for instructional programs
Based on the schools’ documentation, both schools would qualify for an 85 percent funding rate and a five-year determination period. Such a period is consistent with EC 47612.5, which requires a five-year determination for a charter school that has achieved a rank of 6 or greater on the Academic Performance Index for the immediate past two fiscal years. The schools are instead requesting consideration for a full funding rate of 100 percent for the five-year period.
Table 1 provides SBE-approved current funding rates for Coastal Academy Charter School and Shasta Secondary Home School. 

Table 2 provides API and AYP results for Coastal Academy Charter School and Shasta Secondary Home School as background information.

Table 3 provides information on the schools’ mitigating circumstances requests.

Table 4 provides additional information on the charter schools.

	SUMMARY OF KEY ISSUES (Cont.)


Table 1: SBE Approved Current Funding Rates 
	Charter #
	Charter School’s Name
	Current Funding Rate
	Expiration of Current Funding Rate
	Years



	0516
	Coastal Academy Charter School
	100%
	2010-11
	5

	0256
	Shasta Secondary Home School
	100%
	2010-11
	5


Table 2: Background Information–Academic Performance Data for Charter Schools For Consideration of Mitigating Circumstances Requests
	
	2009–10 Accountability Progress Reporting
	2008–09 Accountability Progress Reporting
	2007–08 Accountability Progress Reporting

	Charter School
	First Year of Oper-ation
	API
	AYP 
	API 
	AYP 
	API 
	AYP

	
	
	2010

Growth API (Change)
	2009

State-wide/ Similar School Decile Rank
	2010

Met AYP Criteria (Number of Criteria Met)
	2009

Growth API (Change)
	2008

State-wide/ Similar School Decile Rank
	2009

Met AYP Criteria (Number of Criteria Met)
	2008

Growth API (Change)
	2007

State-wide/ Similar School Decile Rank
	2008

Met AYP Criteria (Number of Criteria Met)

	Coastal Academy 
	2003
	860

(-14)
	9/5
	No

(12/13)
	874

(19)
	9/5
	Yes

(13/13)
	858

(2)
	9/6
	Yes

(13/13)

	Shasta Secondary Home 
	1999
	752

(-4)
	7/7
	No

(5/6)
	755

(23)
	7/9
	Yes

(8/8)
	733

(1)
	7/9
	No

(5/6)


	SUMMARY OF KEY ISSUES (Cont.)


Table 3: Mitigating Circumstances Request by Charter School

	Charter #
	Charter School’s Name
	Spending on instructional costs
	Spending on certificated staff compensation
	One-time funding sources excluded
	Coping with cash flow deferrals
	Allow-able facilities cost
	Reserves

	0516
	Coastal Academy Charter
	75.97%
	42.66%
	Yes
	Yes
	Yes
	Yes

	0256
	Shasta Secondary Home School
	72.43%
	42.60%
	No
	Yes
	Yes
	Yes


Table 4: Additional Information on Charter Schools

	Charter #
	Charter School’s Name
	Excluded One Time Funding Sources? (Amount Excluded and Explanation)
	SIG / Persistently Low Achieving Schools List?
	ASAM School?
	AYP Categories Met
(Categories Missed)

	0516
	Coastal Academy Charter School
	Yes
	No
	No
	Met 12 of 13 AYP categories (socioeconomically disadvantaged percent proficient for math)

	0256
	Shasta Secondary Home School
	Yes
	No
	No
	Met 5 of 6 AYP categories (graduation rate)


	FISCAL ANALYSIS (AS APPROPRIATE)


If the requests by Coastal Academy Charter School and Shasta Secondary Home School are approved, the CDE has determined that there is no fiscal impact to the state since the charter schools will continue to be funded at the currently approved 100 percent funding rate.

Alternatively, if the schools’ mitigating circumstances requests are denied, and the schools do not meet the requirements for a 100 percent funding rate, the apportionment claims to the state will be reduced to a 85 percent funding rate, resulting in Proposition 98 savings to the state. 
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