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CALIFORNIA STATE BOARD OF EDUCATION
MAY 2011 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by West Fresno Elementary School District to waive portions of California Education Code sections 35780 and 35782, which requires lapsation of a district with an average daily attendance of less than six.

Waiver Number: 33-3-2011
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The California State Board of Education (SBE) approved a similar request from the Los Alamos Elementary School District (ESD), in Santa Barbara County, on March 11, 2011. Additionally, at its May 2009 meeting, the SBE approved other requests from the Chinese Camp ESD in Tuolumne County, the Delta View Joint Union ESD in Kings County, and the Montebello ESD in Santa Clara County.
	SUMMARY OF KEY ISSUES


California Education Code (EC) Section 35780 requires each county committee on school district organization (county committee) to “lapse” an elementary school district if that district’s average daily attendance falls below six. Lapsing a school district involves dissolving the district and annexing its territory to one or more adjacent school districts. EC Section 35872 further requires the county committee to take action to lapse a district within 30 days of the close of the school year. Approval of the waiver request will require the Fresno County Committee to lapse the West Fresno ESD (with an enrollment of approximately 1,050) and ensure that the lapsation can occur at or before the beginning of the school year (i.e., July 1, 2011). 
In 2003, the West Fresno ESD became fiscally insolvent, and pursuant to the provisions of Assembly Bill (AB) 38 (Chapter 1, Statutes of 2003), the state provided an emergency loan to the district. AB 38 also required the State Superintendent of Public Instruction (SSPI) to assume all the rights, duties and powers of the district’s governing board, which then became an advisory body, and appoint a State Administrator to oversee and stabilize the day-to-day operations of the district, and return the district to fiscal solvency. The district’s dysfunction extended much beyond fiscal insolvency. Its students were beset by low academic achievement, and district officials were engaged in illegal activity and misuse of district funds.
	SUMMARY OF KEY ISSUES (Cont.)


In August 2008, the SSPI determined that the West Fresno ESD has improved sufficiently to warrant the return of authority to the district governing board over three of the five operational areas of the district. The board, however, did not keep its commitment to sustain or continue progress. As a result, the SSPI took an unprecedented action to resume full control of the district in December 2009. The actions to return and resume state control were taken with the support of the State Administrator and Fresno County Superintendent of Schools (County Superintendent).

Currently, after almost eight years of state control, student academic achievement has improved significantly, as measured by test scores and the Academic Performance Index. The district is financially solvent, and has maintained a positive certification since fiscal year 2007-08. A positive certification means that the district is projected to be able to meet its financial obligations in the current and two subsequent years. Notably, the district recently made an early payoff of its state loan.

Although the district, with October 2010 enrollment of approximately 1,050, does not meet the conditions for mandatory lapsation in EC Section 35780, it is the belief of the SSPI, his appointed State Administrator, district staff, the County Superintendent, neighboring districts, and the West Fresno ESD community, that lapsation of the district is in the best interest of the children for the reasons stated below. 
The West Fresno ESD is a component district of the Washington Union High School District which will become a unified school district beginning July 1, 2011, as approved by voters (including the voters in West Fresno ESD) on November 2, 2010. Lapsation of the West Fresno ESD ultimately will result in that district becoming part of the new unified school district. It is believed by local educational leaders that the unification will continue the current West Fresno ESD trends of improved academic achievement and financial stability by:

· Advancing a coordinated and integrated educational curriculum from kindergarten through grade twelve.
· Enhancing core educational programs and other events and activities for students at all grade levels.
· Increasing programmatic and extracurricular opportunities for students.
· Encouraging improved coordination of services and better staffing at both the District office and site levels.
· Improving the efficiency of all services, leading to improved fiscal solvency and district management.
In addition, once the district is lapsed, the West Fresno ESD voters would benefit by being represented once again by an elected board that has full legislative powers to make decisions about district policy and priorities. The West Fresno ESD students 
	SUMMARY OF KEY ISSUES (Cont.)


would not be disrupted; they would continue to attend their current elementary and middle schools and matriculate to the same high school(s). 
The California Department of Education (CDE) recommends that the SBE approve the request to waive portions of EC sections 35780 and 35782 to facilitate the lapsation of the West Fresno ESD. The CDE supports the waiver because:

· It is the opinion of CDE staff that none of the grounds specified in EC Section 33051(a) that authorize denial of a waiver exist;
· No significant local opposition to the waiver request is reported; 
· The SBE has approved several similar waiver requests in the past; 
· The waiver request is supported by the governing boards of all affected school districts, employees and bargaining units (both classified and certificated) of the West Fresno ESD, the Fresno County Committee, and the County Superintendent;
· Certificated and classified employees of the lapsed district have the rights and protections guaranteed to employees in any reorganized school district since, pursuant to EC Section 35787, a lapsation is subject to the same general provisions of all school district reorganizations.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a). The state board shall approve any and all requests for waivers except in those cases where the board specifically finds any of the following: (1) The educational needs of the pupils are not adequately addressed. (2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request. (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees. (4) Pupil or school personnel protections are jeopardized. (5) Guarantees of parental involvement are jeopardized. (6) The request would substantially increase state costs. (7) The exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.
Demographic Information: The West Fresno ESD has a student population of approximately 1,050 and is located in a large city in Fresno County. 
Authority for Waiver: EC Section 33050

Period of request: March 14, 2011, to July 1, 2012
Local board approval date(s): March 8, 2011
Public hearing held on date(s): March 8, 2011
Bargaining unit(s) consulted on date(s): California Teachers Association (CTA): January 3, 2011, January 10, 2011, February 10, 2011; California School Employees Association (CSEA): January 18, 2011, February 8, 2011, February 10, 2011.
Name of bargaining unit/representative(s) consulted: CTA: Paul Matthews, President; CSEA: Louise Robinson-Moose, President
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose: 

Comments (if appropriate): During the meeting with both the certificated and classified union there was 100 percent agreement for the lapsation of the district.
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify): 
Advisory committee(s) consulted: School Site Council (SSC), English Language Advisory Committee (ELAC), District ELAC, Migrant Advisory Committee (MAC).   

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: SSC: January 13, 2011, February 8, 2011; ELAC District ELAC: January 13, 2011; MAC: February 17, 2011.
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the waiver request will not have negative fiscal effects on any local or state agency.

	ATTACHMENT(S)


Attachment 1: General Waiver Request (4 pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)

Attachment 2: Local support for the lapsation of West Fresno ESD (18 pages)
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