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CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST




First Time Waiver:
_(
GW-1 (Rev. 10-2-09) 
 http://www.cde.ca.gov/re/lr/wr/

Renewal Waiver:
___
Send Original plus one copy to: 




Send Electronic copy in Word and 


Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814
	
	CD CODE
	

	1
	0
	6
	2
	1
	7
	4

	Local educational agency:

West Fresno Elementary School District
	Contact name and Title:

D. Kent Ashworth
State Administrator
	Contact person’s e-mail address:

jkashworth@sbcglobal.net

	Address:                                         (City)                              (State)                        (ZIP)

2888 S. Ivy Avenue
           Fresno

         CA   
  93706-5513
                                                                                                 
	Phone (and extension, if necessary):

(661) 972-0372
Fax Number:  (559) 264-0805

	Period of request:  (month/day/year)

From:  March 14, 2011   To:  July 1, 2012
	Local board approval date: (Required)

March 8, 2011

	Date of public hearing:  (Required)

March 8, 2011


	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):  portions of 35780, 35782          Circle One:  EC or  CCR

   Topic of the waiver:  Lapsation of a school district

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _(_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):   
 
California Teachers Association (CTA)
            January 3, 2011,  January 10, 2011,  February 10, 2011   
California School Employee Association (CSEA) January 18, 2011,  February 8, 2011,  February 10, 2011
   Name of bargaining unit and representative(s) consulted:            


Mr. Paul Matthews – California Teachers Association,  West Fresno President

Mrs. Louise Robinson-Moose-California School Employee Association, West Fresno President

   The position(s) of the bargaining unit(s):  __  Neutral   _(  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    _(__ Notice in a newspaper   _(__ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  

School Site Council (SSC) 

English Language Advisory Committee (ELAC), District English Language Advisory Committee (D/ELAC)

Migrant Advisory Committee (MAC)
        Date the committee/council reviewed the waiver request: 

 
SSC January 13, 2011 , February 8, 2011      ELAC/DELAC – January 13, 2011

 MAC – February 17, 2011
        Were there any objection(s)?  No _(__   Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST
GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 


See Attachment A


	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

See Attachment  B


	8. Demographic Information: 

(District/school/program)__  has a student population of _________ and is located in a __(urban, rural, or small city etc.)__ in __________ County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No (    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue?   No (   Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

State Administrator

	Date:

March 8, 2011

	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




ATTACHMENT A

6. 
Education Code or California Code of Regulations section to be waived. If

the request is to waive a portion of a section, type the text of the pertinent

sentence of the law, or those exact phrases requested to be waived (use a

strike out key).

35780. (a) Any school district which has been organized for more

than three years shall be lapsed as provided in this article if the

number of registered electors in the district is less than six or if

the average daily attendance of pupils in the school or schools

maintained by the district is less than six in grades 1 through 8 or

is loss than 11 in grades 9 through 12, except that for any unified

district which has established and continues to operate at least one

senior high school, the board of supervisors shall defer the

lapsation of the district for one year upon a written request of the

governing board of the district and written concurrence of the county

committee. The board of supervisors shall make no more than three

such deferments. 

(b) For a newly organized school district that has been unable to

provide the school facilities necessary for instructional services by

employees of the district to all of the pupils who are residents of

the district after five years from the date that the reorganization

became effective, the county committee on school district

organization, upon direction from the State Board of Education, shall

initiate lapsation procedures pursuant to Section 35783or revert

the reorganized district to its original status.

(c) A school district may also be lapsed when there are no school

facilities or sites on which to maintain any school in the district.
35782. Within 30 days after the close of each school year, the

county committee shall conduct a public hearing on the issues

specified in Section 35780. Notice of the public hearing shall be

given at least 10 days in advance thereof to each member of the

governing board of the lapsed district immediately prior to its

lapsation, to each of the governing boards which adjoin the lapsed

district, and to the high school district of which the lapsed

elementary district is a component.

ATTACHMENT B

7. 
Desired outcome/rationale. Describe briefly the circumstances that brought

about the request and why the waiver is necessary to achieve Improved


student performance and/or streamline or facilitate local agency

operations. If more space is needed, please attach additional pages.

As a result of the fiscal insolvency of the West Fresno Elementary School District

(ESO) in 2003, the State Superintendent of Public Instruction (SSPI) assumed

the roles, responsibilities, and authority of the district governing board and

authority over all District operations, pursuant to the emergency loan legislation

Assembly Bill 38 (Chapter 1, Statutes of 2003). The West Fresno ESO remains

fully under SSPI control after approximately eight years. Under the leadership of

the SSPI's appointed administrator of West Fresno ESD, there is improved

academic accountability as measured by test scores as well as financial stability,

including repayment of the state loan; and
West Fresno ESD is a component district of the Washington Union High School

District (UHSD), which will become a unified school district beginning July 1,

2011, as approved by the voters of the Washington UHSD on November 2, 2010.

Lapsation of the West Fresno ESD will result in that district unifying with the

Washington UHSD. The unification will continue the current trends of improved

academic accountability and financial stability by:
1. 
Advancing a coordinated and integrated educational curriculum from

Kindergarten through 12thgrade

2. 
Enhancing core educational programs and other event sand activities for

all students grades K-12

3.
Increasing programmatic and extracurricular opportunities for students

4. 
Encouraging Improved coordination of services and better staffing at both

the District office and site levels

5. 
Improving the efficiency of all services, leading to improved fiscal solvency

and district management
Lapsation also will allow the return of jurisdiction of the students in the West Fresno ESD to a governing board elected with the participation of voters within the West Fresno ESD. Lapsation, and subsequent unification, will not change the schools both elementary and secondary students from the West Fresno ESD currently attend.
