Mendocino County Office of Education
Page 3 of 3

	California Department of Education

Executive Office

SBE-005 General (REV. 10/2009)
	ITEM #W-11 

	[image: image1.png]






CALIFORNIA STATE BOARD OF EDUCATION
MAY 2011 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Mendocino County Office of Education to waive California Education Code Section 1004 that requires an election to reduce the number of governing board members from seven to five. 
Waiver Number: 21-3-2011
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education recommends approval under the condition that the term of office for each elected member of the Mendocino County Board of Education is not affected (pursuant to California Education Code (EC) Section 1005).
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The California State Board of Education (SBE) approved a similar request to waive an election to reduce the size of the governing board for the Amador County Office of Education (COE) at the September 16, 2010, SBE meeting. 
	SUMMARY OF KEY ISSUES


Approval of this waiver request would allow the Mendocino COE to have a five-member board of education (rather than the current seven-member board) without having the change approved at an election.
Currently, five of the seven members reside in trustee areas (each elected by only the voters of his or her trustee area) and two members are elected at-large from the entire county. The boundaries of the five trustee areas are identical to the boundaries of the five county supervisorial districts. The Mendocino County Committee on School District Organization (County Committee) voted 5-1 to eliminate the two at-large positions. In Mendocino County, the County Board of Education also serves as the County Committee—the motion to eliminate the at-large positions was made and seconded by the two at-large members of the County Board of Education. EC Section 1004 requires such action by the County Committee to be approved at a local election. The waiver request, if approved by the SBE, would eliminate this election requirement and allow the reduction in the size of the governing board to be effective for the next election of members. 
	SUMMARY OF KEY ISSUES (Cont.)


The Mendocino COE primarily is requesting this waiver as a financial measure—a county-wide election would cost the Mendocino COE approximately $75,000. The decision by the County Board of Education to reduce the size of the board was driven by both financial concerns (this is part of the efforts by the Mendocino COE to reduce costs) and concerns regarding compliance with the California Voting Rights Act (CVRA) of 2001—the Mendocino COE is one of only three COEs in the state with at-large trustees on the governing board and a number of districts in California are facing existing or potential litigation under the CVRA over at-large election systems. 
The waiver request has been reviewed by California Department of Education (CDE) staff and determinations have been made that: (1) the waiver was initiated by resolution of the governing board; and, (2) there was no significant public opposition to the waiver at the public hearings held by the governing board. The bargaining unit representing both classified and certificated employees stated a position of opposition to the waiver request—however, there is no record of specific concerns of the bargaining unit. Moreover,  it is unclear to both the Mendocino COE and the CDE whether the bargaining unit is opposed to both the reduction in size of the governing board and the waiver request to eliminate the election requirement, or if the opposition is limited to the concept of reducing the size of the board. The Mendocino County Superintendent of Schools has requested that the bargaining unit clarify its position and expects to receive a response prior to the May 2011, SBE meeting.
It is the opinion of CDE staff that none of the grounds specified in EC Section 33051 that authorize denial of a waiver exist. Moreover, approval of the waiver will not eliminate any existing legal rights of currently seated board members or affect any options (e.g., to determine boundaries or methods of election) for the trustee areas.
The Department recommends that the SBE approve, for the Mendocino COE, the request to waive EC Section 1004. 
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a). The state board shall approve any and all requests for waivers except in those cases where the board specifically finds any of the following: (1) The educational needs of the pupils are not adequately addressed. (2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request. (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees. (4) Pupil or school personnel protections are jeopardized. (5) Guarantees of parental involvement are jeopardized. (6) The request would substantially increase state costs. (7) The exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.
	SUMMARY OF KEY ISSUES (Cont.)


Demographic Information: The Mendocino COE has a student population of 175 and is located in a rural city, Ukiah, in Mendocino County. Mendocino County has a total student population of approximately 13,000 students in 12 school districts.  
Authority for Waiver: EC Section 33050

Period of request: January 10, 2011, to January 8, 2012
Local board approval date(s): January 10, 2011
Public hearing held on date(s): January 10, 2011
Bargaining unit(s) consulted on date(s): February 7, 2011, and February 17, 2011
Name of bargaining unit/representative(s) consulted: Mendocino County Federation of School Employees (MCFSE): Kathy Wylie, President. 
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose
Comments (if appropriate): MCFSE officers are opposed to the reduction of the Board and apparently are opposed to the waiver based on the most recent communication with them.
Public hearing advertised by (choose one or more):
 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify): Posted in four locations throughout the county between December 17, 2010, and January 10, 2011.
Advisory committee(s) consulted: Superintendent’s Council—an advisory council to the Superintendent of County Schools, which is comprised of school district superintendents throughout Mendocino County. 
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: December 10, 2010
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the waiver requests will not have negative fiscal effects on any local or state agency. Approval will eliminate the $75,000 cost to hold a county-wide election.
	ATTACHMENT(S)


Attachment 1: General Waiver Request (3 pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)
