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CALIFORNIA STATE BOARD OF EDUCATION
May 2011 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Summerville Union High School District under the authority of California Education Code, Section 49548, to waive Education Code, Section 49550, the state meal mandate, during the Summer School Session for Summerville High School.
Waiver Number: 3-3-2011
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent



	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


California Education Code (EC), Section 49550 (the “state meal mandate”) requires that public school districts provide each needy pupil at least one nutritionally adequate meal during each school day. However, schools may apply for a waiver to the state meal mandate under EC Section 49548, which maintains that school districts operating a summer school session shall be granted a waiver from EC Section 49550 if one of the following conditions exists for its summer school sites: 
Condition One: A Summer Food Service Program (SFSP) site is available within one-half mile (elementary school) or one mile (middle, junior high, or high school) and the SFSP site either: (a) commences serving meals no later than one-half hour after the completion of the summer session day, or (b) concludes no earlier than one hour after the completion of the summer school session day; or

Condition Two: Based on a documented financial analysis performed by the school district, serving meals during the summer school session would result in a financial loss to the school district, in an amount equal to one-third of the net cash resources as defined in Title 7, Code of Federal Regulations (7 CFR), Section 210.2. For purposes of this section of law, net cash resources (NCR) means all monies as determined in accordance with the state agency’s established accounting system that are available to or have accrued to a school food authority’s nonprofit school food service (Cafeteria Fund) at any given time, less cash payables. If there is no NCR balance, the financial loss must be equal or greater than the operating costs of one month as averaged over the summer school sessions.

Condition Three: The entire summer school day is two hours or less in duration.

	SUMMARY OF KEY ISSUES


Summerville Union High School District (UHSD) requests a waiver from the state meal mandate, which requires that it provide a meal to every needy student attending summer school at Summerville High School. The Summerville UHSD’s waiver request is based on meeting Condition Two, which requires the District to document that serving meals to needy children during the summer school session would result in financial loss to the District. The Summerville UHSD must provide a financial analysis to substantiate that the District will incur a financial loss equal to or greater than one-third of its Cafeteria Fund’s net cash resources, as defined in 7 CFR 210.2.
On June 30, 2010, the Summerville UHSD’s NCR was reportedly $20,158, with one-third totaling $6,719. The District reported the following projected fiscal information related to providing breakfast to needy students during its summer session:
	Program Revenue:
	$5,894

	Program Expenses:
	$12,231

	Program Income / (Loss):
	    ($6,336) 


The Summerville UHSD’s financial analysis indicates a projected loss of $6,336, which is less than one-third ($6,719) of its June 30, 2010 NCR balance of $20,158.

Summary/Recommendation 

Summerville UHSD does not meet Condition Two by $383 if it serves students a breakfast; therefore, the Department recommends that the State Board of Education deny the District’s waiver request. 

Authority for Waiver: EC Section 49548
Period of request: June 6, 2011, to July 15, 2011
Local board approval date(s): February 22, 2011
	FISCAL ANALYSIS (AS APPROPRIATE)


Denial of the waiver may increase the draw on Proposition 98 funds at the state level. Local district finances may be affected.
	ATTACHMENT(S)


Attachment 1: Specific Waiver Request (5 pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)
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