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FINAL STATEMENT OF REASONS

Parent Empowerment
UPDATE OF INITIAL STATEMENT OF REASONS

The originally proposed text was made available for public comment for at least 45 days from October 2, 2010, through November 17, 2010. A public hearing was held on November 17, 2010 at the California Department of Education. The comment period ended at 5:00 p.m. on November 17. A total of sixteen letters, consisting of approximately 145 comments on various issues, were received during the 45 day comment period and at the public hearing. Pursuant to Government Code sections 11346.9(a)(3) and (a)(5), California Department of Education (CDE) staff, on behalf of the SBE, has summarized and responded to those comments as follows: 

SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE INITIAL NOTICE PERIOD OF OCTOBER 2, 2010, THROUGH NOVEMBER 17, 2010, INCLUSIVE 

COLIN MILLER, California Charter Schools Association
Comment : We suggest adding language that if a charter petition submitted under this section is denied by the district, the petitioners retain their appeal rights under the charter schools act.
Reject: While the Parent Empowerment statutes specifically contemplate that petitioners may request and LEAs may implement the restart model, nothing in these statutes suggests there is an appeal process if a restart model is not implemented. These regulations seek to implement the Parent Empowerment statutes and not the Charter Schools Act, and thus, while the regulations may reference and apply particular sections of the Charter School Act in order to effectuate the Parent Empowerment statutes and harmonize the legislative intent of both Acts, the Parent Empowerment regulations need not follow the provisions of the Charter Schools Act.
Comment : To avoid confusion and conflict, we suggest revising the timelines in the regulations for a public hearing and board action on a parent empowerment petition so that they are fully aligned with the timelines in EC 47605 related to charter petition approval. 

Accept: Section 4802.2(c) is amended to read:


(c) The governing board of the school district shall hold the public hearing to approve or deny the charter pursuant to Education Code section 47605(b) concurrently with the public hearing required pursuant to Education Code section 53300.  Upon the receipt of a petition that requests a restart model as an intervention, the LEA must follow the provisions of section 4802.1 and  determine whether it will implement the requested intervention option presented in the petition or implement one of the other intervention options as set forth in Education Code section 53300. If a petition requests that the subject school be operated under a specific charter school operator, charter management organization or education management organization, and the LEA does not reject the petition pursuant to Section 4802.1(g), then the LEA must conduct the rigorous review process required by Education Code section 53300 and section 4804, which includes compliance with the requirements and timelines set forth in Education Code sections 47605(b) through (h), (j)(1) and (l)…
Comment: Finally, we suggest that the regulations clarify that after approval, charter schools established through Parent Empowerment should be treated the same as all other charters approved under EC 47605 in regards to facilities, funding, and all other issues.

Accept: Section 4802.2(e) is amended to read:

(e)(d) A charter school established by a parent empowerment petition, once approved, shall be subject to all of the provisions of law that apply to other conversion charter schools comply with the admission requirements for an existing public school converting partially or entirely to a charter school specified in Education Code section 47605(d)(1) and shall admit all pupils who reside within the former attendance area of the subject public school.

KEN BURT, California Teachers Association

Comment: Proposed Regulation Section 4800 is to arguably announce the legislative intent. This is not clear on the statute. This is over reaching, since it is for the legislature to announce its intent, not an administrative body, in the alternative, the intent is in the statute, and there is no necessity for this proposed regulation. 

Accept:  Section 4800 is amended to read:


It was the intent of the Legislature and remains the intent of the State Board of Education (SBE) for The Parent Empowerment provisions shall to remain valid in the event of changes to federal law referenced within the legislative language of Chapters 2 and 3 of the 5th Extraordinary Session Statutes of 2010, Senate Bill X5 4 to the extent allowable under the law.

Comment: Proposed Regulation Section 4889.1(a) defines an eligible signature. This appears contrary to California Law. California law in the case of dissolutions (divorce was the less politically correct term) also known as family law appears to be ignored if not violated has a tremendous impact. While there is some variation, a low estimate for the California Divorce rate appears to be between 50 to 52%. Also, some say as high as one third of the children are born to parents who are not married. The point being, this regulation attempts to run roughshod over parental rights. Except in cases of where the court has awarded exclusive legal custody to one parent over the other, both parents have legal custody. This includes the right to decide where the child goes to school. Therefore, where both parents have legal custody, both have the right to make the decision. Clearly if one would want to sign the petition, and the other objected it would hardly be right to count a signature which in this case does not legally represent the right(s) of both parents. 
Reject: The section quoted by Mr. Burt, section 4899.1(a), does not coincide with the definition of signature in section 4800.1 Definitions (b). It does appear, however, that he is referring to section 4801(c) Petition Signatures where it is stated that “only one parent or legal guardian per pupil may sign a petition.” The argument does not provide a recommendation for different regulatory language and the definition in the regulation interprets the statute in a manner that fairly and efficiently implements the statute. 

Comment: Proposed Regulation Section 4801(e) over reaches in a rule that the persons signing do not need to sign with the address, city and zip code. The district has an obligation to check out these petitions to prevent fraud, and other improper conduct. A clear statement that this information will not be used for any other purpose to verify the petition should take care of any concern, even though it is beyond the scope of the authority to make this regulation. 

Reject: Information requested in section 4801(d) sufficiently enables verification of petitioners against fraud. 

Comment: Proposed Regulation Section 4801(h) is over reaching. This is a case where too much regulation, is too much regulation. If petition gatherers are to be regulated then they should not be allowed to puff, or make promises, or false representations to induce signatures. The general clause to protect the petition gathers is beyond the scope, and not necessary. Even an unnecessary regulation should be fair. That is everyone should be free from threats and intimidation, including persons who wish to assemble by persons circulation petitions to exercise their free speech rights, to urge other parents not to sign the petitions, including parents, teachers, administrators, school board members, and even politicians. 

Reject: Section 4801(h) is necessary to prevent undue influence, or the appearance thereof, on parents, guardians and petition gatherers. Extending protection from threats and intimidation to other groups of persons may not be necessary.
Comment: Proposed Regulation section 4802(b) should add the requirement here and elsewhere that all parents sign under the penalty of perjury to prevent fraud and or abuse-“I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct and that my signature on the petition was executed on date-(Month, day and year) at location ________, California. 
Reject: This section refers to the content of the petition and to establish whether signatures shall be counted from parents or legal guardians of pupils attending the subject school or the signatures of parents or legal guardians of pupils attending the subject school and attending elementary or middle schools who would normally matriculate into the subject school and not the action of the petition signers. In any event, such a requirement would not serve to effectuate the intent of the statutes.

Comment: Proposed Regulation Section 4801(1) has been deleted without explanation… that has been selected by a rigorous review process. Clearly there needs to be some kind of reasonable quality control, or oversight of substandard snake oil salesman. It appears that this section should at least return the deleted section. 

Reject: It appears that the section this comment refers to is section 4802(i) which is “Content of the Petition” and does not refer to the charter review process. Commenter’s suggestion is unnecessary as language requiring a rigorous review process remains in sections 4802.2 and 4804. 
Comment: Proposed Regulation Section 4802.1(e) is too restrictive on Districts. Districts have an obligation to properly investigate whether parents are eligible to sign the petitions, including but not limited to verification of signatures. 
Accept: Section 4802.1(e) is now section 4802.1(f).and is amended to read:


(f)(e) In connection with the petition, the LEA may only contact parents or legal guardians to verify eligible signatures on the petition.

Comment: Section 4902.1(f) - the time line is too short, and attempts to create a default. 

Accept: Section 4802.1(f) is now 4802.1(g) and is amended to read:

(g)(f) Upon receipt, the LEA may, within 20 25 business days, return the petition to the person designated as the contact person as specified in section 4802(c), if the LEA determines any of the following:

Comment: Section 4802.1(f)(3) attempts to shift and change the standard to the standard granting the petition of meeting the requirements to substantially meeting the requirements, whatever that means, which is undefined.

Reject: The language in Section 4802.1(f)(3) is necessary to prevent petitions from unfairly being rejected based upon minor technicalities and frustrating the intent of the Parent Empowerment statutes. 
Comment: Section 4802.1(g) the timeline is too short and not reasonable based upon facts and circumstances. This is another attempt to over reach, and work a default on school districts. This is neither intended nor set forth in the law. 

Accept: Section 4802.1(i) (formerly section 4802.1(g)) is amended to read:

(i)(g) If the LEA does not return the petition pursuant to subdivision (g)(f), the LEA shall have 45 business days from the date the petition is received to reach a final disposition. The date may be extended by an additional 20 business days if the LEA and the person listed in section 4802(c) agree to the extension in writing. 
Comment: Section 4802.1(h) the time lines are too short, and attempt to shift the burden of proof, and standard for responding to the petition. This is a clear example to over reaching, similar to an earlier concern raised by Senator Joe Simitian – see letter below: (Note: Letter has been omitted.)
Reject: Section 4802(j) [formerly Section 4802(h)] contains timelines that SBE believes are sufficient to provide for notification to the SSPI and the SBE of the receipt and status of a petition.
Comment: Section 4802.2 Charter Schools – all sections over-reach, and does not comply with the intent and letter of the Parent Empowerment law.

a. Proposed Regulation Section 48292.2(a) Please note-47605. (a) (1) Except as set forth in paragraph (2), a petition for the establishment of a charter school within a school district may be circulated by one or more persons seeking to establish the charter school. A petition for the establishment of a charter school shall identify a single charter school that will operate within the geographic boundaries of that school district. A charter school may propose to operate at multiple sites within the school district, as long as each location is identified in the charter school petition. 

The petition may be submitted to the governing board of the school district for review after either of the following conditions are met:

(A) The petition has been signed by a number of parents or legal guardians of pupils that is equivalent to at least one-half of the number of pupils that the charter school estimates will enroll in the school for its first year of operation.

(B) “The petition has been signed by a number of teachers that is equivalent to at least one-half of the number of teachers that the charter school estimates will be employed at the school during its first year of operation.

There is no statutory authorization or authority to side step the other sections of the education code regarding conversation and or start up charters.

Reject: Section 48292(a) does not exist so SBE is unsure as to the exact nature of this comment. However, assuming the comment is referring to Section 4802.2(a), the comment is rejected. These regulations seek to implement the Parent Empowerment statutes and not the Charter Schools Act, and thus, while the regulations may reference and apply particular sections of the Charter School Act in order to effectuate the Parent Empowerment statutes and harmonize the legislative intent of both Acts, the Parent Empowerment regulations need not follow the provisions of the Charter Schools Act.  
Comment: Section 48292.2(b) There is no authority for setting aside the requirements of education codes. 

47605.(a) (1) Except as set forth in paragraph (2), a petition for the establishment of a charter school within a school district may be circulated by one or more persons seeking to establish the charter school. A petition for the establishment of a charter school shall identify a single charter school that will within the geographic boundaries of than school district. A charter school may propose to operate at multiple sites within the school district, as long as each location is identified in the charter school petition. The petition may be submitted to the governing board of the school district for review after either of the following conditions are met:

(A) The petition has been signed by a number of parents or legal guardians of pupils that is equivalent to at least one-half of the number of pupils that the charter school estimates will enroll in the school for its firs year of operation.”

“47605(B) The petition has been signed by a number of teachers that is equivalent to at least one-half of the number of teachers that the charter school estimates will be employed at the school during its first year of operation.”

(2) A petition that proposes to convert an existing public school to a charter school that would not be eligible for a loan pursuant to subdivision (b) of Section41365 nay be circulated by one or more persons seeking to establish the charter school. The petition may be submitted to the governing board of the school district for review after the petition has been signed by not less then 50 percent of the permanent status teachers currently employed at the public school to be converted.

(3) A petition shall include a prominent statement that a signature on the petition means that the parent or legal guardian is meaningfully interested in having his or her child or ward attend the charter school, or in the case of a the teacher’s signature, means that the teacher is meaningfully interested in teaching at the charter school. The proposed charter shall be attached to the petition. 

Reject: Section 48292(b) does not exist so SBE is unsure as to the exact nature of this comment. However, assuming the comment is referring to Section 4802.2(b), the comment is rejected. These regulations seek to implement the Parent Empowerment statutes and not the Charter Schools Act, and thus, while the regulations may reference and apply particular sections of the Charter School Act in order to effectuate the Parent Empowerment statutes and harmonize the legislative intent of both Acts, the Parent Empowerment regulations need not follow the provisions of the Charter Schools Act.  
Comment: Section 48292.2(c). There is no authority for requiring the charter petition at the same time as the procedures with the education code section 53300.

Ed code provides “47605(d)(1) In addition to any other requirement imposed under this part, a charter school shall be nonsectarian in its programs, admissions policies, employment practices, and all other operations, shall not charge tuition, and shall not discriminate against any pupil on the basis of the characteristics listed in Section 220. Except as provided in paragraph (2), admission to a charter school shall not be determined according to the place of residence of the pupil, or of his or her parent or legal guardian, within this state, except that an existing public school converting partially or entirely to a charter school under this part shall adopt and maintain a policy giving admission to pupils who reside within the former attendance area of that public school.”

However there is no link for indicating by filing a parental empowerment petition that a person is otherwise excused from a separate act to follow the above section of the education code. In fact it can be argued with more force that Ed. Code 47605(d) (2) (A) applies.

“(2) (A) A charter school shall admit all pupils who wish to attend the school.
(B) However, if the number of pupils who wish to attend the charter school exceeds the school’s capacity, attendance, except for existing pupils of the charter school, shall be determined by a public random drawing. Preference shall be extended to pupils currently attending the charter school and pupils who reside in the district except as provided for in Section 47614.5 Other preferences may be permitted by the chartering authority on an individual school basis and only if consistent with the law.”
Reject: Section 48292(c) does not exist so SBE is unsure as to the exact nature of this comment. However, assuming the comment is referring to Section 4802.2(c), the comment is rejected. These regulations seek to implement the Parent Empowerment statutes and not the Charter Schools Act, and thus, while the regulations may reference and apply particular sections of the Charter School Act in order to effectuate the Parent Empowerment statutes and harmonize the legislative intent of both Acts, the Parent Empowerment regulations need not follow the provisions of the Charter Schools Act.  
Comment: Section 4808. The impact and or application of these regulations including the prospective effect of these regulations is a matter of law, and not of a regulation which is without authority and clarity. 
Reject: The SBE has adopted rules and regulations that are consistent with the laws of this state pursuant to Education Code section 33031 since the SBE has authority to clarify the prospective effect of these regulations.

KAREN CARDIERO-CAPLAN, Californians Together

Comment: 4800. The parent petition provisions in Ch. 3, Statutes of 2010 (SBX5 4) are linked specifically to the four turnaround strategies currently required under federal law. If those strategies should change in federal law, parents should maintain the power to petition their school boards to use different turnaround strategies.  Recommend eliminating this section.
Accept in Part and Reject in Part: Accept in that reference to legislative intent is deleted. Reject in that the entire section is not deleted. Section 4800 is amended to read:


It was the intent of the Legislature and remains the intent of the State Board of Education (SBE) for The Parent Empowerment provisions shall to remain valid in the event of changes to federal law referenced within the legislative language of Chapters 2 and 3 of the 5th Extraordinary Session Statutes of 2010, Senate Bill X5 4 to the extent allowable under the law.

Comment: Section 4800.1. (b)Definitions. (page 1, line 24) Section 53300 of Ch. 3, Statutes of 2010 specifically states “…at least one half of the parents or legal guardians of pupils attending the school, or a combination of at least one half of the parents or legal guardians of pupils attend the school…” shall be able to sign the specified petition. Proposed language should reflect the law.
Recommendation: (page 1, line 24) Language in this section should reflect language in the aforementioned statute regarding who can sign the petition. It should also be clarified that we are talking about only parents or legal guardians of pupils attending the schools can sign the petition. Therefore, the language “ or a combination of at least one half of the parents or legal guardians of pupils attending the school…” .

Reject: Language suggested is otherwise set forth in Section 4801(a). 

Comment: Section 4800.1(l) - (page 3, lines 7-11) The definition proposed for “Cannot implement the specific recommended option” means an LEA is unable to implement the intervention requested by parents in the petition and “has a compelling interest to support such a finding”.  We believe this wording goes beyond what is required by statute.

Reject: The term “compelling interest” is used to refer to its plain meaning and is not meant to refer to the constitutional standard that courts may invoke with respect to a governmental restriction on constitutional rights and, pursuant to Section 33031, the SBE has adopted rules and regulations that are consistent with the laws of this state. 

Comment: Section 53302(b) of Ch. 3, Statutes of 2010 specifically states that an LEA is not required to implement the option requested by the parent petition if the request is for reasons other than improving academic achievement or pupil safety. However, reference to these reasons are not provided in this section nor in the other proposed provisions of the regulations.
Recommendation: Add language to this section stating that an LEA is not required to implement a parent petition “if the request is for reasons other than improving academic achievement or pupil safety.”

Reject: Language already exists in Education Code section 53303 that an LEA is not required to implement a parent petition “if the parent petition is for reasons other than improving academic achievement or pupil safety” and therefore it is unnecessary to duplicate it in regulation. 
Comment: Section 4800.5 - (page 3, lines 13-27) This notice is key to a well understood policy and procedures of the parent empowerment provisions. It is critical that this notice and associated procedures is understood by all parents. Notices regarding the parent petition, the public hearing and the opportunity to provide input should be in the language that parents and community members understand so that they can participate effectively in the petition process and in the school turnaround process. 

Recommendation: Include (page 3, line 28) specific reference to the language notification requirements in Education Code section 48985. This education code section requires that any written communication to parents be in the primary language spoken at home, where 15% or more of the student population enrolled in a public school speaks a primary language other than English. Additionally, public hearings or meetings held on parent empowerment (policies and procedures) should make translation available for non-English speaking parents of students in schools slated for turnaround.

Accept: Section 4800.5 is amended to read:


. . . This notice, and any other written communication from the school or the LEA to parents or legal guardians of pupils, must meet the language requirements of Education Code section 48985. 
Comment: Section 53202 (b) of Ch. 2, Statutes of 2010 (SBX5 1) requires that prior to the selection of one of the four intervention the governing board of the LEA must hold two hearings, with at least one of hearings to be held at the school site for the express purpose of seeking input from stakeholders (staff, parents and the community) regarding the option or options most suitable for the applicable school or schools in its jurisdiction. The proposed parent notice regulation does not provide for hearings nor input from stakeholders. Again, the most meaningful parent engagement occurs when parents are provided with sufficient information to make informed choices about their children, their education and their schools. The parent empowerment provision would be significantly strengthened if public hearings were held at the affected school site informing parents of the petition option and providing information about the allowable turnaround strategies that can be initiated by a successful petition process.

Recommendation: (page 3, line 28) Add another paragraph (or add a new subsection to Section 4802.1) contained in Section 53202 (b) requiring the governing board of an LEA to hold at least 2 public hearings for the purpose of notifying staff, parents and the community of the designation and to seek input from staff, parents, and the community regarding the option or options most suitable for the applicable school or schools in its jurisdiction. At least one of those public hearings should be held at a regularly scheduled meeting on the site of a school deemed persistently lowest-achieving.” 

Reject: Unlike Education Code section 53202 which specifically requires public hearings, Education Code section 53300 provides that an LEA must make a finding in writing at a regularly scheduled meeting only if the LEA cannot implement the specific recommended option and instead designates in writing which of the other options it will implement. Nothing in the Parent Empowerment statutes require that any hearings or meetings be held by the LEA nor precludes the LEA from holding such hearings or meetings or petitioners from holding public information meetings.
Comment: Section 4801(h). This subsection allows LEAs /parents to use “signature gatherers” in obtaining parent signatures for the specified petitions. We believe this subsection goes over and beyond what is required in SBX5 4 and SBX5 1. These statutes do not explicitly provide for the use of signature gatherers. Additionally, the purpose of the parent empowerment provisions is to actively engage parents in this petition process. Hiring signature gatherers to obtain parent signatures is counter to the purpose of this entire exercise! It makes no sense. 

Recommendation:  Eliminate subsection (h) of Section 4801. 

Reject: There is no authority in this statute to prohibit hiring signature gatherers. Moreover, the U.S. Supreme Court has held that wholesale prohibition of paid signature gatherers is an impermissible burden on free speech. Meyers v. Grant (1988) 486 U.S. 414. However, the following language has been added to section 4802(j):  

(j) The names of any agencies or organizations that the person identified in subdivision (c) is affiliated with that are supporting the petition, either through direct financial assistance or in-kind contributions of staff and volunteer support, must be prominently displayed on the front page of the petition.

Comment: Section 4802.1(h) Verification of Petition Signatures & Obligations of the LEA (pg 8, lines 1-9) Ch. 3, Statutes of 2010 (SBX5 4) Sections 53300 and 53303 specify what LEAs need to do regarding signed petitions, the disposition of these petitions and which alternative governance arrangement has been requested and rationale. We believe that the LEA, in addition to informing the SBE and the Superintendent, should also inform the parents in writing, within 10 days of submission of petitions, the reason why their recommended option could not be implemented as well as the rationale to the alternative governance arrangement selected.
Recommendation:  Insert language that requires the LEA to provide in writing the reasons for not implementing their recommended option and the reasons for the alternative governance arrangement, to the “contact” person specified in section 4802(a).  

Reject: This recommendation goes beyond the scope of the statutes. Education Code section 53300 states only that an LEA must make a finding in writing at a regularly scheduled public hearing if the LEA cannot implement the specific recommended option and instead designates in writing which of the other options it will implement. 
Comment: Sections 4802.2(a), (b), (c), and (d) .Charter Requirements for Parent Empowerment Petitions (pg 8, lines 19-31 & page 9, lines 1-13). This section is added to clarify that, when a parent empowerment petition requests that a school be converted to a charter school is circulated for signatures, the proposed charter for the school must accompany it. The language also clarifies that it is not necessary to collect signatures for a charter petition in addition to the signatures for the parent empowerment petition.  

Upon further review and discussion with our members late this afternoon, our initial recommendation on this section as presented by our legislative advocate earlier this afternoon has changed. We believe this section exceeds what is required in existing law (SBX5 4 and SBX5 1) and circumvents the legislative process by establishing another option/approach for the establishment of a charter school.

Recommendation:  Eliminate this section.

Reject: These regulations seek to implement the Parent Empowerment statutes and not the Charter Schools Act, and thus, while the regulations may reference and apply particular sections of the Charter School Act in order to effectuate the Parent Empowerment statutes and harmonize the legislative intent of both Acts, the Parent Empowerment regulations need not follow the provisions of the Charter Schools Act.  Moreover, section 4802.2 has been amended to clarify that an LEA must first act on the requested intervention model, and if the Restart Model is approved, at that point, the LEA must follow provisions in Education Code section 47605(b) through (h) and subdivisions (j)(1) and (l). Section 4802.2(c) is amended to read:

(c) The governing board of the school district shall hold the public hearing to approve or deny the charter pursuant to Education Code section 47605(b) concurrently with the public hearing required pursuant to Education Code section 53300.  Upon the receipt of a petition that requests a restart model as intervention, the LEA must follow the provisions of section 4802.1 and determine whether it will implement the requested intervention option presented in the petition or implement one of the other intervention options in Education Code section 53300. If a petition requests that the subject school be operated under a specific charter school operator, charter management organization or education management organization, and the LEA does not reject the petition pursuant to Section 4802.1(g), then the LEA must conduct the rigorous review process required by Education Code section 53300 and section 4804, which includes compliance with the requirements and timelines set forth in Education Code section 47605, subdivisions (b) through (h), (j)(1) and (l) with the exception that the timelines set forth in Education Code section 47605(b) do not begin until 25 business days after the petition was received.
JOYCE DILLARD
Comment: Section 4802(i) - How is due process served without a public hearing and selection process?
Accept: Assuming that the commenter is referring to a public hearing and selection process when a petition seeks to implement the restart model and requests that a school be reopened as a charter school, language in Section 4802.2(c) has been added to require that the LEA conduct a rigorous review process as required by Education Code section 53300 and Section 4804.
Comment: Section 4802.1(a) - How are “reasonable efforts” defined.  It can be a robo-process like the mortgage industry. Eligible students should be identified as a basis of fact finding.

Accept: For clarification purposes, section 4802.1(b) (formerly subdivision (a)) is amended to read:

(b)(a) Upon receipt of the petition, the LEA may make reasonable efforts to verify that the signatures on the petition can be counted consistent with these regulations.  In order to verify the enrollment of a pupil in a school that normally matriculates into the subject school, but is not within the jurisdiction of the LEA, an LEA may contact the school or the LEA of the school. An LEA shall not invalidate the signature of a parent or legal guardian of a pupil on a technicality where it is clearly the intent of the parent or legal guardian to support the petition and the parent or legal guardian is entitled to sign the petition.
Comment:  Section 4802.1(b) - The time limit of the submission date should be available for the public and petitioners to verify for the 45-day limit.

Reject: Section 4802(b) establishes the continued status of the subject school and not the specific required timelines. However, LEAs must notify the SSPI and SBE with 10 business days of receipt of a petition. This information will be available on the CDE Parent Empowerment Web page. 
Comment:  Section 4802.1(f) - The Parents/Legal Guardians need to know the status of the petition. A notice should be published and the LEA post the notification on the website. The California Department of Education should also supply a website category for these petitions and their status.

Reject: Pursuant to Section 4800.5, an LEA may identify and notify parents of a website containing information on parent empowerment petition process but doing so or providing other notifications once a petition is filed is not mandatory as requiring such notification may be beyond the scope of the statute. Also, while the CDE will maintain a Parent Empowerment Web page on its website, this Web page may not be able to track the specific status or timeline of each petition, it will reflect if a petition has been submitted to the CDE and the final disposition of each submitted petition. 
Comment: Sections 4802.1(f) and (g) - All steps of the process should be easily available to the public.

Accept in Part and Reject in Part: Accept in that information will be available on the CDE Parent Empowerment Web page. Section 4800.5 is amended to read:

. . . This notice shall provide the web site address for the California Department of Education to obtain further information on circulating a parent empowerment petition. This notice may also identify a web site at which the LEA may list the schools in the district subject to the provisions of the Parent Empowerment statutes, including enrollment data and attendance boundaries for each school.  The web site may also and informing parents and legal guardians of pupils how they may sign a petition requesting the school district to implement one or more interventions to improve the school and how they may contact community-based organizations or work with individual school administrators and parent and community leaders to understand the school intervention options and provide input about the best option for the school… 

Reject for the reasons set forth in the comment above.

Comment:  Section 4803 - The LEA is still in charge, yet there has been some failure in operations. There is no room for Parents/Legal Guardians to have input and voice over management. There is no required review of any management or labor contracts to see any failures in governance that were negotiated by the LEA. That failure can repeat, even in this model.
Reject: Models are specified in statute and, pursuant to Education Code section 53300, the LEA is ultimately responsible for choosing and implementing the specific intervention option. 
 

Comment: Section 4806 - The LEA is still in charge, yet there has been some failure in operations. There is no room for Parents/Legal Guardians to have input and voice over management. There is no required review of any management or labor contracts to see any failures in governance that were negotiated by the LEA. That failure can repeat, even in this model

Reject: Models are specified in statute and, pursuant to Education Code section 53300, the LEA is ultimately responsible for choosing and implementing the specific intervention option. 
Comment: The only Parent Empowerment is their signature on a petition. They are not included in management decisions. If they did not vote for the Board of Education member, then the choice is even more limited. There is no procedure anticipated for continued failure. There is no guidance given on public health and safety issues, which may affect the governance of the schools.

There is no process to change any Labor/Management contracts
Reject: Management relations and labor contracts are beyond the scope of this statute. 
BILL RING, TransParent® 
Comment: Petition gatherers who are paid - or otherwise compensated - should be required to be identified as such - frankly, the notion that individuals or organizations would pay signature gatherers for a parent petition is inconsistent with the spirit of this law, in my opinion. 
Accept: Section 4802(j) is added to read:


(j)The names of any agencies or organizations that the person identified in subdivision (c) is affiliated with that are supporting the petition, either through direct financial assistance or in-kind contributions of staff and volunteer support, must be prominently displayed on the front page of the petition.  

Comment: If we are going to give this law better odds of success, then I think that we must lift the cap on the limit of strategies parents may choose. The ones identified in the proposed regulations are consistent with federal law, which may change and may limit parent empowerment in the future if the law is tied too closely to current options in federal law.

Reject: Strategies or interventions are identified in the Education Code. It is impossible to anticipate future changes in state or federal statute. 
ZELLA KNIGHT, San Fernando Valley resident, LAUSD
Comment: Proposed section 4800 should be deleted. There is no legislative intent language in the underlying statute cited, Senate Bill x5. We support the empowerment of parents to petition the school boards they elected to change the ways their local schools are run. The parent petition provisions in SBx5 4 are linked specifically to four turnaround strategies currently required under federal law. If those strategies should change in federal law, parents should maintain the power to petition their school boards to use different turnaround strategies.
Accept in Part and Reject in Part: Accept in that section 4800 has been amended to delete the language referring to legislative intent:  

It was the intent of the Legislature and remains the intent of the State Board of Education (SBE) for The Parent Empowerment provisions shall to remain valid in the event of changes to federal law referenced within the legislative language of Chapters 2 and 3 of the 5th Extraordinary Session Statutes of 2010, Senate Bill X5 4 to the extent allowable under the law.
Reject in that it is impossible to anticipate changes in state or federal statute. 
Comment: Proposed section 1800.5 should be expanded. The proposed regulations reference section 1116(b)(1)(e) of the Elementary and Secondary Education Act (ESEA) as the basis for providing parents with notice of the parent petition process.  That section is directed at schools slated for school improvement because they are identified as “persistently lowest-achieving.” Accordingly, these regulations should also require the LEA to provide parents and guardians of all students enrolled in a school in restructuring planning or status with notice of their rights under Ed. Code section 53202(b) to public hearings or participation. We propose adding the following:

The notice shall include the requirement that the LEA must hold at least two public hearings to notify staff, parents and the community of the school’s designation and to seek input from staff, parents and the community regarding the option or options most suitable for the school. At least one of those public hearings shall be held on the site of a school deemed persistently lowest-achieving. 

Reject: Unlike Education Code section 53202 which specifically requires public hearings, Education Code section 53300 provides that an LEA must make a finding in writing at a regularly scheduled meeting only if the LEA cannot implement the specific recommended option and instead designates in writing which of the other options it will implement. Nothing in the Parent Empowerment statutes require that any hearings or meetings be held by the school or the LEA nor precludes the school or the LEA from holding such hearings or meetings or petitioners from holding public information meetings.
Comment: Add regulations clarifying Education Code section 4800.5 regarding parental notice by LEAs. There should be specific reference to the language notification requirements in Education Code section 48985, which mandate that any written communication to parents be in the primary language spoken at home, where 15% or more of the student population speaks that primary language. Notices regarding the parent petition right and the public hearing and input right should be in the language that parents and community members understand so that they can participate effectively in school turnaround process. 

Accept: Section 4800.5 has been amended to read:


. . .This notice, and any other written communication from the school or the LEA to parents or legal guardians of pupils, must meet the language requirements of Education Code section 48985.
Comment: Further, public hearings or meetings should make available translation for non-English speaking parents of students in schools slated for turnaround.   
Reject: As set forth above, nothing in the Parent Empowerment statutes requires that public hearings or meetings be held and Ed. Code section 48985 only applies to notices and other written communication from the school or the LEA.
Comment: Add regulations regarding Parental Notice in section 4800.5 to allow LEAS to identify community based organizations that are engaging parents about school turnaround participation.  The proposed regulations allow LEAs to inform parents about the petition option for school turnaround and to “also identify a web site at which the LEA may list the schools in the district subject to the provisions of the Parent Empowerment statutes and informing parents how they may sign a petition requesting the school district to implement one or more interventions to improve the school.”   Similarly, LEAs should also be allowed to inform parents about working with community based organizations on school turnaround.  This authority should be specifically stated, similar to the regulation language currently proposed: “informing parents how they may contact community based organizations or work with individual school administrators and parent and community leaders to understand the school turnaround options and provide input about the best option for the school, including a meeting at the school site.”  

Accept: Section 4800.5 is amended to read:
“. . . the LEA may list the schools in the district subject to the provisions of the Parent Empowerment statutes, including enrollment data and attendance boundaries for each school.  The web site may also and informing parents and legal guardians of pupils how they may sign a petition requesting the school district to implement one or more interventions to improve the school and how they may contact community-based organizations or work with individual school administrators and parent and community leaders to understand the school intervention options and provide input about the best option for the school. . .”
Comment: Amend regulations regarding charter requirements for parent petitions. The petition should specifically state: This petition is to convert ____ school to a charter school and your signature will be used as support for establishing _____ school as a charter school. Because charter schools have long been available in California since ____, parents may not understand that it is one of the four turnaround options in federal law called “restart.”  

Accept in Part and Reject in Part: Accept in that section 4802(i) has been amended to reflect the request that a petition for a restart intervention model that makes a specific request for a school operator or organization explicitly state so in the petition. Request in that the exact language suggested is not adopted. Section 4802(i) (formerly subdivision (h)) has been amended to read:


(i)(h) A request to an LEA to implement the restart model intervention identified pursuant to paragraph (2) of subdivision (a) of Education Code section 53202 may also request that the subject school be reopened under a specific charter school operator, charter management organization or education management organization and, if so, that information must be clearly stated on the front page of the petition that has been selected by a rigorous review process. 
MARGARITE NOTEWARE, California School Boards Association
Comment: Section 4800.1. The California School Boards Association continues to support an expansion of the definition of “parents or legal guardians of pupils” to include foster parents, but also those persons holding the right to make educational decisions for pupils as delineated in Education Code section 56028. Many foster parents do not have the authority to make educational decisions for the children in their care. If the Board feels expanding the definition is beyond their authority, we ask that a legislative remedy be sought as soon as possible.

Accept: Section 4800.1(h) has been amended to read: 


(h)(e) “Parents or legal guardians of pupils” means the natural or adoptive parents, legal guardians, or other persons holding the right to make educational decisions for the pupil pursuant to Welfare and Institutions Code section 361 or 727 or Education Code sections 56028 or 56055, including foster parents who hold rights to make educational decisions.
Comment: Section 4801. Education Code Section 53300 reads,”…where at least one-half of the parents or legal guardians of pupils attending the school, or a combination of at least one-half of the parents or legal guardians of pupils attending the school and the elementary or middle school that normally matriculate into a middle or high school, as applicable, sign a petition requesting the local education agency to implement one of the four interventions identified pursuant to…” However, section 4801(a) reads “…A petition may not consist solely of signatures of parents or legal of pupils attending only the elementary or middle schools that normally matriculate into a subject middle or high school.” The statute and regulation are inconsistent and unclear. The regulations do not help clarify the statute by define “one-half” of the parents or guardians and omits the language entirely.

Reject in part and Accept in part: Reject in that section 4801(a) does not conflict with the statute as the petition must either contain signatures of parents of pupils from the subject school or a combination of parents of pupils attending the subject school and matriculating school, so that it may not solely contain signatures of parents of pupils from the matriculating schools. Accept in that section 4802.1(e) (formerly subdivision (d)) has been amended to further clarify the one-half requirement:

(e)(d) If a petition has sought signatures of parents or legal guardians of pupils attending the subject school and the elementary or middle schools that normally matriculate into the subject school, then for purposes of calculating whether at least one-half of the parents or legal guardians of pupils attending the subject school and the elementary or middle schools that normally matriculate into the subject school on the date the petition has been submitted have signed the petition, only those signatures of parents or legal guardians of pupils attending the subject school and the parents or legal guardians of pupils attending the elementary or middle schools who would normally matriculate into the subject school at the time the petition is submitted to the LEA shall be counted.  Where pupils attend elementary or middle schools that normally matriculate into more than one subject school, only those pupils attending the subject school and  those pupils that normally matriculate, as defined in section 4800.1(g), into the subject school, shall be counted in calculating whether at least one-half of the parents or legal guardians of pupils have signed the petition. There is no specified ratio required of signatures gathered at each school, rather the total ratio of signatures gathered must meet the one-half requirement.
Comment:  The proposed regulations delineate that petition signers may optionally share their address. With such limited information on the petition, it will be challenging for school districts to validate school enrollment for the purposes of signature verification, particularly for those students who attend a matriculating school in a different district.

Reject: Information requested in section 4801(d) sufficiently enables verification of petitioners against fraud.
Comment: The California School Boards Association is very concerned that the proposed regulations do not include provisions prohibiting the payment or compensation of signature gatherers.

Reject: There is no authority in this statute to prohibit hiring signature gatherers. Moreover, the U.S. Supreme Court has held that wholesale prohibition of paid signature gatherers is an impermissible burden on free speech. Meyers v. Grant (1988) 486 U.S. 414. However, section 4802(j) has been amended to read:


(j) The names of any agencies or organizations that the person identified in subdivision (c) is affiliated with that are supporting the petition, either through direct financial assistance or in-kind contributions of staff and volunteer support, must be prominently displayed on the front page of the petition.  
Comment:  While we strongly support the proposed language in section 4801(h), it is troubling that these expectations are not reciprocal. Without these safeguards in place, the Associations is worried that special interest groups may try to unfairly influence parents through the petition preparation and signature gathering process.

Reject: Language in section 4801(h) provides safeguards for all interested parties. 

Comment: Section 4802. This section of proposed regulations contradicts itself with the earlier section 4800.1(h) and the definition of “parents or legal guardians of pupils.” As written in 4800.1(h), this definition does not include education rights holders. However, for the purposes of the petition’s heading, the definition is inexplicably broadened to include these individuals. In order to avoid confusion in the field and to help facilitate the best educational outcomes for children in foster care, we recommend that the definition in 4800.1(h) be expanded to include the provisions delineated in Education Code 56028. 
Accept: Sections 4800.1(h) (formerly subdivision (e)) and 4802(a) have been amended to read:
4800.1. (h)(e) “Parents or legal guardians of pupils” means the natural or adoptive parents, legal guardians, or other persons holding the right to make educational decisions for the pupil pursuant to Welfare and Institutions Code section 361 or 727 or Education Code sections 56028 or 56055, including foster parents who hold rights to make educational decisions.

4802. (a) A heading which states that it is a Petition of Parents, Legal Guardians, and Persons Holding the Right to Make Educational Decisions for Pupils, Including Foster Parents who hold rights to make educational decisions to request Implement an Intervention be implemented at the specified subject school and to be submitted to a specified LEA;

Comment: Given the State Board of Education’s preference for including the four intervention models from the federal Race to the Top program verbatim in the implementation of this Act, it is unclear why the Restart Model is altered by these proposed regulations. It is particularly unclear why a petition for this intervention model may include a request the subject school be reopened under a specific charter school operator, charter management organization or educational management organization. The California School Boards association recommends that the regulations do not deviate from the federal definitions.
Reject: Language in the regulations does not change the content of the restart model.
Comment: In section 4802.1(a) the California School Boards Association requests that the term “reasonable efforts” be defined in section 4800.1 so that both petitions signers and school districts may have a shared understanding of the scope of effort school districts must make to verify signatures.

Accept: Clarifying language is added to section 4802.1(b) (formerly section (a)) to read:


(b)(a) Upon receipt of the petition, the LEA may make reasonable efforts to verify that the signatures on the petition can be counted consistent with these regulations.  In order to verify the enrollment of a pupil in a school that normally matriculates into the subject school, but is not within the jurisdiction of the LEA, an LEA may contact the school or the LEA of the school. An LEA shall not invalidate the signature of a parent or legal guardian of a pupil on a technicality where it is clearly the intent of the parent or legal guardian to support the petition and the parent or legal guardian is entitled to sign the petition.
Comment: The intent of this Act was to empower parents to request change in their students’ school if that school had chronically underserved its students. However, if a school has made academic gains significant enough to remove its eligibility as a subject school for the purposes of this Act, it is unreasonable to continue this classification solely because the petition process had begun. Continuing to label a school as failing when it has improved school-wide student achievement is gratuitous and unfair to the students, families, teachers and school staff that have work to change the trajectory of achievement at that school. We request that 4802.1(b) be removed from the final regulations. 

Reject: Schools who make AYP subsequent to the submission of a petition are still considered a school in Program Improvement and are subject to the provisions of federal statute related to the specific year of program improvement. 

Comment:  If LEAs may only contact parents to verify signatures, how can LEAs verify where the students attend school as stated in (e)? This will be of particular importance for the students matriculating into the subject school from within or outside the district. LEAs must be granted the authority to check with parents where students are enrolled. In addition, if it is the intent of the SBE that LEAs shall confirm enrollment with district schools and adjacent school districts this must be explicitly stated in the final regulations.

Accept: Section 4802.1(b) (formerly subdivision (a)) has been amended to read:

(b)(a) Upon receipt of the petition, the LEA may make reasonable efforts to verify that the signatures on the petition can be counted consistent with these regulations.  In order to verify the enrollment of a pupil in a school that normally matriculates into the subject school, but is not within the jurisdiction of the LEA, an LEA may contact the school or the LEA of the school. An LEA shall not invalidate the signature of a parent or legal guardian of a pupil on a technicality where it is clearly the intent of the parent or legal guardian to support the petition and the parent or legal guardian is entitled to sign the petition.
Comment: While the California School Boards Association agrees that providing a timeline for the petition process is helpful for both parties, we request that section (f) be extended to 45 business days. Although districts have a total of 45 days to reach a final disposition, this section suggests that districts may have to complete all of the signature validation within a much shorter window of time. Validating petition signatures will be a laborious process for school districts, for which neither additional monetary or staffing resources are expected to be provided by the state. For sites with large student populations, districts will need sufficient time to carefully validate the enrollment of pupils listed on the petition, parent/guardian relationship with the student and duplicative signatures. If the signatures are not valid, then the parents who actually attend or intend to attend the school will be having their own rights violated by individuals or organizations with ulterior motives. This would be complete violation of the sentiment of “parent empowerment.”

Reject: Timelines deemed to be sufficient for any verification process, although the timeline has been extended from 20 to 25 business days. Section 4802.1(g) (formerly subdivision (g)) has been amended to read:

(g)(f) Upon receipt, the LEA may, within 20 25 business days, return the petition to the person designated as the contact person as specified in section 4802(c), if the LEA determines any of the following:

(1) One half of the parents or legal guardians of pupils meeting the requirements of section 4801(a) have not signed the petition;

(2) The school named in the petition is not a subject school; or

(3) The petition does not substantially meet the requirements specified in section 4802. In such a case the LEA shall immediately provide the contact person written notice of its reasons for returning the petition and its supporting findings.

Comment: Therefore, districts need to be provided with sufficient time to verify the signatures to protect the rights of those who were intended to be empowered by the statute.

Reject: LEAs may contact parents only to verify signatures, however, section 4802.1(b) (formerly subdivision (a)) has been amended to help LEAs verify enrollment of pupils.

(b)(a) Upon receipt of the petition, the LEA may make reasonable efforts to verify that the signatures on the petition can be counted consistent with these regulations.  In order to verify the enrollment of a pupil in a school that normally matriculates into the subject school, but is not within the jurisdiction of the LEA, an LEA may contact the school or the LEA of the school. An LEA shall not invalidate the signature of a parent or legal guardian of a pupil on a technicality where it is clearly the intent of the parent or legal guardian to support the petition and the parent or legal guardian is entitled to sign the petition.
Comment: Section 4802.2. For petitions that concurrently include a charter school petition, we strongly believe the requirement to meet sections of Education Code should be expanded from 47605(b) to include 47605(b-g). Those sections of Education Code absent from the proposed regulations include noteworthy components of the petition such as: the charter school shall meet all statewide standards and conduct required pupil assessments: shall consult with parents and teachers regarding the school’s educational programs on a regular basis; shall provide information regarding proposed operation and potential effects of the school; and delineate admissions policies. Education Code section 47605(b-g) includes critical safeguards for students, parents and school district alike: and we can find no justification for leaving these important requirements out of the charter petition process. It would be irresponsible of the SBE to allow incomplete charter petitions, pursuant to this Act to move forward in the approval process. 

Accept: Section 4802.2(c) has been amended to read:

(c) The governing board of the school district shall hold the public hearing to approve or deny the charter pursuant to Education Code section 47605(b) concurrently with the public hearing required pursuant to Education Code section 53300.  Upon the receipt of a petition that requests a restart model as intervention, the LEA must follow the provisions of section 4802.1 and determine whether it will implement the requested intervention option presented in the petition or implement one of the other intervention options in Education Code section 53300. If a petition requests that the subject school be operated under a specific charter school operator, charter management organization or education management organization, and the LEA does not reject the petition pursuant to Section 4802.1(g), then the LEA must conduct the rigorous review process required by Education Code section 53300 and section 4804, which includes compliance with the requirements and timelines set forth in Education Code section 47605, subdivisions (b) through (h), (j)(1) and (l) with the exception that the timelines set forth in Education Code section 47605(b) do not begin until 25 business days after the petition was received.

Comment: As implied in section 4802.2(d) of the proposed regulations, subject school that implement the restart model will become conversion charters. A petition requirement of a conversion charter school is that fifty percent of teachers sign the petition – a requirement we believe must also be included in the final regulations for the implementation of this Act.
Reject: These regulations seek to implement the Parent Empowerment statutes and not the Charter Schools Act, and thus, while the regulations may reference and apply particular sections of the Charter School Act in order to effectuate the Parent Empowerment statutes and harmonize the legislative intent of both Acts, the Parent Empowerment regulations need not follow the provisions of the Charter Schools Act.

Comment: Section 4804. Proposed section 4804 exceeds the scope of the Board’s authority and imposes a reimbursable mandate on local agencies. Section 4804. as specified in the Federal Register (74 PR 65618.65619), allows an LRA to convert a school or close and reopen a school under a charter school operator, a charter management organization, or an education management company. The regulations do not define the term “rigorous review process” but if it is a process that is to be performed by the LEA, then such a process is a reimbursable state mandate since that requirement is not in the implementing statute or federal requirements.

Reject: Section 53300 provides that one of the intervention models that may be requested and implemented is the restart model, as referenced in Ed. Code section 53202, and further described in the Federal Register. Section 4804 implements the definition found in the Federal Register.  Section 4802.2(c) has been amended to include a reference to section 4804 and the rigorous review process described in the federal register.  
4802.2(c) . . .[the LEA]  must conduct the rigorous review process required by Education Code section 53300 and section 4804, which includes compliance with the requirements and timelines set forth in Education Code section 47605 subdivisions (b) through (h), (j)(1) and (l)…
LIZ GUILLEN, Public Advocates, Inc.

Comment: Section 4800. “Although there is no explicit legislative intent language in the underlying statute cited . . . we support this proposed regulation.”
No Response Necessary
Comment: Regulations should not limit parents’ rights to the four turnaround strategies currently required under federal law. If those strategies should change in federal law, parents should maintain the power to petition their school boards to use different turnaround strategies.  
Reject: The four intervention models are specified in Education Code section 53300. There is no way to anticipate changes in state or federal statute.   

Comment:  Proposed section 4800.5 (regarding Parental Notice) should be complete.  The proposed regulations reference Public School Choice section 1116(b)(1)(E) of the Elementary and Secondary Education Act (ESEA, 20 U.S.C. Sec. 6301) as the basis for providing parents with notice about the parent petition process requesting one of four turnaround strategies.  Because this section of the ESEA is directed at schools slated for school improvement, these Parent Empowerment regulations should also require the LEA to provide parents and guardians of all students enrolled in a school in restructuring planning or status with notice of their rights under California Education Code section 53202 (b) to public hearings and participation. Section 53202(b) was enacted as part of California’s Race to the Top legislation, SBx5 1. It requires school boards to hold at least two public hearings to notify staff, parents and the community of the school’s designation and to seek input from staff, parents and the community regarding the option or options most suitable for the school. It also requires at least one of those public hearings to be held at a regularly scheduled meeting and at least one of the public hearings shall be held on the site of the school. This language should be included in the regulations for Parent Empowerment so that the rules for parent engagement in all school turnaround processes and decisions are in one place. We propose the following amendment between lines 21 and 22, page 3:   
… specific intervention pursuant to Education Code section 53300. The notice shall include the requirement that the LEA must hold at least two public hearings to notify staff, parents and the community of the school’s designation and to seek input from staff, parents and the community regarding the option or options most suitable for the school.  At least one of those public hearings shall be held at a regularly scheduled meeting, if applicable, and at least one of the public hearings shall be held on the site of a school deemed persistently lowest-achieving.  This notice may also identify…
Reject: Education Code sections 53300 through 53303 do not mandate a public hearing unless an LEA makes a finding in writing stating the reason it cannot implement the specific recommended option. This written finding must take place during a regularly scheduled public hearing. 

Comment: Add regulations clarifying Education Code section 4800.5 (regarding parental notice by LEAs). There should be specific reference to the language notification requirements in Education Code section 48985, which mandate that any written communication to parents be in the primary language spoken at home, where 15% or more of the student population speaks that primary language.  Notices regarding the parent petition right and the public hearing and input right should be in a language that parents and community members understand so that they can participate effectively in the school turnaround process. Further, public hearings or meetings should make available translation for non-English speaking parents of students in schools slated for turnaround. 
Accept in Part and Reject in part: Accept in that section 4800.5 has been amended to read:


. . .This notice, and any other written communication from the school or the LEA to parents or legal guardians of pupils, must meet the language requirements of Education Code section 48985.
Reject in that nothing in the Parent Empowerment statutes requires that public hearings or meetings be held and Ed. Code section 48985 only applies to notices and other written communication from the school or the LEA.
Comment: Add regulations (regarding Parental Notice in section 4800.5). The proposed regulations allow LEAs to inform parents about the petition option for school turnaround and to “also identify a web site at which the LEA may list the schools in the district subject to the provisions of the Parent Empowerment statutes and informing parents how they may sign a petition requesting the school district to implement one or more interventions to improve the school.”   Similarly, LEAs should be allowed to inform parents about working with community based organizations on school turnaround. This authority should be specifically stated at line 25: 
 “and informing parents how they may contact community based organizations or work with individual school administrators and parent and community leaders to understand the school turnaround options and provide input about the best option for the school, including a meeting at the school site.”  
Accept: Section 4800.5 has been amended to read:


. . .This notice may also identify a web site at which the LEA may list the schools in the district subject to the provisions of the Parent Empowerment statutes, including enrollment data and attendance boundaries for each school.  The web site may also and informing parents and legal guardians of pupils how they may sign a petition requesting the school district to implement one or more interventions to improve the school and how they may contact community-based organizations or work with individual school administrators and parent and community leaders to understand the school intervention options and provide input about the best option for the school. . .
Comment: Add language to section 4801(e) regarding petition signature forms. This regulation should require petition signature forms to include language under the space for the signer’s address, city or unincorporated community name, and zip code, which states:  “This information is voluntary. You may sign the petition without providing this information.”
Accept: Section 4801(e) has been amended to read:


(e) The petition boxes referenced in subdivision (d) must be consecutively numbered commencing with the number 1 for each petition section. The boxes described in subdivision (d) may also have space for the signer’s address, city or unincorporated community name, and zip code, or request other information and if so, the petition shall make clear that providing such information is voluntary, and cannot be made a condition of signing the petition.

Comment: Add regulations to section 4801 that require the petition to be made available in the primary languages of parents as pursuant to Education Code section 48985, which requires that any written communication to parents be in the primary language spoken at home, where 15% or more of the student population speaks that primary language.   

Reject: The petition is generated by parents or legal guardians of pupils attending the school(s) and not an LEA or school. As such, it is not subject to Education Code section 48985. 

Comment: Amend section 4801(h) to require a disclosure of whether signature gatherers are paid. The practices identified in proposed subsection (h) should include whether signature gatherers are paid by the organizations sponsoring the petition or on the basis of the signatures they acquire. Whether a signature gatherer is paid for gathering signatures on a school turnaround petition is a legitimate consideration for a potential signer. 
Accept: Section 4802(j) has been amended to read:


(j) The names of any agencies or organizations that the person identified in subdivision (c) is affiliated with that are supporting the petition, either through direct financial assistance or in-kind contributions of staff and volunteer support, must be prominently displayed on the front page of the petition.
Comment: Amend section 4801(h) to prohibit individuals or organizations from paying signature gatherers for a parent petition. Public Advocates opposes this practice. The school turnaround process must be parent- and community-driven. This practice conflicts with the democratic governance of our public schools. 
Reject: There is no authority in this statute to prohibit hiring signature gatherers. Moreover, the U.S. Supreme Court has held that wholesale prohibition of paid signature gatherers is an impermissible burden on free speech. Meyers v. Grant (1988) 486 U.S. 414. In addition, section 4802(j) has been added to read:

(j) The names of any agencies or organizations that the person identified in subdivision (c) is affiliated with that are supporting the petition, either through direct financial assistance or in-kind contributions of staff and volunteer support, must be prominently displayed on the front page of the petition.
Comment:  Amend section 4802.2 (regarding charter requirements for parent empowerment petitions) to specifically state: 

“This petition is to convert ____ school to a charter school and your signature will be used as support for establishing _____ school as a charter school.”

Because charter schools have long been available in California, parents may not understand that it is one of the four turnaround options in federal law called “restart.”  Charter schools have certain flexibility under the California Education Code and parents should understand that they may be giving up certain rights because of that flexibility.  

Accept In Part and Reject in part: Accept in that section 4802(i) has been amended to reflect the substance of the comment. Reject in that different language is used than that suggested. Section 4802(i) has been amended to read:

(i)(h) A request to an LEA to implement the restart model intervention identified pursuant to paragraph (2) of subdivision (a) of Education Code section 53202 may also request that the subject school be reopened under a specific charter school operator, charter management organization or education management organization and, if so, that information must be clearly stated on the front page of the petition that has been selected by a rigorous review process. 
ED AVILA, ALLIANCE FOR A BETTER COMMUNITY
Comment : “ABC urges you to make certain parents have access to accurate enrollment numbers and attendance boundaries of their children’s schools. . .”
Accept: Section 4802.1(a) has been added to read:

(a) An LEA must provide, in writing, to any persons who request it, information as to how the LEA intends to implement section 4800.1(g) as to any subject school and any normally matriculating elementary or middle schools, including providing enrollment data and the number of signatures that would be required pursuant to section 4802.1(e). 
Comment : “. . . ABC urges you to inform parents at eligible schools of their rights under the Parent Empowerment law.”

Accept: Section 4800.5 has been amended to read:

. . .Program Improvement Year 4 or later, is given pursuant to federal law the LEA shall provide the parents and guardians of all pupils enrolled in a school in restructuring planning or restructuring status with notice that the school may be eligible for a parent empowerment petition to request a specific intervention pursuant to Education Code section 53300. This notice shall provide the web site address for the California Department of Education to obtain further information on circulating a parent empowerment petition. This notice may also identify a web site at which the LEA may list the schools in the district subject to the provisions of the Parent Empowerment statutes, including enrollment data and attendance boundaries for each school. . .
Comment: ABC urges you to continue to strengthen provisions of the regulations that ensure each parent vote is counted.
Accept: Section 4802.1(b) (formerly subdivision (a)) has been amended to read:

(b)(a) . . . An LEA shall not invalidate the signature of a parent or legal guardian of a pupil on a technicality where it is clearly the intent of the parent or legal guardian to support the petition and the parent or legal guardian is entitled to sign the petition.
ERIC LEE, SOUTHERN CHRISTIAN LEADERSHIP CONFERENCE 
Comment: Although there is already good language ensuring that foster children still have representation, we urge the Board to take a closer look at the issue and consider further language that will ensure full and fair representation of foster children in the Parent Trigger process, especially those in group homes or other challenging situations.  
Accept: Section 4800.1(h) (formerly subdivision (e)) has been amended to read:


(h)(e) “Parents or legal guardians of pupils” means the natural or adoptive parents, legal guardians, or other persons holding the right to make educational decisions for the pupil pursuant to Welfare and Institutions Code section 361 or 727 or Education Code sections 56028 or 56055, including foster parents who hold rights to make educational decisions.
Comment: The regulations should explicitly allow parents to continue turning in Parent Trigger signatures even after the formal petition has been turned in, up until the point that the district acts on the petition.
Accept in Part and Reject in Part: Accept in that the proposed regulations permit the petition to be resubmitted with additional signatures if rejected for particular reasons but reject in that signatures cannot be submitted separately from the petition. Section 4802.1(h) has been added to read:

(h)(g) If the petition is returned pursuant to section 4802.1(g), the same petition may be resubmitted to the LEA with additional signatures as long as no substantive changes are made to the petition. If substantive changes are made to the petition, it must be recirculated for signatures before it may be resubmitted to the LEA.

Comment: Although these regulations already make it clear that any charter conversion through the Parent Trigger must continue to accept all the same students at the school, the next draft should clarify that any school model that is implemented must continue to accept every single student that previously attended the school. Parents, LEAs, and other stakeholders should firmly understand that the Parent Trigger can never be used to “push out” any group of students, and that any Parent Trigger-led transformation will benefit all students currently at the school

Accept: Section 4800.3 has been added to read:

§ 4800.3. Requirement to Serve All Pupils.

Every pupil that attended a subject school prior to the implementation of an intervention shall continue to be enrolled in the school during and after an intervention is implemented pursuant to Education Code section 53300, unless the parent or legal guardian of the pupil chooses to enroll the pupil in another school or the school is closed.  In addition, any pupil who resides in the attendance area of the subject school during or after the implementation of an intervention has a right to attend the school, subject to any laws or rules pertaining to enrollment.

Comment: These regulations must make it absolutely clear that no signatures or approvals from any other party is required for parents to exercise any one of the Parent Trigger options, including charter conversion, beyond what is already required in the law.

Accept: Section 4802.2(b) has been amended to read:

(b) The signatures to establish a charter school pursuant to Education Code sections 47605(a)(1) through (3) and 47605(b)(3) will not be required if the petition that requests that the subject school be reopened under a specific charter school operator, charter management organization or education management organization otherwise meets all of the requirements of Education Code section 53300.
SHERRY SKELLY GRIFFITH, ASSOC. OF CALIF. SCHOOL ADMINISTRATORS 
Comment: Section 4800. We question the legal grounds to proclaim intent to retain these regulations as it relates to interventions stemming primarily from a federal voluntary grant program which California is not a participant. Further there is no guarantee ESEA will have the same accountability requirements or interventions in the future. The Parent Empowerment Act “trigger” is predicated on those schools that receive Title I and they are always required to follow federal law when receiving those funds. These regulations should not be predicated on a voluntary grant program but only upon federal and state statute.  

Accept in Part and Reject in Part: Reject in that the Parent Empowerment provisions operate under current statutes Education Code sections 53300 through 53303. There is no ability to foresee potential changes in future state or federal statutes. Accept in that section 4800 has been amended to delete the reference to legislative intent and reads:


It was the intent of the Legislature and remains the intent of the State Board of Education (SBE) for The Parent Empowerment provisions shall to remain valid in the event of changes to federal law referenced within the legislative language of Chapters 2 and 3 of the 5th Extraordinary Session Statutes of 2010, Senate Bill X5 4 to the extent allowable under the law.
Comment: 4800.1 (d) The definition of high school should not include junior high schools. Junior high schools are typically grades 7-9. You address matriculation under middle schools.

Accept: Section 4800.1(d) (formerly subdivision (b)) has been amended to read:

(d)(b) “High school” means four-year high schools, junior high schools, senior high schools, continuation high schools, and evening schools.
Comment: 4800.1 (e) This section cites again a voluntary federal grant program which California did not win. Predicating state and local mandates on a voluntary grant program with specific requirements is unsound policy and lacks substance if any petition is challenged. State statute should clearly stipulate the actual interventions. The statute does not. This section of law is flawed and should be returned to the Legislature for revision.

Reject: Education Code section 53300 specifies the intervention models. The SBE has adopted rules and regulations consistent with the laws of the state pursuant to Education Code section 33031.
Comment: 4800.1 (g) – This section does not address matriculation from a K-6 or K-8 elementary to a high school district which is not tied to or required to accept students from a particular K-6 or K-8 elementary district. In other words this section addresses unified districts but is not workable for separate elementary and secondary districts that do not have transfer or boundary obligations.

Accept: Subdivision (g) has been amended to read: 

(g) “Normally matriculate” means the typical pattern of attendance progression from an elementary school to a subject elementary school, from an elementary school to a subject middle school or from a middle school to a subject high school, as determined by the LEA(s) pursuant to established attendance boundaries, policies or practices.

In addition, section 4802.1(b) (formerly subdivision (a)) has been amended to read:


(b)(a) Upon receipt of the petition, the LEA may make reasonable efforts to verify that the signatures on the petition can be counted consistent with these regulations.  In order to verify the enrollment of a pupil in a school that normally matriculates into the subject school, but is not within the jurisdiction of the LEA, an LEA may contact the school or the LEA of the school. An LEA shall not invalidate the signature of a parent or legal guardian of a pupil on a technicality where it is clearly the intent of the parent or legal guardian to support the petition and the parent or legal guardian is entitled to sign the petition.
Comment: Section 4800.1 (k)(1) - What about future “persistently lowest-achieving” school lists beyond the March 11, 2010 list? How is that addressed? 

Reject: There is no current plan to identify future 5% lowest achieving schools.
Comment: Sections 4800.1(k)(2) & (3)- If ESEA reauthorization changes or eliminate the corrective action process how do these regulations address that? How will LEAs be held accountable to a law that changes to meet fiscal requirements and the agreements forged under a petition? 

Reject: Regulations pertain to current California statutes. There is no way to address future changes in state and federal statute. 

Comment: Regarding AYP is it in one subgroup, all subgroups, school wide, participation rate, the API growth percentage, graduation rates? This will become a living nightmare without clarity. We recommend school wide only. 

Reject: AYP is considered in its entirety. 

Comment: What if AYP is eliminated within the next two years during ESEA reauthorization? 

Reject: Regulations pertain to current California statutes. There is no way to address future changes in state and federal statute.

Comment: Section 4800.1(k)(4) The Public School Accountability Act will sunset in 2013. This means the API may no longer exist. How will this be addressed in regulations? Is the intent cited in 4800 supposed to hold LEAs accountable to a system that no longer exists as well as to voluntary grant program interventions that may not exist? What if the API score goes over 800 in the next year and that is the only criteria used to trigger the right to a petition? 

Reject: Regulations pertain to current California statutes. There is no way to address future changes in state and federal statute.

Comment: Section 4800.1 (l). Using the term “compelling interest” is a legal standard that exceeds the authority provided in this statute. Education Code section 53300 requires only the making of “….a finding in writing stating the reason it cannot implement the specific recommendation option…” We oppose use of this term and request it be stricken.

Reject: The term “compelling interest” is intended to refer to its plain meaning and is not meant to refer to the constitutional standard that the courts may invoke with respect to a governmental restriction on constitutional rights. 
Comment: Section 4800.5 - Parental Notice. Lines 14-23 are appropriate however lines 24-25 exceed statute and therefore exceed the authority of the state to promulgate regulations. LEAs are not required to go beyond informing parents of 1) identification of the school as a Parent Empowerment school and, 2) informing parents of their statutory right to circulate and sign a petition. Lines 24-25 are unnecessary. Once you inform parents the LEA should not participate in how to sign a petition beyond the legal information provided by statute and regulations.

Reject: Lines 24-25, “. . . and informing parents how they may sign a petition requesting the school district to implement one or more interventions to improve the school. . . .” pertain to permissive action that may be taken by the LEA, but is not required. 
Comment: Section 4801.What constitutes an appropriate “combination of signatures of parents?” Could it be 99% (of the 50%) from a matriculating school and just 1 percent (of the 50%) from the school of residence parents? How are the rights of parents in the residence school protected if most, if not all, of the signatures come from a matriculating school? Who protects those rights?

Reject: Section 4802.1 has been amended to provide clarifying language regarding one half of required signatures. 


(e)(d). . . There is no specified ratio required of signatures gathered at each school, rather the total ratio of signatures gathered must meet the one-half requirement.
Comment: Section 4801(c).  We continue to oppose vesting signature rights with only one parent. This denies all legal guardians of their rights under this Act. It will likely invite legal challenges and should be eliminated without merit or direct nexus to the Parent Empowerment statutes.

Reject: Petition signatures are to represent the pupil, not parents or legal guardians of the pupils. This is intended to implement the statute fairly and effectively. The SBE has adopted rules and regulations that are consistent with the laws of this state pursuant to Education Code section 33031.
Comment:  Section 4802. Content of the petition. (a) We support adding foster parents however it should read “foster parents who hold education rights” for the student. In some cases child welfare will hold those rights and in other cases it may a group home provider or foster family parent. 

Accept: Section 4800.1(h) (formerly subdivision (e)) has been amended to read:


(h)(e) “Parents or legal guardians of pupils” means the natural or adoptive parents, legal guardians, or other persons holding the right to make educational decisions for the pupil pursuant to Welfare and Institutions Code section 361 or 727 or Education Code sections 56028 or 56055, including foster parents who hold rights to make educational decisions.

In addition, section 4802(a) has been amended to read:

(a) A heading which states that it is a Petition of Parents, Legal Guardians, and Persons Holding the Right to Make Educational Decisions for Pupils, Including Foster Parents who hold rights to make educational decisions to request Implement an Intervention be implemented at the specified subject school and to be submitted to a specified LEA;

Comment:  Section 4802(c) - To ensure transparency regarding the signature gathering lead person(s) we recommend the following amendments:


(c) The name, and public contact information of the person, whether they are a parent at the school or schools or if they are affiliated with the school or local education agency including their title or occupation if any. If they are with an outside agency or organization that shall also be listed as part of the contact information. This will allow interested persons or the LEA to contact the petitioner(s).
Accept in Part and Reject in Part: Accept in that the proposed regulations have been amended to require disclosure of the affiliation of any person or organization supporting the circulation of a petition but reject in that they have not been amended in the exact manner suggested by the commenter. Section 4802(j) has been added to read:


(j) The names of any agencies or organizations that the person identified in subdivision (c) is affiliated with that are supporting the petition, either through direct financial assistance or in-kind contributions of staff and volunteer support, must be prominently displayed on the front page of the petition.
Comment: Section 4802(d). Content of the Petition. We recommend the following amendment:

(d) A description of the requested intervention using all of the language set forth in either sections 4803, 4804, 4805 or 4807. No language shall be omitted to ensure full disclosure of the impact of the intervention.
Accept: Section 4802(e) (formerly subdivision (d)) has been amended to read:

(e)(d) A description of the requested intervention using the language set forth in either sections 4803, 4804, 4805, 4806, or 4807, without omission to ensure full disclosure of the impact of the intervention;  

Comment:  (j) Why is the language regarding a “rigorous review process” deleted? This is required by statute. We recommend the following amendment:

(j) A request to the LEA to implement the restart model intervention identified pursuant to paragraph (2) of subdivision (a) Education Code section 53202 may also request that 

the subject school be reopened under a specific charter school operator, charter management organization or education management organization. The petitioner shall describe the rigorous review process used to select the operator or organization and affirm they will meet all application charter school laws of the State of California.
Accept in Part and Reject in Part: Accept in that the proposed regulations are amended to refer to the rigorous review process required if a restart model is requested but rejected in that the language proposed by the commenter has not been incorporated. Section 4802.2(c) has been amended to read: 


(c) The governing board of the school district shall hold the public hearing to approve or deny the charter pursuant to Education Code section 47605(b) concurrently with the public hearing required pursuant to Education Code section 53300.  Upon the receipt of a petition, that requests a restart model as intervention, the LEA must follow the provisions of section 4802.1 and determine whether it will implement the requested intervention option presented in the petition or implement one of the other intervention options as set forth in Education Code section 53300. If a petition requests that the subject school be operated under a specific charter school operator, charter management organization or education management organization and the LEA does not reject the petition pursuant to Section 4802.1(g), then the LEA must conduct the rigorous review process required by Education Code section 53300 and section 4804, which includes compliance with the requirements and timelines set forth in Education Code section 47605, subdivisions (b) through (h), (j)(1) and (l) with the exception that the timelines set forth in Education Code section 47605(b) do not begin until 25 business days after the petition was received. 
Comment: Section 4802.1(a). What determines “reasonable efforts” to verify signatures? This should be described.

Accept: Section 4802.1(b) (formerly subdivision (a)) has been amended to read:

(b)(a) Upon receipt of the petition, the LEA may make reasonable efforts to verify that the signatures on the petition can be counted consistent with these regulations.  In order to verify the enrollment of a pupil in a school that normally matriculates into the subject school, but is not within the jurisdiction of the LEA, an LEA may contact the school or the LEA of the school. An LEA shall not invalidate the signature of a parent or legal guardian of a pupil on a technicality where it is clearly the intent of the parent or legal guardian to support the petition and the parent or legal guardian is entitled to sign the petition.

Comment: 4802.1(b) We strongly oppose holding a school that has exited Program Improvement to interventions just because the petition process has not been completed. No school exiting Program Improvement should be subject to mandates or changes once they have proven academic growth under the current state and federal requirements. This is legally a highly questionable amendment to the regulations.

Reject: A school must meet AYP goals two in succession to exit Program Improvement. If a school meets AYP for one year, it is still subject to Program Improvement mandates pursuant to 20 U.S.C. Section 6316(b).

Comment: 4802.1(h) “Compelling interest” is a legal standard and is not required under this statute. We recommend striking this and sticking with what is allowed in statute which is to state the reason in writing and designating other options. This insertion exceeds the state’s statutory authority.

Reject: The term “compelling interest” is intended to refer to its plain meaning and is not meant to refer to the constitutional standard that the courts may invoke with respect to a governmental restriction on constitutional rights. 
Comment: Section 4802.2 Charter Requirements. (b) We question the authority to waive EC Section 47605 (a) (1) and 47605(b)(3) of the charter school statutes. 

Reject: Pursuant to Education Code section 53300, the school shall implement the option requested, and the signatures of parents or legal guardians of pupils attending the school(s) shall be sufficient to implement a requested model if they meet the specified one-half threshold. Moreover, these regulations seek to implement the Parent Empowerment statutes and not the Charter Schools Act, and thus, while the regulations may reference and apply particular sections of the Charter School Act in order to effectuate the Parent Empowerment statutes and harmonize the legislative intent of both Acts, the Parent Empowerment regulations need not follow the provisions of the Charter Schools Act.

ROBERTA FURGER, PEOPLE IMPROVING COMMUNITIES THROUGH ORGANIZING
Comment: We support the intent to maintain the Parent Empowerment provisions regardless of changes to federal law. However, we believe that if the allowable turnaround options are modified under the federal School Improvement Grant guidelines, then parents should have the right under these provisions to petition for use of the new turnaround strategies, as well.
Reject: The Parent Empowerment provision operates under current statute Education Code sections 53300 through 53303. There is no ability to foresee potential changes in future state or federal statutes.
Comment: For this new option to be meaningfully and consistently exercised, parents and guardians must have access to detailed information about all aspects of the petitioning process, written in nonregulatory language and available in the primary language spoken and read in the home. We therefore recommend the following changes and additions related to parental notification and availability of information be made to the regulations:

The California Department of Education will be responsible for creating and making available on its web site a list of all schools eligible for the Parent Empowerment provision. The Web site will also include detailed information, written in non-regulatory language, (such as a frequently asked questions section) on the Parent Empowerment provisions, including, but not limited to, the allowable turnaround options, the process for circulating a petition, and the process and timeline for review. The Web site will also include the name and contact information of the CDE staff person responsible for oversight of the Parent Empowerment regulations.

Accept in Part and Reject in Part: Accept in that the proposed regulations have been amended to require LEAs to notify parents of CDE’s web site for obtaining information pertaining to circulating a parent empowerment petition. Reject in that the proposed regulations do not mandate what information will be provided on the website. Section 4800.5 has been amended to read:

…This notice shall provide the web site address for the California Department of Education to obtain further information on circulating a parent empowerment petition. This notice may also identify a web site at which the LEA may list the schools in the district subject to the provisions of the Parent Empowerment statutes, including enrollment data and attendance boundaries for each school.  The web site may also and informing parents and legal guardians of pupils how they may sign a petition requesting the school district to implement one or more interventions to improve the school and how they may contact community-based organizations or work with individual school administrators and parent and community leaders to understand the school intervention options and provide input about the best option for the school. This notice, and any other written communication from the school or the LEA to parents or legal guardians of pupils, must meet the language requirements of Education Code section 48985.

Comment: We recommend the CDE web address, along with the name and contact information of the CDE staff person responsible for oversight, must be included in the letter to parents/guardians.

Accept in Part and Reject in Part: Accept in that the web site address will be listed and people can refer to that web site for further information. Reject in that there is no need to mandate a particular contact name. Section 4800.5 has been amended to read:

. . .This notice shall provide the web site address for the California Department of Education to obtain further information on circulating a parent empowerment petition…  
Comment: We recommend each district with schools eligible for the Parent Empowerment provision will responsible for posting a list of eligible schools on its Web site. Districts will also be required to identify a staff person responsible for oversight of the Parent Empowerment provision. Letters to parents/guardians shall include the district Web address, as well as the name and contact information for the local district employee responsible for oversight.

Reject: The language regarding an LEA Web site is permissive; however the notice to parents must include information on CDE’s web site address for parents to obtain further information on parent petitions. Section 4800.5 has been amended to read:

. . . the LEA shall provide the parents and guardians of all pupils enrolled in a school in restructuring planning or restructuring status with notice that the school may be eligible for a parent empowerment petition to request a specific intervention pursuant to Education Code section 53300. This notice shall provide the web site address for the California Department of Education to obtain further information on circulating a parent empowerment petition. This notice may also identify a web site at which the LEA may list the schools in the district subject to the provisions of the Parent Empowerment statutes, including enrollment data and attendance boundaries for each school.  The web site may also and informing parents and legal guardians of pupils and how they may sign a petition requesting the school district to implement one or more interventions to improve the school and how they may contact community-based organizations or work with individual school administrators and parent and community leaders to understand the school intervention options and provide input about the best option for the school, including a public meeting at the school site. This notice, and any other written communication from the school or the LEA to parents or legal guardians of pupils, must meet the language requirements of Education Code section 48985.

Comment: The Parent Empowerment regulations should include a reference to the language notification requirements in Education Code section 48985, which mandate that any written communication to parents be in the primary language spoken at home, where 15% or more of the student population speaks that primary language.
Accept: Section 4800.5 has been amended to read:

. . .This notice, and any other written communication from the school or the LEA to parents or legal guardians of pupils, must meet the language requirements of Education Code section 48985.

Comment: As part of the process for turning around the state’s lowest performing schools, districts are now required to hold two public hearings, including one at the school site that has been identified for “turn around.” We believe this same model should be followed for the Parent Empowerment provision in order to ensure that all parents and guardians have the opportunity to learn about the provision and its implications for their students and school. This information is invaluable -- both for parents/guardians who may be interested in exercising this right, as well as for those who may be asked to sign a petition. We therefore recommend the regulations be amended to require informational meetings and to require that the district letter to parents/guardians include the date, time, and location of the relevant public meetings.
Reject: Pursuant to Education Code section 53300, the only public hearing required under this statute is when the LEA cannot implement the specific recommended option and designates in writing which of the other options it will implement. Requiring the LEA’s to provide informational meetings and letters to parents/guardians that include the date, time, and location of the relevant public meeting is outside the scope of the statute. 
GABE ROSE, PARENT REVOLUTION
Comment: In California, there are a fair number of K-2 elementary schools which serve as feeder schools for K-5 or 3-5 elementary schools. If taken literally, however, the current draft of regulations seems to preclude parents at such a K-2 school from participating as feeder school parents in the transformation of their future K-5 or 3-5 school. Specifically, it defines an elementary school as any school that matriculates into a middle or high school, and defines “normally matriculate” as “the typical pattern of attendance progression from an elementary school to a subject middle school” (Sections §4801.1 (a) and (g)). Because the clear intent of the law was to allow feeder school parents to participate in the transformation of child’s current or future school, these regulations should be amended to explicitly acknowledge the possibility of elementary schools serving as feeders into other elementary schools.

Accept: Sections 4800.1(a) and (g) have been amended to read:

(a) “Elementary school” means a school, regardless of the number of grade levels, whose graduates matriculate into either a subject elementary, middle or high school.

(g) “Normally matriculate” means the typical pattern of attendance progression from an elementary school to a subject elementary school, from an elementary school to a subject middle school or from a middle school to a subject high school, as determined by the LEA(s) pursuant to established attendance boundaries, policies or practices.

Comment: In section 4800.1(h), the regulations define what “parent or legal guardians of pupils” means. Throughout the remainder of the regulations, however, just the phrase “parents or legal guardians” in its place. To avoid losing any meaning, we recommend using the full phrase throughout the regulations.

Accept: The language throughout the regulations has been amended to reflect the requested consistency.

Comment: It is impossible for parents to organize and get signatures representing half the students if they don’t actually know the exact denominator, aka the current student enrollment at any given time. The current draft of regulations wisely clarified that students enrollment in a school is the denominator, and signatures must represent no less than half the students. LEAs should be required to publish current enrollment figures for every Parent Trigger eligible school on their website, and required to accurately answer parents who inquire about current enrollment numbers. Additionally, they should be required to publish attendance boundary maps for every school on their website and provide it to any parent who requests it. Many schools throughout California have either very large and/or non-contiguous attendance boundaries, and parents cannot organize themselves without knowing where all students at a school are actually coming from. For this law to be meaningful and empowering, parents must have access to this sort of basic information. 

Accept: Sections 4802.1(a) and 4800.5 have been amended to read:

(a) An LEA must provide, in writing, to any persons who request it, information as to how the LEA intends to implement section 4800.1(g) as to any subject school and any normally matriculating elementary or middle schools, including providing enrollment data and the number of signatures that would be required pursuant to section 4802.1(e). 
4800.5. 

. . . This notice may also identify a web site at which the LEA may list the schools in the district subject to the provisions of the Parent Empowerment statutes, including enrollment data and attendance boundaries for each school.  The web site may also and informing parents and legal guardians of pupils how they may sign a petition requesting the school district to implement one or more interventions to improve the school and how they may contact community-based organizations or work with individual school administrators and parent and community leaders to understand the school intervention options and provide input about the best option for the school. This notice, and any other written communication from the school or the LEA to parents or legal guardians of pupils, must meet the language requirements of Education Code section 48985.
 Comment: To further empower parents, schools should be required to provide space for parents interested in using the Parent Trigger to use school facilities to meet and discuss their efforts. Parents should be provided space, at no cost, that leaves them free from any intimidation and allows them to work together and collaborate on their efforts.
Reject: Requiring the LEAs to provide school facilities, at no cost, is outside the scope of the statute. 
Comment: However, the specific timelines and rules should be tailored so that they fit into and do not conflict with existing charter law and LEAs obligations under it. Accordingly, we would recommend changing the time allowed to respond to the Parent Trigger and charter petitions to 60 calendar days to match the requirements in charter law (regs currently give 45 business days as window), so that an LEA absolutely must act on the two petitions simultaneously.

Reject: The Parent Empowerment statutes provide that an LEA is presented with a petition requesting one of the intervention options and must implement one of the options unless it cannot do so and, if so, must set forth its reasons in writing as to why it cannot do so. If the petition seeks restart as an intervention option and further requests that the school be converted to a specific charter operator, charter management organization or educational management organization, then many of the provisions of Education Code section 47605 are incorporated but the LEA must determine the intervention model first and, if the intervention model is a restart, then it must act to approve or deny the particular charter requested. Nevertheless, section 4802.2(c) has been amended to provide that the timelines set forth in Education Code section 47605 to conduct the rigorous review process do not begin until either 25 business days after the petition containing a charter proposal has been received or, when a proposal is not attached to a petition and the LEA seeks proposals, until a charter proposal has been received.
Comment: Logistics regarding submission of petitions: Parents should be explicitly allowed to continue submitting signatures from additional parents pertaining to a given petition which has already been submitted up the LEA formally verifies the existence of sufficient signatures or lack thereof within the 20 day window described in the current draft of regulations. Any petition that is rejected for insufficient number of signatures can be re-submitted at any time with additional signatures or other material changes that make it more likely to successfully the reach the needed threshold.

Reject: Section 4802.1(h) (formerly subdivision (g)) has been amended to read:


(h)(g) If the petition is returned pursuant to section 4802.1(g), the same petition may be resubmitted to the LEA with additional signatures as long as no substantive changes are made to the petition. If substantive changes are made to the petition, it must be recirculated for signatures before it may be resubmitted to the LEA.

Comment: Section 4802.1(b) should be amended to strike “by the LEA,” instead reading “If, on the date the petition is submitted, a school is identified pursuant to section 4800(k), it shall remain a subject school until final disposition of the petition” to allow for the possibility of litigation, appeals, or other factors that could take decision making power out of the hands of an LEA.
Reject: Final disposition is defined by the actions taken by the LEA.  
Comment: For reasons of precision and clarity, it seems though Section 4802.1(f)(1) should be amended to read “One half of parents or legal guardians of pupils meeting the requirements of Section 4801(a).

Accept: Section 4802.1(g)(1) (formerly subdivision (f)(1)) has been amended to read:

(g)(f) Upon receipt, the LEA may, within 20 25 business days, return the petition to the person designated as the contact person as specified in section 4802(c), if the LEA determines any of the following:

  (1) One half of the parents or legal guardians of pupils meeting the requirements of section 4801(a) have not signed the petition;

Comment: In order to empower parents and their efforts, LEAs should be required to conduct their signature verification processes based on parental intent, and not disqualify signatures from parents based on technicalities (simple spelling mistakes, reversing first and last names, etc.)

Accept: Section 4802.1(b) (formerly subdivision (a)) has been amended to read:


(b)(a) Upon receipt of the petition, the LEA may make reasonable efforts to verify that the signatures on the petition can be counted consistent with these regulations.  In order to verify the enrollment of a pupil in a school that normally matriculates into the subject school, but is not within the jurisdiction of the LEA, an LEA may contact the school or the LEA of the school. An LEA shall not invalidate the signature of a parent or legal guardian of a pupil on a technicality where it is clearly the intent of the parent or legal guardian to support the petition and the parent or legal guardian is entitled to sign the petition.
Comment: The current draft of regulations have important language clarifying that any school transformation involving a charter school continue to accept all students within the attendance boundary. (Section 4802.2(d)) Although it is strongly implied by the nature of the law, this stipulation should be explicitly expanded to apply to any transformation model chosen by parents. Parents, LEAs, and other stakeholders should be extremely clear that the Parent Trigger can never be used to “push out” any group of students, and that any Parent Trigger-led transformation will benefit all students currently at the school. 

Accept: Section 4800.3 has been added to read:
4800.3. Requirement to Serve All Pupils.

Every pupil that attended a subject school prior to the implementation of an intervention shall continue to be enrolled in the school during and after an intervention is implemented pursuant to Education Code section 53300, unless the parent or legal guardian of the pupil chooses to enroll the pupil in another school or the school is closed.  In addition, any pupil who resides in the attendance area of the subject school during or after the implementation of an intervention has a right to attend the school, subject to any laws or rules pertaining to enrollment.
Comment: In order to more accurately reflect the language and intent of the Parent Empowerment law, Section 4802.2. (b) should be amended to read “The signatures to establish a charter school pursuant to Education Code sections 47605(a) and 47605(b)(3) will not be required if the petition that requests that the subject school be reopened under a specific charter school operator, charter management organization or education management organization meets all of the requirements of Education Code section 53300.” As this section already acknowledges, the Parent Empowerment provision explicitly gives parents a new power to transform their school into a charter school, and this section should accurately characterize their legal power to do so.

Accept: Section 4802.2(b) has been amended to read:


(b) The signatures to establish a charter school pursuant to Education Code sections 47605(a)(1) and 47605(b)(3) will not be required if the petition that requests that the subject school be reopened under a specific charter school operator, charter management organization or education management organization otherwise meets all of the requirements of Education Code section 53300.
Comment: Additionally, these regulations should clarify that after approval, a Parent Trigger created charter should be treated the same way as any other conversion charter in regards to facilities, funding, and all other issues. The current draft of regulations explicitly state that they are required to serve the entire attendance boundary rather than admit by application and lottery, and the next draft should explicitly extend all rights and responsibilities of a typical conversion charter to Parent Trigger-led conversions.

Accept: Section 4802.2(e) (formally subdivision (d)) has been amended to read:

(e)(d) A charter school established by a parent empowerment petition, once approved, shall be subject to all of the provisions of law that apply to other conversion charter schools comply with the admission requirements for an existing public school converting partially or entirely to a charter school specified in Education Code section 47605(d)(1) and shall admit all pupils who reside within the former attendance area of the subject public school.

Comment: In section 4802.2(b), in order to be more precise, it seems as though the language should read “…will not be required if the petition that requests that the subject school be reopened under a specific charter school operator, charter management organization or education management organization otherwise meets all of the requirements of Education Code section 53300.”

Accept: Section 4802.2(b) has been amended to include the word “otherwise.”
Comment: The current draft contains very important language that prohibits LEAs from overruling the choice of parents unless they literally cannot implement it. LEAs do, however, currently have latitude to reject charter petitions for a much broader set of reasons left entirely up their discretion. This inadvertently leave open the possibility for a circular argument where an LEA who simply does not want to accept the parents’ choice of the restart model could reject the attached charter petition, and then reject the Parent Empowerment petition on the basis of their own rejection of the charter petition. The simple solution – which reconciles an LEA’s authority to make decisions on charter petitions with the language and intent of the Parent Empowerment provision – is to stipulate that a charter petition must have the opportunity to go through all levels of appeals (aka the appropriate county boards of education and the State Board of Education) before a Parent Empowerment petition can be rejected on the basis of charter petition rejection. 

Reject: The Parent Empowerment statutes provide that an LEA is presented with a petition requesting one of the intervention options and must implement one of the options unless it cannot do so and, if so, must set forth its reasons in writing as to why it cannot do so. It is clear from the statute that no “appeal” lies from an LEA’s decision to implement a different intervention option. 
Comment: LEAs should therefore be required to act both in good faith and in compliance with the timelines set forth in these regulations in order to facilitate that goal. LEAs should be prohibited from deliberately skirting timelines and using stall tactics to disempower parents and keep them from receiving the change they petitioned for in the subsequent school year, as required by this law. 

Reject. Timelines are provided in regulatory language and LEA’s are required to follow them. 
JO A. S. LOSS, CALIFORNIA PTA  

Comment: California State PTA believes that the intervention models described in those sections are written in language that is neither meaningful nor accessible to most parents. Parents need access to clear, concise information that is straightforward, unbiased and not couched in education terms with opportunities for more detail as requested.

Accept In Part and Reject in Part: Accept in that language has been added to Section 4800.5 requiring the notice to parents to provide a web site address for CDE to obtain more information on circulating a parent empowerment petition and further provides that the LEA may provide information on their website concerning how parents may contact community-based organizations or work with individual school administrators and parent and community leaders to understand the different models and provide input about the best option for the school. In addition, this Section is amended to require that the notice and any other written communication from the school or LEA meet the language requirements of Section 48985. Reject in that the models described in sections 4803 through 4807 reflect the federal description of models. Education Code section 53300 sites the intervention models from that language. 
Comment: California State PTA believes that to ensure the transparency of the process, the implications of the adoption of a specific model should also be disclosed, as well as who will be responsible for implementation.
Reject: The implications of the adoption of a specific model and the levels of success are likely to be subject to unforeseen and idiosyncratic variables; however, the LEA is responsible for implementation pursuant to Education Code section 53300.
Comment: As part of the process for intervening in the Persistently Lowest-Achieving Schools, the statute requires that prior to the selection of one of the four interventions the governing board must hold two meetings, with at least one at the school site. California State PTA believes that requiring the same type of meetings when Parent Empowerment is invoked is critical. California State PTA believes that the most meaningful parent engagement occurs when parents are provided with sufficient information to make informed choices about their children and their schools. To that end, we reiterate our belief that the parent empowerment provision would be significantly strengthened if in eligible school communities expressing interest in exploring this option, public meetings were held at the affected school site informing parents of the petition option and providing information about the allowable turnaround strategies that can be initiated by a successful petition campaign.

Reject: Unlike Education Code section 53202 which specifically requires public hearings, Education Code section 53300 provides that an LEA must make a finding in writing at a regularly scheduled meeting only if the LEA cannot implement the specific recommended option and instead designates in writing which of the other options it will implement. Nothing in the Parent Empowerment statute requires that any hearings or meetings be held by the LEA nor precludes the LEA from holding such hearings or meetings or petitioners from holding public information meetings.

Comment: California State PTA believes that there should be specific reference to the language notification requirements in Education Code section 48985, which mandate that any written communication to parents be in the primary language spoken at home.
Accept: Section 4800.5 has been amended to read:
This notice, and any other written communication from the school or the LEA to parents or legal guardians of pupils, must meet the language requirements of Education Code section 48985.
Comment: Additionally, there should be specific language requiring that materials presented to parents be straightforward, unbiased and not couched in education terms, with opportunities for more detail as requested, so they can make informed decisions and be effective partners in their children’s education
Reject: Section 4800.5 is amended to allow for, but does not require, LEAs to identify a web site at which the LEA may list the schools in the district subject to the provisions of the Parent Empowerment statutes and to inform parents how they may sign a petition requesting the school district to implement one or more interventions to improve the school and how they may contact community-based organizations and community leaders to understand the intervention options. 
Comment: 4802 Content of the Petition. Lines 2-3 “(c)(b) The name and public contact information of the person to be contacted by either persons interested in the petition or by the LEA;” 
We believe to ensure transparency any affiliations must be disclosed, including whether the petitioners are associated with a parent group, union, district, or specific charter school operator, charter management organization or education management organization.
Accept: Section 4802(j) has been added to read:


(j) The names of any agencies or organizations that the person identified in subdivision (c) is affiliated with that are supporting the petition, either through direct financial assistance or in-kind contributions of staff and volunteer support, must be prominently displayed on the front page of the petition.
Comment: California State PTA remains opposed to the use of paid signature gatherers in the petition process.
Reject: There is no authority in the statute to disallow the use of paid signature gatherers. Moreover, the U.S. Supreme Court has held that wholesale prohibition of paid signature gatherers is an impermissible burden on free speech. Meyers v. Grant (1988) 486 U.S. 414.

Comment: “(d)(e) Identification of the requested intervention;

(c)(d) A description of the requested intervention using the language set forth in either sections 4803, 4804, 4805, 4806, or 4807;” 
Again, California State PTA believes that the intervention models described in those sections are written in language that is neither meaningful nor accessible to most parents. Parents need access to clear information that is straightforward, unbiased and not couched in education terms. 

Reject: The models described in sections 4803 through 4807 reflect the federal description of models. Education Code section 53300 sites the intervention models from that language.

Comment: We believe that petition should also inform parents where to go for more information.
Accept: Section 4802(c) provides this information. In addition, section 4800.5 has been amended to read:

. . . [T]he LEA shall provide the parents and guardians of all pupils enrolled in a school in restructuring planning or restructuring status with notice that the school may be eligible for a parent empowerment petition to request a specific intervention pursuant to Education Code section 53300. This notice shall provide the web site address for the California Department of Education to obtain further information on circulating a parent empowerment petition. This notice may also identify a web site at which the LEA may list the schools in the district subject to the provisions of the Parent Empowerment statutes, including enrollment data and attendance boundaries for each school.  The web site may also and informing parents and legal guardians of pupils how they may sign a petition requesting the school district to implement one or more interventions to improve the school and how they may contact community-based organizations or work with individual school administrators and parent and community leaders to understand the school intervention options and provide input about the best option for the school. . .
Comment: Section 4802.2. This petition option is the only one that serves dual purposes – meets the requirements of the Parent Empowerment regulations and fulfills the requirements for conversion to a charter school. California PTA continues to believe that there should be a separate petition process for conversion to a charter

Reject in Part and Accept in Part: Reject in that there is no separate petition process. Accept in that section 4802.2(c) has been amended to clarify the process to implement the restart model and reads as follows:

. . . Upon the receipt of a petition that requests a restart model as intervention, the LEA must follow the provisions of section 4802.1 and  determine whether it will implement the requested intervention option presented in the petition or implement one of the other intervention options as set forth in Education Code section 53300. If a petition requests that  the subject school be operated under a specific charter school operator, charter management organization or education management organization, and the LEA does not reject the petition pursuant to section 4802.1(g), then the LEA must conduct the rigorous review process required by Education Code section 53300 and section 4804, which includes compliance with the requirements and timelines set forth in Education Code section 47605, subdivisions (b) through (h), (j)(1) and (l) except that the timelines set forth  in Education Code section 47605(b) do not begin until 25 business days after the petition was received.  
VIRGINIA STROM-MARTIN, LAUSD 

Comment: In Section 4800(g) what is the definition of “typical”? This does not take into considerations any changes in attendance boundaries. Since 2001 LAUSD has opened 101 schools. Twenty-seven more will be built before 2012. Obviously our building program has a direct impact on attendance boundaries.  

Reject: Typical may refer to a historical attendance pattern that is established and defined by the LEA. As set forth in section 4800.1(g):

(g) “Normally matriculate” means the typical pattern of attendance progression from an elementary school to a subject elementary school, from an elementary school to a subject middle school or from a middle school to a subject high school, as determined by the LEA(s) pursuant to established attendance boundaries, policies or practices.

Comment: In Section 4800 (k) since Adequate Yearly Progress (AYP) reports are not released until September, when should parental notifications be issued

Response: Notice that a school may be eligible for a Parent Empowerment petition will be issued on the same date that notice is issued advising that the school is in Program Improvement Year 4 (or later).
Comment: Do the regulations intend for that year to be a planning year for petitioning?

Response: Pursuant to Education Code section 53300 the intervention model adopted by the LEA must be implemented in the subsequent school year consistent with requirements specified in federal regulations and guidelines for schools subject to schools restructuring under section 1116(b)(8) of the Federal Elementary and Secondary Education Act (20  U.S.C. Section 6301 et seq.) and regulations and guidelines for the four interventions. 

Comment: In Section 4800 (k)(3) clarification is needed to indicate whether the schools need to meet all four requirements under Adequate Yearly Progress (AYP): 1. Participation rate. 2. Percent proficient. 3. Using Academic Performance Index as an additional indicator. 4. Graduation rates. What is meant by not making AYP? This needs to be spelled out.

Response: AYP is taken in total.  

Comment: In Section 4800(l) the use of the term “compelling interest” is a legal constitutional standard. We recommend amending this language because it creates the notion of a higher standard. Moreover, this clearly oversteps the statute which only requires the LEA to “make a finding in writing stating the reason it cannot implement the specific recommended option…” (Ed. Code section 53300).

Reject: The term compelling interest is used to refer its plain meaning and is not meant to refer to the constitutional standard that courts may invoke with respect to a governmental restriction on constitutional rights. 

Comment: In Section 4800.1 (Parental Notice) is this stating that only Program Improvement, year four schools are eligible for petitioning under the Act? 

Reject: As set forth in Section 4800.1(k):
(k)(h)  “Subject school” means a school not identified by the Superintendent of Public Instruction following the release of the annual adequate yearly progress report, as a persistently lowest‑achieving school that: under Education Code section 53201 which, after one full school year, is subject to corrective action pursuant to 20 U.S.C. Section 6316(b)(7) and continues to fail to make adequate yearly progress, and has an Academic Performance Index (API) score of less than 800.


(1) Is not one of the persistently lowest-achieving schools identified by the SBE on March 11, 2010; 


(2) Has been in corrective action pursuant to paragraph (7) of Section 1116(b) of the federal Elementary and Secondary Education Act for at least one full academic year;


(3) Has failed to make adequate yearly progress (AYP); and


(4) Has an Academic Performance Index (API) score of less than 800.
Comment: In section 4801 (Petition Signatures) clarification is needed as to what would constitute an appropriate “combination of signatures of parents.” For instance, is it sufficient to have 80% (of a total 50%) of parent signatures come from the feeder schools to the subject school? 
Accept: Section 4802.1(e) has been clarified and amended to read:

(e). . . There is no specified ratio required of signatures gathered at each school, rather the total ratio of signatures gathered must meet the one-half requirement.
Comment: In Section 4801(h), the District believes that the petition circulation should comply with already existing district policies and procedures.

Reject: Section 4801(h) does not relieve any persons from the responsibilities to observe any existing district policies and procedures.

Comment:  In Section 4802(a) clarification is needed to address the fact that not all foster parents hold educational rights. Would this include homeless unaccompanied youth who has the right to be enrolled in a school without a parent under the McKinney Vento Act? LAUSD has a substantial population of these students. Language should clarify to mean foster parents that are “education rights holder” or “responsible adults.”
Accept:  Section 4800.1(h) (formerly subdivision (e)) has been amended to read:

(h)(e) “Parents or legal guardians of pupils” means the natural or adoptive parents, legal guardians, or other persons holding the right to make educational decisions for the pupil pursuant to Welfare and Institutions Code section 361 or 727 or Education Code sections 56028 or 56055, including foster parents who hold rights to make educational decisions.
This section applies to any persons who hold rights to make educational decisions for pupils, including persons who hold rights to make educational decisions for homeless youth.

Comment:  In Section 4802.1(a) if the LEA “may only contact parents or legal guardians to verify signatures on the petition.” If that is the case, which entity would be responsible for policing this subdivision and ensure that there have been no violations? What are the LEAs duties to ensure a fair and appropriate petition process? (In CDE’s Initial Statement of Reason it states that the LEA “has discretion to verify signatures but is not required to do so.”)
Reject: No suggestion made in this comment. The verification of signatures is permissive but not required by the LEA. Clarification language has been added to section 4802.1(f) that the LEA may contact parents and guardians to verify “eligible” signatures.  
Comment: “…normally matriculate into more than one subject school” in Section 4801(d) is vague and does not clarify how it should be calculated if there is more than one feeder school for the subject school. 
Reject: “Normally matriculate” is defined in Section 4800.1(g).
Comment: In section 4802.1(e) states that: “In connection with the petition, the LEA may only contact parents or legal guardians to verify signatures on the petition.” LAUSD believes principals or schools officials should not be limited from discussing educational choices, curriculum, or other related issues with parents. 
Reject: The purpose of this section is to regulate the verification process to prevent undue influence. In addition, however, clarification language has been added to section 4802.1(f) (formerly subdivision (e)) to read:


(f)(e) In connection with the petition, the LEA may only contact parents or legal guardians to verify eligible signatures on the petition.

Comment: In Section 4802.1(g) does the 45 days include the 30 day and 60 day timelines for charter petition review under Ed. Code 47605 (b) if petitioners identify the restart model? 
Accept: Section 4802.2(c) has been amended to clarify the timelines and reads:


(c) Upon the receipt of a petition that requests a restart model as intervention, the LEA must follow the provisions of section 4802.1 and determine whether it will implement the requested intervention option presented in the petition or implement one of the other intervention options in Education Code section 53300. If a petition requests that the subject school be operated under a specific charter school operator, charter management organization or education management organization, and the LEA does not reject the petition pursuant to Section 4802.1(g), then the LEA must conduct the rigorous review process required by Education Code section 53300 and section 4804, which includes compliance with the requirements and timelines set forth in Education Code section 47605, subdivisions (b) through (h), (j)(1) and (l) with the exception that the timelines set forth in Education Code section 47605(b) do not begin until 25 business days after the petition was received. . . .
Comment:  In Section 4802.1(h) use of the term “compelling interest” goes beyond the statutory language that give LEAs decision-making authority to deny a suggested reform measure as long as it makes written findings. 
Reject: The term compelling interest is used to refer its plain meaning and is not meant to refer to the constitutional standard that courts may invoke with respect to a governmental restriction on constitutional rights. 

Comment: In Section 4802.1(i) clarification is needed to determine which entity will choose which petition and procedure for “random selection.”
Reject: The procedure to be used to randomly select which school’s final disposition will be implemented where the ceiling of 75 is about to be reached and more than one final disposition is received on the same day, will be standard procedures as determined by the SSPI and the SBE as set forth in section 4802.1.

Comment: In Section 4802.2 (c) clarification is needed to describe timelines vis-à-vis section 4802.1(g) above stating that the LEA should have final disposition within 45 business days. The Ed. Code 47605 (b) timelines may not necessarily coincide with the 45 business days. Moreover, the basis for denial of a charter school petition under Ed. Code 47605 (b)-(5) does not require a “compelling interest” standard as articulated in other sections in these proposed regulations. 
Accept If Petitioners identify a restart model and request a specific charter operator, the timelines are clarified as follows:

(c) Upon the receipt of a petition that requests a restart model as intervention, the LEA must follow the provisions of section 4802.1 and determine whether it will implement the requested intervention option presented in the petition or implement one of the other intervention options in Education Code section 53300. If a petition requests that the subject school be operated under a specific charter school operator, charter management organization or education management organization, and the LEA does not reject the petition pursuant to Section 4802.1(g), then the LEA must conduct the rigorous review process required by Education Code section 53300 and section 4804, which includes compliance with the requirements and timelines set forth in Education Code section 47605, subdivisions (b) through (h), (j)(1) and (l) with the exception that the timelines set forth in Education Code section 47605(b) do not begin until 25 business days after the petition was received. . . .
Comment: In section 4802.2(d) LAUSD would recommend adding that in accordance with Education Code section 47605(f), parents of pupils can opt out of attendance at a charter school. 
Accept: Section 4800.3 has been amended to read:

Every pupil that attended a subject school prior to the implementation of an intervention shall continue to be enrolled in the school during and after an intervention is implemented pursuant to Education Code section 53300, unless the parent or legal guardian of the pupil chooses to enroll the pupil in another school or the school is closed.. . .  
Comment: Section 4803- the LEAs should have discretion and flexibility in regards to implementation of this model. This would have both budgetary and operational consequences for the district. 
Reject: The models are defined by federal guidelines and incorporated into Education Code section 53300. Turnaround model does offer flexibility to the LEA in implementation. 
GLORIA ROMERO, CALIFORNIA STATE SENATOR
Comment: The legislative language states that an LEA must implement the specific option requested by parents unless they “cannot” do so. The word “cannot” was specifically chosen to ensure that LEAs respond to the will of the parents while also ensuring that the voices of parents were not limited. This is a very important point, and it is extremely important that these regulations further clarify this intent to the greatest extent possible.

Accept: Section 4800.1(l) clarifies the intent of the legislative language.
Comment: . . . [T]he “Parent Trigger” sought to ensure that a parent could request any of the four interventions, including charter conversion without permission from any other party. The current draft of these regulations contains some language intended to address this issue, but it is necessary for the State Board to explore revisions to clarify our intent to the greatest extent possible.

Accept: Section 4802.2(b) clarifies the intent of the legislative language. 

Comment: . . . [I]t is important to remember that the entire purpose of this law was to actually empower parents to transform their child’s failing schools through community organizing. As the author of this law, I would urge that the Board recognize our legislative intent when making decisions around these regulations. Additionally, while considering and crafting all future amendments and revisions, I would urge you to constantly consider whether they are consistent with the primary aspect of our legislative intent, which is to empower parents to create change through organizing to improve our students’ schools.
Accept: Regulations reflect language in the statute and are consistent with the laws of this state as set forth in Education Code section 33031. 

AFTER THE 45-DAY COMMENT PERIOD, THE FOLLOWING CHANGES WERE MADE TO THE PROPOSED TEXT OF THE REGULATIONS AND SENT OUT FOR A 15-DAY PUBLIC COMMENT PERIOD BETWEEN DECEMBER 23, 2010 AND JANUARY 6, 2011:
Renumbering and/or relettering changes were made throughout the regulations to accommodate amendments and deletions. In addition, various grammatical changes were made throughout these sections.
SECTION 4800 is amended in response to public comment that the Board should not assume legislative intent and the fact that the Board’s intent is clear from the regulation itself. 
SECTION 4800.1(a) is amended to add “either” and “elementary.” These additions are necessary to allow for the possibility of an elementary school being a subject school with lower grade span elementary schools that normally matriculates into a subject elementary school. 

SECTION 4800.1(d) (formerly subdivision (b)) is amended to delete “junior high schools.” This deletion is necessary because this language is redundant and junior high school is defined in 4800.1(f) “Middle school”. 

SECTION 4800.1(g) is amended to clarify and allow for the possibility of an elementary school being a “subject school” and having a lower grade span elementary school(s) that normally matriculates into a subject elementary school.

SECTION 4800.1(h) (formerly subdivision (e)) is amended to add foster parents “who hold rights to make educational decisions” and to cite to an additional statutory reference. This addition is necessary to clarify that only those foster parents who hold rights to make educational decisions may sign a petition.

SECTION 4800.3 is added to clarify the enrollment rights of pupils during and after the petition process. This is necessary to ensure that pupils at a school where an intervention is implemented may continue to attend that school.
SECTION 4800.5 is amended to add “This notice shall provide the web site address for the California Department of Education to obtain further information on circulating a parent empowerment petition.” This addition is in response to public comment and designates the CDE Web site which will provide specific information to parents regarding the petition process and access to the descriptions of the intervention models set forth in sections 4803, 4804, 4805, 4806, and 4807.
SECTION 4800.5 is also amended to specify that among the information that may be provided on an LEA’s web site is enrollment data and attendance boundary information, as well as information on who parents and legal guardians may contact to understand the intervention options, and which options may work best for a school. This section is also amended to add the language “This notice, and any other written communication from the school or the LEA to parents or legal guardians of pupils, must meet the language requirements of Education Code section 48985.” This is necessary to ensure that the LEA complies with stated language requirements. 

SECTION 4801(a) is amended to add “all.” This is necessary to clarify the requirement that if a petition seeks signatures of parents from the subject school, and schools that normally matriculate into the subject school, that all schools that normally matriculate into the subject school shall be included in the signature gathering process. It is also amended to delete the word “only” as it is superfluous.
SECTION 4801(b) is amended to read: “A petition must contain signatures of parents and or legal guardians of pupils attending the subject school and may contain signatures of parents or legal guardians of pupils attending only the elementary or middle schools that normally matriculate into a the subject middle or high school.” These amendments are necessary to clarify that the petition process must at least contain the signatures of parents or legal guardians of pupils attending the subject school. The collection of signatures of parents or legal guardians of pupils attending schools that normally matriculate into a subject school is optional. 

SECTION 4801(e) is amended to add “or request other information”. This amendment is necessary to allow signature gatherers the possibility to collect additional voluntary information.

SECTION 4802(a) is amended to notify potential signers that foster parents can sign the petition if they hold rights to make educational decisions for a pupil.

SECTION 4802(b) is amended to clarify that the petition seeks the signatures of parents OR legal guardians and provides consistent language throughout the regulations.

SECTION 4802(e) (formerly subdivision (d)) is amended to add “without omission to ensure full disclosure of the impact of the intervention” to ensure that petition signers have immediate access to the language of the intervention model specified in the petition. 

SECTION 4802(i) (formerly subdivision (h)) is amended to add “and, if so, that information must be clearly stated on the front page of the petition.” This amendment is necessary to avoid confusion or mistake as to the content and intent of the petition. 
SECTION 4802(j) is added to ensure full disclosure of the status and affiliations of the petition organizers and financial supporters. 

SECTION 4802.1(a) is added to ensure the petitioners have access to accurate data to ascertain the number of signatures required to sufficiently meet the “at least one-half” requirement of parents or legal guardian signatures.

SECTION 4802.1(b) (formerly subdivision (a)) is amended to allow an LEA to verify signatures from matriculating schools that are outside of the subject school’s LEA.  This is necessary to ensure that LEAs cooperate with one another if they choose to verify signatures. This language also clarifies that an LEA may not invalidate a signature based on a technicality when it is clear that the parents or legal guardian’s intention was to support the petition. This is necessary to effectuate the intent of the Parent Empowerment statutes.
SECTION 4802.1(d)(formerly subdivision (c) is amended to change “students” to “pupils” for consistency.

SECTION 4802.1(d)(formerly subdivision (c) and (e)(formerly subdivision (d) are amended to add “or legal guardians” for consistency.

SECTION 4802.1(e) (formerly subdivision (d)) is also amended to add “There is no specified ratio required of signatures gathered at each school; rather the total ratio of signatures gathered must meet the one-half requirement.” This amendment is necessary to clarify that, where signatures are gathered at more than one school, only the total number of signatures gathered must meet the one-half requirement and that the one-half mark need not be reached at each school.

SECTION 4802.1(f)(formerly subdivision (e)) is amended to provide that LEA may only contact parents or legal guardians to verify “eligible” signatures. This is necessary for clarity.
SECTION 4802.1(g) (formerly subdivision (f)) is amended to lengthen the number of business days from 20 to 25 that an LEA has to return the petition to the person designated as the contact person. This amendment is necessary to allow sufficient time for verification of signatures. 

SECTION 4802.1(g)(1) (formerly subdivision (f)(1)) is amended to clarify that the petition can only be returned for insufficient signatures if one-half of the parents or legal guardians fail to meet the signature requirements set forth at Section 4801(a).
SECTION 4802.1(h) is added to allow petitioners to resubmit a petition to include additional signatures if and only if the original petition lacked a sufficient number of signatures and no substantive changes are made to the resubmitted petition.  

SECTION 4802.1(i) (formerly subdivision (g)) is amended to add that the date the LEA is required to have reached a final disposition may be extended by an additional 20 business days if the LEA and the person listed in section 4802(c) agree to the extension in writing. This is added to allow for additional flexibility.
SECTION 4802.2(a) is amended to delete “that meets all of the requirements of Education Code section 47605(b).” This deletion is necessary as it cannot be determined whether a particular charter petition meets the requirements of section 47605(b) before it has undergone a rigorous review process. 
SECTION 4802.2(b) is amended to reference additional subdivisions of the EC to clarify that no additional signatures of any kind will be required beyond those required by the parent empowerment statutes. This subdivision also adds the word “otherwise” for clarification purposes. 

SECTION 4802.2(c) is amended to establish procedures and timelines in the event a restart model is the model selected on the petition submitted as well as to establish procedures and timelines in the event that a restart petition requests that the school be reopened under a specific charter school operator, charter management organization or education management organization.

SECTION 4802.2(d) adds language to clarify that an LEA must first reach a final disposition on a specific model identified in the petition before it can act on a specific charter proposal. This is necessary to comply with the Education Code section 53300 which provides that the LEA shall implement the intervention requested or designate in writing which of the other intervention options it will implement in the subsequent school year. 
SECTION 4802.2(e) is amended to clarify that once a school is converted to a charter school through the petition process, it is subject to all the same provisions that conversion charter schools are subject to.

COMMENTS RECEIVED DURING THE PERIOD THE 15-DAY NOTICE AND PROPOSED REGULATION TEXT WAS AVAILABLE TO THE PUBLIC

The modified text was made available to the public from December 23, 2010, through January 6, 2011, inclusive. Eleven written submissions representing 95 comments were received during the 15-day comment period. Pursuant to Government Code sections 11346.9(a)(3) and (a)(5), California Department of Education (CDE) staff, on behalf of the SBE, has summarized and responded to those comment as follows: 

BARRETT GREEN, LAW FIRM OF LITTLER MENDELSON
Comment: Sections 4802(i) and 4802.2. The proposed regulations seek to authorize petitioners to select a specific charter school operator, charter management organization, or education management organization when requesting the so-called "restart model" intervention under Education Code sections 53300 and 53202(a). 

This approach is ultra vires and, if approved, would dramatically alter the existing statutory framework. 

There is nothing in Education Code section 53300, 53202, or the federal Appendix that suggests in any way that a petitioning group would be able to select a specific charter school operator, charter management organization (CMO), or education management organization (EMO) within an intervention model after having selected the so-called "restart model" under Education Code section 53300 and 53202(a). 

Rather, it clear that it is the "LEA" (the local educational agency) that converts or closes and reopens the school under a charter school operator, a CMO, or an EMO, and only after the charter, CMO, or EMO has "been selected through a rigorous review process." 

Had the Legislature intended to allow a petitioning group to divest the locally elected public officials of their oversight authority in implementing the restart model, the Legislature could and would have said so. 

If the regulations are enacted as proposed, well-funded charter schools will have a financial motive to persuade parents to support a charter's takeover of an existing school district facility, knowing that the result will be a stream of public revenue directly to the charter. Absent the regulation, parents can still impose the restart model on a school district, but the school district remains accountable to all of the residents of the community and the electorate in vetting proposed charters, CMOs, and EMOs, and implementing the "rigorous review process" required under Education Code section 53202(a) and the federal Appendix, before a charter, CMO, or EMO is selected. 

Other provisions of the Charter Schools Act (Education Code section 47600 et seq.) support the latter construction. Under Education Code section 47605(a)(l), a so-called "startup charter" may be initiated by a petition signed by parents of one-half of the number of pupils that the charter school estimates will enroll in the school for its first year of operation, or one-half of the number of teachers that the charter school estimates will be employed at the school during its first year of operation. In contrast, under Education Code section 47605(a)(2), when a petition proposes to convert an existing public school to a charter school, the petition must be signed by not less than 50 percent of the permanent status teachers currently employed at the public school to be converted. This reflects the substantial local support required in the context of a takeover of a specific school by a specific charter organization. 

Further, the construction is supported by principles of equal protection under the state and federal constitutions. If the proposed regulation were authorized, a small number of parents who might possess educational rights over their children, but might not reside in the community, might not have voted in recent local elections, or might not even be eligible to vote would be authorized to dispossess locally elected officials of governance responsibilities, and effectuate a transfer of public funds and facilities through the disenfranchisement of residents and registered voters. 

The proposed regulations constitute an impermissible transfer of legislative oversight from a locally elected body to special interest groups. It is respectfully submitted that the regulations are ultra vires and should not be approved. 

Reject: Although the LEA may operationalize the conversion of a school under a charter school petition, there is nothing in section 4804 “Description of Intervention – Restart Model” that precludes parental selection, suggestion, or request of a charter school operator (CSO), charter management organization (CMO), or education management organization (EMO). Moreover, the regulations still provide the LEA with the final authority over whether to adopt a particular CSO, CMO or EMO. Pursuant to Education Code section 33031, the SBE has adopted rules and regulations that are consistent with the laws of this state. 

Comment:  In various places in Proposed Regulation 4802.1, the term "at least one-half of" is included before the term, "the parents or legal guardians of all pupils..." (See, e.g., sections 4802.1(d), (e), (g)(l).) : In each of these instances, the sentence would be clearer if the term were moved so that the sentence read, "the parents or legal guardians of at least one-half of..." since the one-half that is required is one half of the pupils. 

Reject: Current language reflects Education Code section 53300. 

Comment: Need For Regulation Regarding Stale, Lapsed, Or Withdrawn Support. There appears to be no regulation addressing any time-period after which a signature in support of a petition becomes stale or lapses, or any mechanism for a proponent of a petition to change his/her mind. 
Absent rulemaking in this area, a parent could sign a petition and six months, a year, two years or more could pass and the signature could still be used in support of a petition, even though circumstances likely have changed. It is respectfully recommended that this issue could be addressed through either a requirement that signatures in support of a petition remain valid for a specified number of days and/or that a mechanism be implemented to allow signatories to withdraw support. 

Reject: Timeline inherent in the petition process as it relates to the identification of a subject school precludes the scenarios reflected in the comment. 
Comment: Under proposed section 4802.1(g), an LEA has 25 business days in which to return the petition to the person designated as the contact person specified in section 4802(c), if the LEA determines there are insufficient signatures, or the petition is otherwise defective in specified respects. 

It is respectfully submitted that the proposed 25 business days is not sufficient time for an LEA to determine whether a petition has met all of the requirements of the petition set forth in proposed regulation Section 4802, and whether there are sufficient signatures from parents/guardians of one-half of the pupils of the affected school. 

For example, if the affected school is a high school, an LEA may be required to verify over 1,500 signatories within 25 days. Moreover, the 25 days could run during a time period when students are not in school (i.e., summer recess), which would make it extremely difficult for an LEA to verify signatures. Further, an LEA may be presented with multiple petitions at the same time or within a short time frame, making it very challenging for the LEA to undertake the required review in a timely manner. 

It is respectfully proposed that the regulation be amended, as follows: 

a. Business days should be defined so as to exclude days when students are not in school. 

b. The 25 business day timeline should apply to petitions of less than 200 signatures; petitions of 200-500 signatures should have a 40 business day turnaround time; and petitions in excess of 500 signatures should have a 60 business day turnaround time. 

Response: Timelines and language as proposed are sufficient, even where petitions contain a large number of signatures. If an LEA, wishes to verify signatures, it need only match the information on the petition with existing enrollment records at the schools which should not take more than 25 business days, particularly since business days only includes days that the LEA is open and operating. However, the comment is neither accepted nor rejected at this time as, the Board has put forth for public comment Optional Section 4802.1, which provides 40 calendar days for LEAs to verify signatures. 

Comment: Proposed section 4802.1(h) provides that, if the petition is returned pursuant to section 4802.1(g), the same petition may be resubmitted to the LEA with additional signatures as long as no substantive changes are made to the petition. If substantive changes are made to the petition, it must be recirculated for signatures before it may be resubmitted to the LEA. 

When a petition is submitted, the petition reflects the views of the signatories at a "snapshot" in time - the moment of submission of the proposal. These views may change at some point thereafter. Allowing a defective petition to be revived would seem to endorse an assumption that a petitioner, who at one period in time supported the petition, still supports the petition at some later point. 

It is reasonable to require that proponents only submit petitions after undertaking reasonable due diligence to ensure they have obtained the requisite number of signatures. 
In addition, the term "substantive changes" is not defined in Proposed Regulation 4800.1 or in the Education Code. Absent some definition, disputes will likely arise regarding whether a change to the petition is "unsubstantial," without providing an opportunity for the signatories to review the changes to the petition and determine whether they still support it. 

It is respectfully submitted that regulation 4802.1(h) should be withdrawn. 
Accept in part and Reject in part: Accept the comment that “substantive changes” is difficult to define so Section 4802.1(h) has been amended to delete the word “substantive” from the regulation text. The comment is rejected insofar as petition gatherers are allowed to resubmit a petition that has been returned solely for deficiencies in the number of signatures required. In addition, it should be noted that Optional Section 4802.1, put forth for public comment, similarly allows petitions that are found by an LEA to be deficient in signatures to resubmit the petition to an LEA within a specific period of time. 
Comment: Under proposed section 4802.2(c) (last sentence), the timelines contained in Education Code section 47605(b) begin 25 days after receipt of the petition if the petition is not returned pursuant to proposed regulation section 4802.1(g). 

This provision, however, conflicts with the first sentence of Regulation 4802.2(c), which requires that the LEA first determine whether it will implement the restart model (applying Proposed Regulation 4802.1's 45 business day review timeline) before then conducting the "rigorous review" under regulation 4802.2.(c). 

It also conflicts with Proposed Regulation 4802.2(d), which provides that the LEA shall act to approve or deny a specific charter proposal if and only if the LEA has adopted the restart model as its final disposition. 

Assuming the State Board persists in maintaining ultra vires regulations 4802(i) and 4802.2, the conflict in Regulation 4802.2(c) can be remedied by allowing the 25 business days to commence after the determination is made pursuant to Regulation 4802.1. 

Accept: Sections 4802.2(c), (d) and (e), have been amended to remedy any potential conflicts in timelines. Optional subdivisions (d) and (e) also contain the same changes in the timeline, although the process is slightly different. Optional Section 4802.2 proposes different timelines and processes.  
Comment: Recusal Of Affected State Board Of Education Members In Light Of The Political Reform Act Of 1974 (Government Code Section 81000 Et Seq.) And Applicable Ethics Rules 

It is our understanding that, at the December 15, 2010 meeting of the State Board of Education ("SBE"), State Board member Benjamin Austin stated that he is abstaining from consideration or vote with respect to the proposed regulations due to his direct and significant involvement in a pending "parent-trigger" petition as Executive Director of Parent Revolution. Parent Revolution is the organization that initiated the December 7, 2010 petition filed with CUSD regarding CUSD's McKinley Elementary School. 

CUSD respectfully requests that State Board President Theodore R. Mitchell and State Board Members Yvonne Chan and Johnathan Xavier Williams also abstain from consideration of and voting on the regulations because these State Board Members are also board members of various charter schools in California, including Green Dot Public Schools, Friendship Public Charter School, Accelerated Charter Elementary School, The Accelerated School, and Vaughn Next Century Learning Center. 

As more fully addressed above in CUSD's comments regarding the proposed regulations, proposed regulations 4802(i) and 4802.2 would authorize a petitioning group to identify a specific charter operator when seeking to implement the so-called "restart model" intervention under the parent empowerment statute. This procedure is not referenced anywhere in the parent empowerment statute or related federal law. 

We have submitted a California Public Records Act request to the State Board of 

Education/California Department of Education to evaluate which, if any, SBE Members and/or California Department of Education ("CDE") officials collaborated with charter special interest groups in connection with the creation of proposed regulations 4802(i) and 4802.2 and related matters. However, SBE staff have extended to January 11, 2011, the date by which they will respond to the records request. 

Regardless of whether any State Board members collaborated with charter special interests in crafting this special rule, all State Board officials who have a fiduciary or financial connection with charter schools have a conflict of interest regarding the enactment of the Parent Empowerment regulations because the regulations provide a new and direct avenue for their affiliated charter schools to quickly expand and operate in various public school districts. 

For these reasons, it is respectfully requested that the affected State Board of Education Members recuse themselves from consideration or voting in connection with the proposed regulations. 

Reject: The issue of conflict of interest is not germane to the substance of the regulations.
PRISCILLA WINSLOW, CALIFORNIA TEACHERS ASSOCIATION

Comment: Section 4800.1(I). In this section which defines "cannot implement the specific recommended option," the proposed regulation requires that a school district must have a compelling interest to support a finding that it cannot implement an option. The authorizing statute, Ed. Code §53300, simply requires the local educational agency to make a "finding in writing stating the reason it cannot implement the specific recommended option and instead designates in writing which of the other options described in this section it will implement. .. ". Inserting a requirement of "compelling interest" exceeds the parameters established by the statute, and therefore exceeds the authority of the SBE to promulgate such a regulation. 

If the Legislature had intended to create a burden of "compelling interest" it would have said so. The absence of such a standard in the legislation reflects the Legislature's determination that the only burden an LEA bears is to articulate the reasons for its rejection of one option in favor of another. Regulations cannot overturn that legislative choice. 

For these reasons we propose omitting the clause, ".and has a compelling interest to support such a finding." 

Accept: Section 4800.1(l) has been revised to omit the reference to compelling interest. 
Comment: Section 4800.3. This new regulation provides that every pupil attending a subject school prior to the implementation of an intervention shall continue to be enrolled in that school during and after an intervention, unless the pupil enrolls in another school or the school is closed. 

The Charter Schools Act, Ed. Code §47600, et seq. guarantees that no child may be compelled to attend a charter school, and any charter petition must describe public school alternatives for pupils who choose not to attend the charter school. Ed. Code §47605(b)(5)(L). This regulation should be amended to require that any "parent empowerment petition" that seeks a charter school must notify parents of their right to enroll their children in another non-charter school in the district. 

Reject: The suggestion is unnecessary. Sections 4800.3 and 4802.2(f) provide for pupil enrollment and do not require that parents enroll their child in any particular school. Nothing in the regulations precludes a parent from choosing to enroll their child in another school subsequent to a parent empowerment petition, subject to any laws or rules pertaining to enrollment. Moreover, any proposed charter school proposal attached to a parent empowerment petition will have to undergo a rigorous review process which includes a determination of whether the proposal complies with the provisions of Section 47605(b). 
Comment: Section 4801(d). This proposed regulation persists in omitting any requirement that the petitions contain the addresses of parent or guardians signing the petitions, yet it now requires the pupil’s name and date of birth. Obviously, privacy is not a concern that motivates the omission of an address requirement. 

Requiring addresses is necessary to enable the LEA to verify the signatures quickly without a cumbersome cross-checking process. It will also assist in preventing fraud and assure that those signing actually live in the district or are otherwise qualified to sign the petition. We request that the address requirement be reinstated. 

Reject: Adequate procedures are in place to allow LEAs to readily verify signatures without an address on the petition. 
Comment: Section 4801(h). This regulation should be amended to prohibit signature gatherers from making false statements concerning the educational improvements hoped to be realized by the requested intervention or any other false or misleading statements about the consequences of signing or not signing the petition. It should also prohibit signature gatherers from making any threats or other coercive statements in an attempt to obtain signatures. Preliminary reports from Compton Unified School District indicate that parents were told that they needed to sign the petition to  implement parent empowerment in order to get more money for McKinley School, or so that it would not close. Others were reportedly threatened with deportation if they did not sign. In short, misconduct by some signature-gatherers is a reality and these regulations should prohibit such misrepresentations or threats. 

We ask that this regulation be amended to read as follows: 

(h) Signature gathers may not offer gifts, rewards, or tangible incentives, or make threats of coercive action, false statements, or false promises of benefits to parents or legal guardians in order to persuade them to sign a petition ... [as in proposed regulations.] 

Response: The comment is accepted in that section 4801(h) has been amended to include a prohibition against “harassment” and already prohibits threats and intimidation but neither accepted nor rejected as to the inclusion of a prohibition regarding  false statements or false promises of benefits, as that  language has been included as an option put out for public comment by the Board pursuant to Optional Subsection 4801(g), for the purpose of determining whether to include such language in the future. 
Comment: Section 4802. This section generally addresses what is to be required on the petitions. In addition to what has been proposed, there should be a provision on the petition informing parents and guardians that they have a right to revoke their signatures. 

The need for such a regulation has become very apparent in light of the events in Compton and this Board's call for an investigation by the Attorney General into alleged threats and misrepresentation by the signature gatherers acting on behalf of Parent Revolution. If a parent signed a petition based on the representation that his signature will get more money for the school, or that his signature was needed to prevent the school from closing when those facts are not true, the parent should have the opportunity to rescind his signature. 

If this statute is truly about parent empowerment, the SBE will include provisions for revocation of signatures. What could be more disempowering than to hold a person to a signature gained by false pretenses? 

Reject: Section 4801(g) provides sufficient protection regarding the misrepresentation of a petition during the signature gathering process. 
Comment: Section 4802(i). This subsection permits a petition for the "restart" model to combine that petition with a request that the school be reopened "under a specific charter school operator, charter management organization or education management organization, … " To the extent that this proposed regulation permits a charter school to be established at the same time or by the same "parent empowerment" petition, it is on a collision course with the Charter Schools Act. This regulation dispenses with the requirement in Ed. Code 47605(b) that a charter petition include a description of its proposed educational program, the qualifications of those to be employed in the charter school, and other representations the Legislature saw fit to include to assure some measure of charter school quality. 

This regulation, combined with others in these proposed regulations, removes the LEA from any review of a petition that would create a charter school, authority which is specifically vested in school districts by Ed. Code §47605(b). Obviously, the SBE is not empowered to overturn legislation (the Charter Schools Act) through these regulations. 

Permitting charter schools created pursuant to Ed. Code §53300 to be virtually unreviewed by any part of the public school system, whether it be an LEA or the State Board, creates a two-tier system and will call into question whether these charters are actually part of the public school system from a constitutional standpoint. See Wilson v. SBE (1999) 75 Cal. App. 4th 1125. If no public entity reviews the bona fides of a proposed charter school, it loses the public oversight assumed by the Supreme Court in Wilson and specifically provided for by statute. The Charter Schools Act reflects the Legislature's intention that petitions for charter schools must be reviewed for their fiscal and educational integrity. Allowing "parent trigger" charter schools to be formed without review undermines one of the safeguards of the Charter Schools Act. There is simply no rational basis for removing the requirement of a "rigorous review process" from the selection process for CMO, EMO, or charter operators that was initially on contemplated in an earlier draft of this regulation. 

In order to harmonize this proposed regulation with existing statutes the regulation should be changed to make clear that charter school formation under Ed. Code 53300 shall be accomplished only by the procedures already established in the Charter Schools Act. In addition, the regulation should identify which educational agency is to perform the "rigorous review." We presume it should be the LEA, as it is in the best position to know the educational needs of the pupils it serves. 

Accept in part and reject in part: Accept in that the amendment to sections 4802.2(a), (b), and (c) and additions to sections 4802.2(e) and (f) align the proposed regulations to incorporate some of the requirements of the Charter Schools Act and allow the LEA to conduct the rigorous review process only after a restart intervention is chosen, but rejected in that the formation of the charter school is not accomplished solely by the procedures of the Charter School Act. While the regulations may reference and apply particular sections of the Charter School Act in order to effectuate the Parent Empowerment statutes and harmonize the legislative intent of both Acts, the Parent Empowerment regulations need not follow the provisions of the Charter Schools Act.
Comments: Section 4802.1(b). This regulation permits, but does not require, the LEA to make reasonable efforts to verify that the signatures on the petition can be counted consistent with these regulations. That means the LEA should be able to determine that the signatories are parents or guardians of pupils in the subject school or in "feeder schools." How can this verification be done if the parents are not required to provide their addresses? Indeed, without addresses, no one can verify that the signatories are bona fide parents or guardians. 

For all practical purposes, dropping the address requirement precludes the LEA from checking for fraudulent signatories, or makes it extremely cumbersome for the LEA to do so. 

In order to protect the public interest in having the parent "trigger" be pulled by actual parents of pupils in subject schools, the LEA should be required to do a sample test of the signatures on a petition to assure that they are not fraudulent. To accomplish this we ask that the address requirement be placed back in these proposed regulations and that the following be inserted in §4802.1(b): 

Upon receipt of the petition, the LEA shall make reasonable efforts to verify that the signatures on the petition can be counted consistent with these regulations as in proposed regulation.

Reject: Addresses are not necessary for verification purposes and mandating signature verification may be beyond the scope of the statute. 
Comment: Section 4802.1(c). As written, this regulation is ambiguous. What does it mean to "remain a subject school until final disposition of the petition by the LEA"? "Final disposition" means "the action taken by the [LEA] to implement the requested intervention option presented by a petition ... “ [Proposed Reg. 4800.1(c).] If a school no longer qualifies as a target school between the time a petition is filed and the time the LEA acts on the petition, is it the intent of these regulations to allow the intervention anyway? If so, are schools who qualify as a subject school under Ed. Code 53300 to remain subject to the intervention for the rest of time? What are the provisions for exiting? 

To the extent this proposed regulation intends to include schools that are "on the cusp," i.e. they fit the definition of a subject school when the petition was filed, but then exited the category because they exceeded 800 on the API, or exited program improvement, or made adequate yearly progress, the regulation allows this statute to be directed not at the lowest performing schools, but at schools that are actually making improvement and are in least need the remedy provided for by the statute. This regulation simply is not tailored to effectuate the purposes of the act. Only 75 schools are subject to Ed. Code §53300. This regulation will permit the "trigger" to be spent not schools that allegedly could really benefit from it, but on schools that are already on their way to improved status. We ask that this section be deleted from the proposed regulations. It is confusing, and contrary to the purposes of the Education Code. 

Response: The LEA maintains the ability to implement the requested model or an alternative model. Academic progress may be a point of consideration in determining which model to implement. Nevertheless, the comment is neither accepted nor rejected at this point as the SBE has put forth for public comment two optional provisions. Section 4800.1, optional new subsection(k)(5) would provide that a school that exits Program Improvement shall not be subject to continued identification on the Parent Empowerment list. Optional Section 4802.1(c) would provide that a subject school shall cease to be a subject school if it has exited federal Program Improvement and is at or over 800 on the Academic Performance Index. 
Comment: On the contrary, we believe that a regulation should provide that LEAs may reject parent petitions for schools that have made academic progress in the past school year, even if the school’s API is below 800. McKinley Elementary is a case in point. It has been receiving Quality Education Investment Act (QEIA) funds for the past three years, and has implemented reforms mandated by the Quality Education Investment Act (Ed. Code §52055.700, et seq.], including reforms that are unique to that school and that have been formulated by the community of teachers, administrators and parents. The test scores at this school have been improving since it has been in the QEIA program. Bringing in a new governance structure or new educational program has the potential to erase the gains the school has made. It undermines the intent of QEIA, which was envisioned to span at least seven years. 

Insulating QEIA schools or any others that have been making progress after having undergone changes in their educational program or alterations in school governance would also better harmonize this statute with the federal No Child Left Behind Act, and with these proposed regulations which define "intervention" to include the alternative governance arrangement pursuant to Title 20 U.S.C. Section 6316(b)(8)(B)(v). This federal statute provides in pertinent part: 

“Any other major restructuring of the school's governance arrangement that makes fundamental reforms, such as significant changes on the school's staffing and governance, to improve student academic achievement...and that has substantial promise of enabling the school to make adequate yearly progress ...”
As a general matter, QEIA schools have already implemented this "fifth" option as a condition of receiving the QEIA grant. The reforms implemented in those schools should not be disrupted by a parent petition before they have had a chance to run their full seven-year course. 

Reject: The suggestions offered are outside of the scope of the statute as the statute does not make an exemption for QEIA schools. In addition, the LEA maintains the ability to implement the requested model or an alternative model. Academic progress may be a point of consideration in determining which model to implement. 

Comment: Section 4802.1(f). This regulation purports to limit LEAs contact with parent signatories only to determine if those parents or guardians are eligible to sign a petition. The public authority should not be so limited. School districts should not be prohibited from determining whether the signatories on a petition were coerced into signing by fraud, duress, or other unethical or illegal means. As a public entity, the LEA has a duty to assure that it is not being defrauded by an alleged parent petition that has been procured by intimidation. We suggest the following amendments: 

(f) In connection with the petition, the LEA may contact parents or legal guardians to verify eligible signatures on the petition and to determine if the signatures were obtained by fraud, duress or intimidation. 

Reject: The preferred language is unnecessary as current regulations allow LEAs to contact parents or legal guardians when necessary for verification purposes and nothing in the regulations prohibits a parent or guardian from reporting instances of fraud, duress or intimidation. 
Comment: Section 4802.1(j). This regulation imposes a duty on the LEA to state a "compelling interest that supports" a finding that a particular requested intervention cannot be implemented. For the reasons discussed under Proposed Regulation 4800.1(I) above, we request this requirement be deleted. Imposing this greater standard of proof on the LEA exceeds the plain language of the statute and is therefore beyond the authority of the SBE to implement by regulation. 

Requiring a "compelling interest" standard also potentially conflicts with federal law, 20 U.S.C. 63 I 6(b)(8)(B)(v), which imposes no requirement that an LEA demonstrate by "compelling interest" which intervention it chooses to implement for schools in Program Improvement. Exceeding the federal requirements in this context violates the Supremacy Clause of the United States Constitution. 

Accept: Section 4800.1(l) has been amended to delete the “compelling interest standard.” 
Comment: Sections 4802.2(a) and (b). These two subparagraphs permit a parent empowerment petition that calls for the establishment of a charter school operator, a charter management organization or education management organization to "stand in" for the charter petitions required by Ed. Code §47605(b), the Charter Schools Act. “A separate petition for the establishment of a charter school will not need to be signed." 

These proposed regulations exceed the authority of the State Board of Education because they completely supersede the Charter Schools Act. As is well known, petitions to create charter schools must be accompanied by some group of signatures, either parents who are meaningfully interested in sending their children to a start-up charter, or permanent teachers who work at a proposed conversion charter. This regulation proposes to do away with any signature requirement on the charter petition itself, instead substituting the signatures on the parent empowerment petition under Ed. Coded 53300 for the review of the charter petition that the CSA presumes parents will make before they sign such a document. The one cannot be substituted for another for legal and policy reasons. 

Skipping parent signatures on a charter petition is actually parent disempowerment. It removes their ability to review the proposed educational program proposed by the charter school. This contradicts the spirit of Ed. Code 53300 and the letter of the CSA. 

Reject: Education Code section 53300 provides that parent signatures are sufficient alone to prompt the adoption of an intervention model, such as the Restart model. Education Code section 53300, via reference to Education Code section 53200, incorporates the federal definition of the Restart model which provides for conversion of, or closing and reopening of, a school under a charter school operator, a charter management organization, or education management organization. Requiring compliance with the signatory requirements of the Charter School Act would frustrate the intent of the parent empowerment statutes. In addition, these regulations seek to implement the Parent Empowerment statutes and not the Charter Schools Act, and thus, while the regulations may reference and apply particular sections of the Charter School Act in order to effectuate the Parent Empowerment statutes, the Parent Empowerment regulations need not follow the provisions of the Charter Schools Act
Comment: Subparagraph (b) actually amends the CSA [Ed. Code 47605(a)(I) and 47605(b)(3)] by doing away with the signature requirement altogether if a subject school is to be closed and reopened under a specific charter school operator. The State Board does not have the authority to amend statutes. This is also extremely bad policy. 

Reject: The parent empowerment regulations do not alter the CSA statutes.
Comment: Under these regulations that purport to remove from any LEA the right and duty to oversee the quality of schools in the district, the right to determine if parent signatures were fraudulent or obtained by duress and which significantly undermine the LEA's authority to reject a parent empowerment petition, California could easily end up charter schools that are completely inappropriate or illegal. 

Reject: The regulations implement the requirements of the parent empowerment statutes. Moreover, the LEA is still responsible for conducting a rigorous review of any proposed charter school and is still the body responsible for approving any charter.
Comment: This proposed regulation further conflicts with the CSA because it purports to eliminate the requirement that "conversion" charter schools need not be accompanied by the signature of at least 50% of the permanent teachers at that school. Ed. Code §47605(a)(2). This requirement was placed in the CSA by the Legislature for a reason-to assure that public schools were not being converted to charter schools (an action that could have significant employment consequences for the staff in the converted school) without the assent of at least 50% of the permanent teachers. 

There is no authority in Ed. Code §53300 for eliminating that protection, or any other provision contained in the Charter Schools Act. The SBE simply does not have the authority to enact this regulation. Charter schools may not be created by any method other than what is outlined in the Charter School Act. We request that Proposed Regulation §4802.2 be amended to reflect this. 

Reject: These regulations seek to implement the Parent Empowerment statutes and not the Charter Schools Act, and thus, while the regulations may reference and apply particular sections of the Charter School Act in order to effectuate the Parent Empowerment statutes, the Parent Empowerment regulations need not follow the provisions of the Charter Schools Act. Requiring compliance with the signatory requirements of the Charter School Act would frustrate the intent of the parent empowerment statutes.
Comment: Addenda to section 4802.2(c). This proposal, submitted during the December 15 SBE meeting without benefit of any previous notice and comment period, would require an LEA to solicit charter proposals if a parent empowerment petition does not request a subject school be operated under a specific charter school operator, CMO or EMO and to conduct a "rigorous review process," including compliance with Ed. Code §47605(b) through (h) and (I). 

This proposal continues to ignore subsection (a)(2) of Ed. Code §47605, the requirement for 50% of the permanent teachers to sign petitions to convert existing public schools to charter schools. For reasons described above, this regulation is illegal because it conflicts with the CSA and there is no legislative authority for the SBE to promulgate regulations that conflict with an existing statute. 

Reject: These regulations seek to implement the Parent Empowerment statutes and not the Charter Schools Act, and thus, while the regulations may reference and apply particular sections of the Charter School Act in order to effectuate the Parent Empowerment statutes, the Parent Empowerment regulations need not follow the provisions of the Charter Schools Act. Requiring compliance with the signatory requirements of the Charter School Act would frustrate the intent of the parent empowerment statutes. 
Comment: This proposed regulation also creates an unnecessary burden on school districts to go out and seek potential charter school operators. Such a requirement is hardly necessary since charter schools are easily responding to a perceived market in California. We request that this regulation be deleted. 

Reject: The obligation to solicit proposals for a charter school operator, charter management organization or education management organization pursuant to section 4802.2 only arises if a school chooses to implement a restart intervention and no specific operator or organization was requested in the petition and is not an unduly burdensome requirement.
Comment: Section 4802.2(e). This proposed regulation confusingly provides that a charter school established by a parent empowerment petition shall be subject to all of the provisions of the law that apply to other conversion charter schools, This is inconsistent with the Charter Schools Act, which requires permanent teachers' signatures on a charter conversion petition, not parent signatures. Read in conjunction with Proposed Regulation 4802.2(a), which says that parents need only sign the empowerment petition, subsection (e) is meaningless. 

Reject: Section 4802.2(e) (now (f)) only applies once a charter school has been established through a parent empowerment petition. 
Comment: Section 4807. This regulation describes "alternative governance arrangement." For reasons discussed above, we urge the SBE to add to this regulation a provision that would permit an LEA to reject a parent empowerment petition if a school is already operating under an alternative governance arrangement and making improvements on its API score. Such a clarification would reserve the remedy of Ed. Code 53300 for those schools that are not making improvement and could perhaps make better use of the remedy. 

Response: The LEA maintains the ability to implement the requested model or to implement an alternative model. Academic progress may be a point of consideration in determining which model to implement. This comment is neither accepted nor rejected at this time, rather, the Board is putting forth for public comment Section 4802.1, Optional new subsection (k)(5) which provides that a school that exits Program Improvement shall not be subject to continued identification on the Parent Empowerment List and Optional Section 4802.1(c) which provides that a subject school will not remain a subject school until final disposition if it exits program improvement and is at or over 800 on the Academic Performance Index. 
KAREN CARDIERO-CAPLAN, CALIFORNIANS TOGETHER

Comment: Section 4800.1(l). (page 3, lines 12-14). The proposed “Cannot implement the specific recommended option” is defined as an LEA unable to implement the intervention requested by parents in the petition and “has a compelling interest to support such a finding”.  We believe this wording goes beyond what is required by statute.

Section 53302(b) of Ch. 3, Statutes of 2010 specifically states that an LEA is not required to implement the option requested by the parent petition if the request is for reasons other than improving academic achievement or pupil safety. However reference to these reasons are not specifically cited in this section nor in the other proposed provisions of the regulations.
Recommendation: Add language to this section stating that an LEA is not required to implement a parent petition “if the request is for reasons other than improving academic achievement or pupil safety” and eliminate reference to “a compelling interest”.

Accept in part and Reject in part: Accept in that section 4800.1(l) has been amended to delete the “compelling interest” standard but reject the addition of language which states that an LEA is not required to implement a petition for reasons other than academic achievement or pupil safety as there is no reason to include language in regulations which is clearly set forth in statute. 

Comment: Section 4800.3 (page 3, lines 19-29). We support adding this new section.

Response: No response required. 

Comment: Section 4800.5 (page 3, lines 31&32, page 4, lines 1-22). This notice is key to a well understood policy and procedures of the parent empowerment provisions by all parents. Notices regarding the parent petition, the public hearing and the opportunity to provide input should be in the language that parents and community members understand so that they can participate effectively in the petition process and in the school turnaround process. This is critical for those parents who are not native English speakers and who are not proficient in English.

Recommendation: We support the proposed change to this section specifying that the notice and any other written communication from the school or the LEA to parents or legal guardians of pupils must meet the language requirements as required in Education Code section 48985. We thank the Board for this additional language. We respectfully request however that you further consider adding language that would require the information posted on the CDE’s website also be made available in languages other than English. Additionally, we believe public hearings or meetings held by LEAs on parent empowerment (policies and procedures) should make translation available for non-English speaking parents of students in schools slated for turnaround. 

Response: All CDE web pages already adhere to accessibility and language requirements in statute. Additionally, statutes are in place that require LEAs to provide translation services for threshold languages under specified conditions and there is no need for any additional requirements. The comment is neither accepted nor rejected at this time as the SBE puts forth for public comment several optional provisions that would require, both on CDE’s website and the petition itself, translations to be made available for non-English speakers. These optional provisions can be seen in Option 2 of Section 4800.5, Optional subsection (j) of Section 4801 and Optional subsection (l) of Section 4802.
Comment: As you are aware, Section 53202 (b) of Ch. 2, Statutes of 2010 (SBX5 1) requires that prior to the selection of one of the four intervention the governing board of the LEA must hold two hearings, with at least one hearing to be held at the school site for the express purpose of seeking input from stakeholders (staff, parents and the community) regarding the option or options most suitable for the applicable school or schools in its jurisdiction. The proposed parent notice regulation does not provide for hearings nor input from stakeholders. Again, the most meaningful parent engagement occurs when parents are provided with understandable information to make informed choices about their children, their education and their schools. 

Recommendation: (page 4, line 8) Add language to this section reflecting Education Code Section 53202 (b). The following amendment is proposed:

“…specific intervention pursuant to Education Code Section 53300. The notice shall include the requirement that the LEA must hold at least two public hearings to notify staff, parents and the community of the school’s designation and to seek input from staff, parents and the community regarding the option or options most suitable for the school. At least one of those public hearings shall be held at a regularly scheduled meeting, if applicable, and at least one of the public hearings shall be held on the site of a school deemed persistently lowest achieving. This notice shall provide…”

Response: This comment is neither accepted nor rejected at this time as such  language has been included as an option that the public may comment on, as set forth in Option 1 of Section 4800.5.
Comment: Section 4801(b). (page 5, lines 13).This section specifies what constitutes a petition and a petition signature. Since many parents of children attending these schools will be parents with limited English proficiency, the petition should also meet the language requirement as specified in Education Code Section 48985.

Recommendation:  (page 5, line 9) Add the following language:

“A petition shall meet the language requirements pursuant to Education Code Section 48985 and must contain…”

Response: Petitions are not generated by LEAs or schools, thus it may be beyond the scope of the CDE’s authority to mandate language requirements for parent petitions. The comment is neither accepted nor rejected though at this time as this language has been included as an option that the public may comment on, as set forth in Optional new subsection (j) of Section 4801.
Comment: Section 4802. (page 6, lines 19-32; page 7, lines 1-22). This section specifies the information that must be contained in a “petition” given to parents for their signatures such as a description of the requested intervention. Charter schools are not required to inform parents of their right to seek an alternative program for their children and of their right to file a waiver in order to make that happen pursuant to Education Code Sections 310 & 311 while public schools are required to inform parents of the waiver process. As a result many parents would not be informed of this right if they choose charter schools as their intervention model. We believe parents should be informed as to this fact.

Recommendation: (page 7, line 6) Add a new subsection (f) to read as follows:
“Alternative programs (bilingual programs) will not be available to students and waivers will not be available to parents wishing to place their children in bilingual classrooms as required pursuant to Education Code sections 310 & 311 upon choosing a charter school intervention.” 

Response: The comment is neither accepted nor rejected at this time as  similar language has been included as an option that the public may comment on, as set forth in Optional new subsection (k) of Section 4802 and Optional new subsection (g) of Section 4802.2. 
Comment: Section 4802.1. (page 9, lines 18-22).This subsection allows the resubmission of a petition as specified and allows for the inclusion of additional signatures. There is no time frame for how long additional signatures can be collected. If it goes for a significant time then all signatures should be verified against the enrollment in order to verify that all of the original signatures are of students currently enrolled. The lack of a time frame could change the way 51% of signatures can be calculated especially for those schools with high transiency rates.

Recommendation: (page 9, line 22). Add the following language:  “…be resubmitted to the LEA. The additional signatures should be gathered within 25 business days.”
Response: This comment is neither accepted nor rejected at this time as a time limitation of 60 calendar days for resubmission of a petition has been included as an option offered for public comment, as set forth in Optional Section 4802.1(j). 
JOYCE DILLARD

Comment: Since Section 4800 has made it the intent of this regulation to align with federal statute, then Executive Order 13132 Federalism should be applied and any unfunded mandates should be considered. What is the record retention model and under what jurisdiction (sic). 
Reject: Section 4800 addresses only the Parent Empowerment provisions. 

MARGUERITE NOTEWARE, CALIFORNIA SCHOOL BOARDS ASSOCIATION

Comment: Section 4800. The California School Boards Association believes the proposed regulation language is contrary to statute. Education Code 53300 specifically references the four intervention models from the federal Race to the Top and School Intervention Program grant opportunities. Should the federal government change those four models or develop additional models, then California Education Code will need to be changed accordingly.

Reject: Education Code section 53300 is state law and reflects an intent to adopt provisions that are currently referenced in Federal law and there is no indication that the Legislature intended the parent empowerment intervention models to change if federal models are changed in the future. 
Comment: Section 4800.1. In section (l) “Cannot implement the specific recommended option,” the proposed language uses the term “compelling interest.” We concur with several of the commenters from the 45-day notice draft regulations that the use of this terminology sets a high standard because it has a strict legal definition. The use of “compelling interest” goes far beyond the scope of the statue and we strongly object to it remaining in the final regulations. In the 45-day notice Final Statement of Reasons, the CDE states that they did not intend the constitutional definition, but the “plain meaning.” Unfortunately, that is not clear from the proposed regulation language and the State Board of Education does not have the authority adopt regulations that reach beyond statue. Should this section (and later reference in 4802.1(j)) be adopted with “compelling interest” CSBA believes it will create a reimbursable state mandate for LEAs because it implies a high standard that must be satisfied at the hearing created by Education Code 53300.  

Accept: Section 4800.1(l) has been amended to delete the reference to a compelling interest.
Comment: Section 4801. In our previous letters to the Regulations Coordinator and the SBE, CSBA has expressed our concern that the proposed regulations do not include provisions prohibiting the payment or compensation of signature gatherers. While we continue to support the proposed language in section 4801(h), it is troubling that these expectations are not reciprocal. In the 45-day notice Final Statement of Reasons, the case cited by the Department references signature gatherers for a statewide ballot initiative. We disagree with the CDE’s analysis that a ruling relating to a statewide ballot initiative may be applied to a local petition to change school governance. If the CDE believes that the petition process for the Parent Empowerment Act is analogous to gathering signatures to qualify an initiative for the statewide ballot, then CSBA suggests that all other laws that pertain to signature gathering for ballot initiatives should apply, such as fraud, disclosure and the like. Most importantly, a person signing a ballot initiative must list their name and address so that the Secretary of State can verify that the person is a registered voter. In this instance, we believe the Department is cherry picking statute by stating that petitions related to this Act are like an initiative, but only for the code sections that suit their needs.

Reject: The SBE believes that prohibiting compensation of signature gathering may impede constitutionally protected rights.
Comment: Section 4802.1. In the final sentence of section 4802.1(b), the proposed regulations state that, “An LEA shall not invalidate the signature of a parent or legal guardian of a pupil on a technicality where it is clearly the intent of the parent or legal guardian to support the petition and the parent or legal guardian is entitled to sign the petition.” Parents and legal guardians, by the act of signing the petition, are expressing their support. The LEAs role is to verify the pupil’s residence and enrollment information, and not to be put in the situation to make judgment decisions about their parent and legal guardian’s intentionality. Should an LEA find a technical error on the signature portion of the petition (such as duplication or student residence outside school attendance areas) they should be allowed to invalidate those signatures. Otherwise, why would a validation process be necessary? We find this proposed language erroneous, unnecessary and request that it be removed from the final version.

Response: The comment is neither accepted nor rejected at this time. While the referenced language has been removed from the proposed regulations at Section 4802.1(b), similar language remains in Optional Section 4802.1(b) which has been put forward for public comment.
Comment: We agree with the commenter from the 45-day notice version that stated that the use of “substantially” in section 4802.1(f)(3) again goes beyond the scope of the statue. We request that it be deleted from the final version.

Response: The comment is neither accepted nor rejected at this time. While the word “substantive” has been deleted from section 4802.1(h) it still remains used in Optional Section 4802.1(j).
Comment: Section 4802.2. In the second paragraph of section (c), the California School Boards Association believes it is beyond the authority of the State Board to require LEAs to “solicit charter proposals from charter school operators, charter management organizations and education management organizations” in the event that a restart model petition pursuant to this Act does not request a specific operator. We believe the use of “must” in line 18 on page 11 imposes an unfunded state mandate and urge that it be changed to “may” in order to avoid this consequence.

Response: The comment is neither accepted nor rejected at this time. While the requirement to solicit proposals for a specific charter school operator, charter management organization or education management organization on a petition is only required if an LEA chooses to adopt the restart model, the Board has included options that the public may comment that would not require that the LEA choose the specific operator. Optional Subsection (d) of Section 4802.2 and Optional Section 4802.2(d)(2), provide alternatives for the LEA to allow the parents and legal guardians that submitted the petition an opportunity later to select a specific school operator when a particular proposal was not submitted with the petition. 
LIZ GUILLEN, PUBLIC ADVOCATES, INC.

Comment: Section 4800 limits parents’ rights. The intent of our earlier comments was misinterpreted. Rather than limit Parent Empowerment provisions to the four intervention models in Race to the Top, we sought to allow the Parent Empowerment provision to apply to any additional transformation models that might be allowed by the federal government. This section should be amended to state the following: 

The Parent Empowerment provisions shall remain valid in the event of changes to federal law referenced within the legislative language of Chapters 2 and 3 of the 5th Extraordinary Session Statutes of 2010 to the extent allowable under law. If changes to federal law permit the use of additional transformation models, the provisions of these regulations shall apply equally to those models. 

Reject: Education Code section 53300 is state law and reflects intent to adopt provisions currently referenced in Federal law and there is no indication that the Legislature intended the parent empowerment intervention models to change if current federal models are changed in the future. 

Comment: Section 4800.5. Parental notice should require complete information to parents. CDE and SBE rejected our recommendation to include the information about parents’ rights to two public meetings, including one at the school site. This two-public meeting requirement is included in California’s Race to the Top legislation SBx5 1 (Steinberg) and it applies to the “persistently lowest achieving” schools that have to undergo one of the four federal interventions. Since the proposed regulations piggy-back the parent trigger information onto this notification “consistent with” ESEA, and the intent of the parent trigger is to empower parents, it is reasonable to also require districts to include in that notice the right of parents to two public meetings about the interventions which the parent trigger could request. The intent of these public meetings is to build the knowledge and capacity of parents about the options and impacts of interventions and their roles in improving the school. It is also “consistent with ESEA” since the notice is going to parents of students in “persistently lowest achieving schools.” We request reconsideration of this comment as follows: 

…specific intervention pursuant to Education Code section 53300. The notice shall include the requirement that the LEA must hold at least two public hearings to notify staff, parents and the community of the school’s designation and to seek input from staff, parents and the community regarding the option or options most suitable for the school. At least one of those public hearings shall be held at a regularly scheduled meeting, if applicable, and at least one of the public hearings shall be held on the site of a school deemed persistently lowest-achieving. This notice shall provide… 

Response: This comment is neither accepted nor rejected at this time as the SBE has included this language as an option that the public may comment on, as set forth in Option 1 of Section 4800.5.
Comment: Section 4801(h) must be strengthened to protect students. Anecdotal evidence from the petition in Compton makes it clear that the welfare of both the parents and the students should be addressed by these regulations. The threat of a loss to a student’s educational opportunity is as concerning as a threat to a parent’s well-being, and such threats must be forbidden from practice in the execution of parent trigger. We recommend the language be edited as follows: 

Signature gatherers may not offer gifts, rewards, or tangible incentives to parents or legal guardians to sign a petition, except that signature gathers may discuss educational related improvements hoped to be realized by implementing the requested intervention option. Signature gatherers, parents, students and legal guardians shall be free from threats and intimidation related to circulation or signature of a petition. 

Accept: Section 4801(g) has been amended to add “students” to those groups that shall be free from threats and intimidation, in addition to school site staff and LEA staff. In addition, Optional subsection (g), offered for public comment, also includes “students” to those groups that shall be free from threats and intimidation.
Comment: Section 4802(j) modifications still do not clearly disclose paid signature gatherers. Modified language only requires disclosure of a “contact” person who may be affiliated with supporters of the petition. Our comments intended to identify for a parent whether the signature gatherer is being paid, information that should be available to parents who are asked to sign a petition. We request clarifying this point as follows: 

The names of any agencies or organizations that the person identified in subdivision (c) is affiliated with that are supporting the petition, either through direct financial assistance or in-kind contributions of staff and volunteer support, must be prominently displayed on the front page of the petition, including whether signature gatherers are being paid. 

 Response: While Section 4802(j) has been amended to clarify that the names of any agencies or organizations that are providing financial, in-kind or volunteer support to the petition must be displayed on the petition, the Board has put forth for public comment an option that would go even further and require signature gatherers to disclose if they are being paid as set forth in Option 2 to Section 4801(g).  

Comment: Section 4802.1(e) requiring no specific ratio of signatures from feeder schools should not unfairly control the outcome. By not requiring a specific ratio of signatures from matriculating schools, it is possible that only one or two signatures from parents in a single feeder school would enable the petition to reach the 50% threshold. LEAs should be allowed to consider that in rejecting the petition and to ensure that there is meaningful support for the petition from parents from all feeder schools. We recommend that this section be edited as follows: 

There is no specified ratio required of signatures gathered at each school; rather the total ratio of signatures gathered must meet the one-half requirement. The “ratio may be one factor considered by the LEA in approving or disapproving a petition.” 

Reject: Requested language is beyond the scope of the statute. Section 53300 specifically refers to “a combination of at least one-half of the parents or legal guardians” at the subject school and matriculating schools. The suggested language is rejected as it is up to each using whatever factors are relevant for that determination. 
Comment: Section 4802.1(j) should provide greater transparency to parents about approved and pending petitions, especially since this process is limited to 75 schools statewide. We recommend the following: 

(j) The LEA shall notify the SSPI and the SBE in writing within ten business days of its receipt of a petition and within two business days of the final disposition of the petition. CDE shall post this information on its website. The notice of final disposition shall state that the LEA will implement the recommended option or include the written finding stating the reason it cannot implement the specific recommended option, including the compelling interest that supports such a finding, designating which of the other options it will implement and stating that the alternative option selected has substantial promise of enabling the school to make adequate yearly progress. 

Reject: Information will be available to parents on the CDE Parent Empowerment Web site pursuant to section 4800.5 and may include such information. These SBE regulations do not need to mandate the reporting of this information for CDE’s website. 
SHERRY SKELLY GRIFFITH, ASSOC. OF CALIF. SCHOOL ADMINISTRATORS 

Comment: Section 4800. LEAs must be held accountable to the provisions of ESEA under Title I irrespective of intent stated in this section. If ESEA and Title I provisions change LEAs will need to comply with federal law even if the intent of this section is to supersede federal law.

Reject: Education Code section 53300 is state law and reflects intent to adopt provisions currently referenced in Federal law and there is no indication that the Legislature intended the parent empowerment intervention models to change if current federal models are changed in the future.
Comment: Section 4800.1. ACSA supports the definition proposed to define “normally matriculate”.

Response: No response required. 
Comment: Persistently lowest-achieving will forever be locked into the list created on March 11, 2010 unless this definition is amended as follows

Is not one of the persistently lowest-achieving schools identified by the SBE 

on or after, March 11, 2010.

Reject: There is no current contemplation for the creation of a new Persistently Lowest Achieving Schools list.
Comment: The use of the term “compelling interest” is a legal constitutional standard. The CDE and SBE’s response on December 15 stated, “The term “compelling interest” is used to refer to its plain meaning and is not meant to refer to the constitutional standards that courts may invoke with respect to governmental restriction on constitutional rights and pursuant to Education Code Section 33031, the SBE has adopted rules and regulations that are consistent with the laws of this state.” 

If the intent is to imply a “plain” meaning then ACSA recommends that be explicated stated as follows:

(I) Cannot implement the “specific recommended option” means that an LEA is unable to implement the intervention requested in the petition and has a compelling interest to support such a finding. Compelling interest is defined as a plain meaning and is not meant to refer to a constitutional standard.
Accept: Section 4800.1(l) has been amended to eliminate the reference to a “compelling interest” standard.   

Comment: Section 4800.3. We support this language.

Response: No response required. 
Comment: Section 4800.5. ACSA is concerned that LEAS will find it very difficult to notify parents the same day they receive notice from the state regarding Program Improvement status. We recommend the language be amended to reflect that the notice is provided at the same time parents receive the Program Improvement notice not the date the state notifies the district. Providing within the local notice, there is a CDE website is reasonable if the CDE elects to provide a website. 

Reject: The commenter is misreading the regulation. Language currently reflects suggested timelines.    
Comment: Mandating in regulation what should be in a local website when it’s not required under statute that LEAs have a website pursuant to EC section 53300, exceeds the authority of the SBE. EC section 53330 does not refer to enrollment data, attendance boundaries, how to sign a petition, how to contact community groups or others. These requirements should either be part of legislative amendments or in non-binding policy guidance from the state, not in permanent regulations. 

Reject: Local website and content is permissive and not mandatory.
Comment: Section 4801. ACSA believes that the pupils attending the subject school and their parents should have a higher priority for determining the intervention then parents and pupils matriculating outside of the school or outside of the LEA’s jurisdiction. Imagine if just 1% percent of parents in the subject school signed a petition and 99% of the signatures came from outside the school. This would allow a small disgruntled minority at the subject school and a large majority who do not attend the school to determine its fate. This is particularly troublesome if outside organizations attempt to manipulate the process. We recommend the following amendment to ensure priority is provided to pupils currently attending the subject school:

Lines 9-13 – “A petition must contain signatures of parents and legal guardians of pupils attending the subject school and may contain signatures of parents or legal guardians of pupils attending the elementary or middle schools that normally matriculate into the subject middle school or high school. At least 51 percent of the total signatures shall be from parents or legal guardians who have pupils currently enrolled in the subject school. 

Reject: Section 53300 specifically refers to “a combination of at least one-half of the parents or legal guardians” at the subject school and matriculating schools. Suggested language is beyond the scope of statute.

Comment: We continue to oppose denying all legal parents or guardians the right to sign a petition. The proposed regulations conflict with current statutes which define legal parents and guardians holding the right to “determine the educational decisions” for their pupil. If two parents hold joint custody then they typically hold educational decision making authority. LEAS are required to honor these rights and notify all legal parents and guardians to the laws and regulations. This is explicitly defined pursuant to EC Section 56028. We believe denying one or more parents their right to exercise authority to determine education decisions is “inconsistent” with the laws of the state and therefore places the SBE in violation of EC section 33031 that regulations cannot be “inconsistent” with statute. 

Reject: Parent signatures are aligned per pupil, thus, allowing more than one signature per pupil could skew reaching the required “at least one half”.

Comment: Not requiring a signer’s address or other contact information will make it virtually impossible for LEAS to verify signatures or contact a signer to verify a signature. Matriculating schools and LEAS will not release this information because the information is protected. Therefore if signatures are challenged particularly from matriculating schools, the LEAs will be set up to fail. The statute clearly gives LEAS authority to verify signatures which authorizes SBE to create a process to do so. Otherwise delays and legal challenges will result. 

Response: Addresses and additional information are not necessary to verify signatures. In addition, language in 4802.1(b), as amended, is sufficient for verification purposes. Nevertheless, the comment is neither accepted nor rejected at this time as the Board has put forth for public comment options that would allow lead petitioners to assist with the verification process as set forth at Optional Section 4802.1. 
Comment: This section is missing some key participants regarding intimidation and the protection of school site operations for the safety of students. It is critical that petition gathering activities do not disrupt daily school operations or create any type of safety hazard for students.

ACSA recommends the following amendments:

Signature gatherers, parents and legal guardians, students, school site staff, school district staff and local neighbors surrounding the subject school shall be free from threats and intimidation related to circulation or signature of a petition. Signature gatherers shall follow all district and school requirements for entry and presence on school grounds and on or near a subject school. Signature gatherers shall not disrupt the operation of the school, its staff or students during regular school operations. 
Response: The commented is accepted in that section 4801(h) has been amended to add students, school site staff and LEA staff as groups of persons that should be free from threats and intimidation. Also, the Board has put forth for public comment several options that would address this commenter’s concerns as set forth in Section 4801, Optional Subsections (g) and (h) except that “members of the community” is seen in Optional subsection (g) instead of “local neighbors.”
Comment: Section 4802. This section clearly adds that the petition must contain a heading that it is a Petition of Parents and others holding “the right to make educational decisions for pupils” therefore if two legal parents are presented with the petition they should both have rights to sign. Will the petition state that one or other must choose who has more rights? If divorced, does one of the legal parents have a right to be notified? Who mediates the decision on which legal parent signs? 

Reject: Language referred to in section 4802 pertains to informing potential signers that they must hold educational rights on behalf of a pupil before they may sign the petition. The comments address the fact that only one parent/legal guardian may sign the petition on behalf of a pupil. Parent signatures are aligned per pupil, thus, allowing more than one signature per pupil could skew reaching the required “at least one half”.

Comment: Page 7, Lines 5-6 and 15-16. Thank you for adding “without omission” to ensure that parents fully understand the impact of the intervention and that an identified charter be clearly stated on the front page of the petition so parents fully understand the implications of their signature for all intervention models. 

Response: No response required. 

Comment: Page 7 – lines 18-22. We recommend the following amendment at the end of line 22 because it is imperative that parents fully understand what they are reading and signing. We believe the burden is on the petitioners to ensure no parent is without access that is transparent, in writing and in their primary language. 

The petition shall be made available to parents in their primary language spoken at home, where 15% or more of the student population enrolled in a public school speaks a primary language other than English. 

Response: The comment is neither accepted nor rejected at this time. The proposed language reflects Education Code section 48985, but is a requirement for translation of documents only if the documents are sent by the school or the LEA. Such proposed language may be beyond the scope of the statute but the Board is putting forth similar language for public comment as set forth in Optional new subsection 4801(j) and similarly in Optional new subsection 4802(l). 
Comment: Section 4802.1. Page 8 lines 1-8. In order to improve the feasibility of LEAS to verify signatures we recommend the following amendments:

In order to verify the enrollment of a pupil in a school that normally matriculates into the subject school, but is not within the jurisdiction of the LEA, the LEA may contact the school or the LEA of the school. The school or LEA contacted shall make every effort to contact the parent or legal guardian to assist the subject school or LEA in verifying their signature. 

Response: The comment is neither accepted or rejected at this time. Verification is currently permissive and compelling LEA’s or schools contacted to make efforts to verify signatures for another school may be beyond the scope of the statutes.

The Board puts forth for public comment a provision at Optional Section 4802.1(b) which would require a matriculating LEA or school to provide information to a subject school or another LEA that is necessary in order to assist with verification. 
Comment: An LEA shall not invalidate the signature of a parent or legal guardian of a pupil on a technicality where it is clearly the intent of the parent or legal guardian to support the petition and the parent or legal guardian is entitled to sign the petition. It shall be the responsibility of the lead on the petition to contact the parent or legal guardian if the subject LEA needs to confirm intent when a grievance has been filed or a signature has been challenged. 

Response: The comment is neither accepted nor rejected at this time. Language similar to that suggested by the commenter has been put forth for public comment by the Board in Optional Section 4802.1(b) and (f).
Comment: Page 8 lines 9-12. We oppose this section. It is completely unfair and disingenuous to label a succeeding school as one that should receive intervention. We strongly recommend the following amendment which reflects current federal and state law:

If, on the date the petition is submitted, a school is identified pursuant to section 4800.1(k), it shall remain a subject school only if the school has not exited Program Improvement after two consecutive years and only if the school remains under 800 on the API. until final disposition of the petition by the LEA even if it thereafter ceases to meet the definition of a subject school

Response: The comment is neither accepted nor rejected at this time as the Board has put forth for public comment two provisions which address the commenter’s concern. One would provide that a subject school remains a subject school unless it exits Program Improvement, as set forth at Section 4800.1, optional new subsection (k)(5) and the other provision would provide that a subject school ceases to be a subject school when it exists Program Improvement and obtains an 800 or higher API as set forth at Optional Section 4802.1(c).
Comment: Page 9, lines 3-5. ACSA opposes this section that places no priority on the rights of parents from the subject school. We believe their signatures should carry greater weight then schools outside the LEA’s jurisdiction. We recommend the following amendments:

There is no specified ratio required of signatures gathered at each school; rather the total ratio of signatures gather must meet the one-half requirement.  , however 51% of the total signatures gathered should come the parents of the subject school. 

Reject: Suggested language may be beyond the scope of the statute. Education Code section 53300 specifically refers to “a combination of at least one-half of the parents or legal guardians” at the subject school and matriculating schools and does not specify a required percentage from the subject school.
Comment: We recommend the following amendment:

In connection with the petition, the LEA may only contact parents or legal guardians to verify eligible signatures on the petition. Parents that are contacted may request information from the LEA regarding possible changes to the educational program of the subject school.
Reject: The suggested language is unnecessary as there is no prohibition on what parents may request in the way of information.  
Comment: Page 9, lines 18-22. We believe there must be some boundaries concerning the resubmission of the same petition particularly if the LEA must make significant staffing changes to a subject school and meet applicable state statutes regarding March 15 layoff notices and other labor and management requirements. We recommend a timeframe within the same school year as follows:

If the petition is returned pursuant to section 4802.1(g), the same petition may be resubmitted to the LEA with additional signatures within 60 days or by March 1 whichever is later, as long as no substantive changes are made to the petition. If substantive changes are made to the petition, it must be recirculated for signatures before it may be resubmitted to the LEA. If the substantively changed petition is submitted it must be within 60 days or by March 1 of the same year, whichever is later. 
Response: The comment cannot be accepted or rejected at this time. While section 4802.1(h) has been amended to remove the word “substantive” from the proposed text, a time limitation of one 60-calendar day period on a resubmitted petition has been included as an option offered for public comment, as set forth in Optional Section 4802.1(j), however the resubmission opportunity is only available if no “substantive” changes are made to the petition. 
Comment: Page 9 – lines 28-32. Two business days to notify the state of the final disposition is too short. We recommend 10 business days. 

Reject: Timeline is deemed reasonable. 

Comment: Page 10, lines 1-4. ACSA recommends the response provided by CDE and SBE regarding “compelling interest” being a “plain” definition and not a constitutional standard, be inserted here (see earlier recommended language). 

Reject: Section 4802.1(j) has been amended to delete the reference to a “compelling interest” based on comments received by previous commenters, so the recommended amendment is no longer necessary.  

Comment: Section 4802.2. This section is unclear whether parents will actually get to read the charter petition. It just states the parent signs the parent empowerment petition. We recommend that the petitioner must ensure each parent reads the charter petition in its entirety so they fully understand the changes the school will be under prior to signing the Parent Empowerment petition. 
Reject: Suggested language would not appear necessary and may be beyond the scope of the statute. 

Comment: There are numerous challenges with this new section. A traditional conversion charter ensures that both parents and teachers approve of the school yet this option is denied under the proposed regulations and seems to conflict with some charter statutes. This seems in direct violation of SBE’s charge under EC Section 33031 to not promulgate regulations that are “inconsistent” with statutes. 

Some key questions on Page 11:
What constitutes “immediate solicitation (sic) of charter proposals? How long must an LEA search for a charter option? Do they have to allow multiple sites? What if the petitioning parents don’t support the charter selected by the LEA? How can the petitioners “cure” through a revision of the charter when the petitioners were actually the Parent Empowerment petitioners and may not control the operation of an identified charter? 

In addition to the above comments and recommendations ACSA remains concerned that these regulations ignore or seem to conflict with timelines and procedures LEAs must follow as it relates to collective bargaining. The regulations are silent on the impact on both certificated and classified staff. 

Further the regulations ignore the rights of the minority of parents at the subject school and provide for no grievance procedure. This is particularly troubling if a school is closed down in a neighborhood. This has serious implications for families in communities who do not want to leave their neighborhood school. 

Accept in part and reject in part: Accept in that section 4802.2(d) has been added to address the timelines to solicit charter proposals and section 4802.2 has been amended and reordered to clarify procedures and align timelines to parallel the requirements set forth in the Charter School Act at Education Code section 47605. Reject in that these regulations seek to implement the Parent Empowerment statutes, and not the Charter School Act, and thus, while the regulations may reference and apply particular sections of the Charter School Act in order to effectuate the Parent Empowerment statutes and harmonize the legislative intent of both Acts, the Parent Empowerment regulations need not follow the provisions of the Charter School Act.  
GABE ROSE, PARENT REVOLUATION

Comment: Parent Revolution is a non-profit organization whose mission is to transform public education rooted in what is good for children by empowering parents to transform their low-performing schools through community organizing. We have been deeply involved in every aspect of the “Parent Empowerment” or “Parent Trigger” provision, from the negotiations during its drafting and passage to assisting parents on the ground in its implementation. We are extremely knowledgeable about its strengths and challenges, and care deeply about its ultimate successful implementation. 

The work on implementing regulations for the Parent Trigger law began all the way back in July 2010, when emergency regulations were first written and published for public comment by the State Board. Shortly thereafter, work began on the permanent implementing regulations for the law. Over the summer, a working group of all interested stakeholders – organizations representing parents, organized labor, the statewide Parent Teacher Association, and others – began collaboratively working on ideas for the regulations, led by then-State Board Executive Director Theresa Garcia. Our organization participated in that working group along with roughly a dozen other organizations, sharing our ideas and thoughts on the regulations as they were being drafted. 

On September 15, after several meetings of that working group and what must have been countless hours of work by California Department of Education staff members, the first draft of these permanent regulations were voted on and approved by the State Board. This triggered a 45 public comment period, which ultimately concluded on November 17. Our organization, along with roughly a dozen others, submitted public comments prior to the November 17 deadline. And on December 15, the State Board voted again to approve an updated version of the permanent regulations, the third version of these regulations. This triggered yet another public comment period for which this public comment is being submitted. Furthermore, were these regulations approved as is during the next State Board meeting, they would still have to be approved by the Office of Administrative with California law. 

It is also important to note that Ben Austin, the Executive Director of our organization, recused himself from all Parent Law to ensure compliance Trigger votes and processes because of his involvement in advocating for the bill’s passage. We strongly believe that this same standard should apply to any other board member who was personally, deeply involved in advocating against the original bill’s passage. 

In summary, these permanent regulations have been through almost four months of public scrutiny and comments. They have already been voted on three times by the State Board, with the next vote being their fourth. Additionally, this law is already being implemented in real time, with parents at one school in Compton having already submitted sufficient signatures to successfully transform their school, a dozen states throughout the national introducing Parent Trigger legislation based on California’s groundbreaking law, and parents at dozens of other schools throughout our state beginning their own campaigns. The emergency regulations that are currently governing this process provide helpful basics, but are woefully insufficient for the needs of parents who are organizing to transform their schools. 

Given the urgency of the current situation, the desperate need for the fair and thorough rules outlined in the latest draft of permanent regulations, and the extremely lengthy process through which these regulations have already gone, we strongly urge the State Board to act with the necessary urgency and approve this latest draft of implementing regulations. Parents throughout our state are attempting to use this historic law to transform the quality of education their children are receiving, and they are looking to the State Board for leadership. 

The time for stalling and delay tactics is over; the time for action is now. Parents throughout California only get one chance to give their children the great public education they need for the future they deserve. We urge you to approve these regulations. 

Response: No response required. 

JO A. S. LOSS, CALIFORNIA PTA  

Comment: Section 4800.5. The proposed revisions include notifications by letter including information regarding access to a proposed CDE website. There are no provisions for public meetings or clear, concise information. PTA welcomes the inclusion of language that requires notifications to be in the languages spoken in the home. However, we continue to have the following concerns: 

California State PTA believes that the intervention models described in those sections are written in language that is neither meaningful nor accessible to most parents. Parents need access to clear, concise information that is straightforward, unbiased and not couched in education terms with opportunities for more detail as requested. 

Response: The comment is neither accepted nor rejected at this time. Nothing in statute or regulations preclude parents from accessing information as necessary. However, the Board has put forth for public comment several provisions which would expand the opportunities for information available to parents and legal guardians. Option 1 of Section 4800.5 would provide for at least two public hearings where parents and members of the community could obtain further information concerning the options most suitable for the school. Option 2 of Section 4800.5 would require that information on CDE’s website be available in multiple languages. Optional new subsection (j) of Section 4801 would require that the petition be translated pursuant to Education Code section 48985. Optional Section 4802.05(d) would provide a role of lead petitioners to assist and facilitate communication between the LEA and parents who have signed the petition. 
Comment: California State PTA believes that to ensure the transparency of the process, the implications of the adoption of a specific model should also be disclosed, as well as who will be responsible for implementation. 

Reject: Implications of the adopted models are likely to be subjective issues subject to unforeseen and idiosyncratic variables. The LEA is responsible for implementation of any specific model pursuant to Education Code section 53300.
Comment: California State PTA believes that the most meaningful parent engagement occurs when parents are provided with sufficient information to make informed choices about their children and their schools. To that end, we reiterate our belief that the parent empowerment provision would be significantly strengthened if in eligible school communities expressing interest in exploring this option, public meetings were held at the affected school site informing parents of the petition option and providing information about the allowable turnaround strategies that can be initiated by a successful petition campaign. 

Response: The comment is neither accepted nor rejected at this time. The SBE has put forward for public comment Option 1 of Section 4800.5 which would require that two public hearings be held when a school has been notified that it is subject to a parent empowerment petition. 
Comment: California State PTA believes that there should be specific language requiring materials be presented to parents with adequate time and in objective language so they can make informed decisions and be effective partners in their children’s education. 

Response: The comment is neither accepted nor rejected at this time. Section 4800.5 has established a process for notifying parents regarding the petition process. The section also provides for additional information to be optionally provided by the LEA on their web site. The SBE has put forward for public comment Option 1 of Section 4800.5 which would require that two public hearings be held when a school has been notified that it is subject to a parent empowerment petition. 
Comment: Section 4801. Limiting petition signatures to one parent for each child ignores the reality of today’s families. California State PTA believes that the current regulations unnecessarily, and possibly illegally, deny parents from blended and other nontraditional families their rights to be involved in the education decision making process for their children. 

Reject: Parent signatures are aligned per pupil, thus allowing more than one signature per pupil could skew reaching the required “at least one half”.

Comment: Section 4802. Californian State PTA welcomes the addition of the requirement of disclosure of affiliations. We have advocated for this change to help ensure transparency. However, the regulations continue to be silent on paid signature gatherers. California State PTA remains opposed to paid signature gatherers in the petition process. However, at a minimum, if allowed, this must be clearly disclosed as part of content of petition. 

Response: The comment is accepted in that language in section 4802(j) was sufficiently amended to clarify that the names of agencies or organizations supporting the petition either through direct financial assistance or with “in kind” contributions of staff and volunteer support must be displayed on the petition, and that would include money paid to signature gatherers. The remainder of the comment is neither accepted nor rejected in that the Board has put forth for public comment an option that would require signature gatherers to disclose if they are being paid as set forth in Option 2 to Section 4801(g).  

Comment: Additionally, on page 7, lines 3-6, there is a requirement that the petition include: “A description of the requested intervention using the language set forth in either sections 4803, 4804, 4805, 4806, or 4807, without omission to ensure full disclosure of the impact of the intervention.” 

While we welcome the requirement for full inclusion of the descriptions of the requested intervention, California State PTA believes that the intervention models described in those sections are written in language that is neither meaningful nor accessible to most parents. Parents need access to clear, concise information that is straightforward, unbiased and not couched in education terms. We believe the petition should also inform parents where to go for more information. 

Reject: Section 4800.5 provides that additional information may be provided by the LEA on its website. CDE will also have information regarding the parent empowerment process on its website.
VIRGINIA STROM-MARTIN, LAUSD

Comment: Section 4800.1(g). In Section 4800 (g.) What is the definition of “typical”? This does not take into consideration any changes in attendance boundaries. Since 2001 LAUSD has opened 101 schools. Twenty-seven more will be built before 2012. Obviously our building program has a direct impact on attendance boundaries. Clarification is still needed addressing the district’s attendance boundaries which are subject to revision because of our building program.

Accept: Section 4800.1(g) has been amended for further clarity that the policies must be “published policies” and “in place on the date the petition is submitted.”  

Comment: Section 4800(k). Since Adequate Yearly Progress (AYP) reports are not released until September, when should parental notifications be issued? Do the regulations intend for that year to be a planning year for petitioning? There should be clarification that all four requirements of the AYP be met in Sec. 4800 (k.3).

Reject: AYP, by definition, includes all components. 
Comment: Section 4800(l). The use of the term “compelling interest” is a legal constitutional standard. We recommend amending this language because it creates the notion of a higher standard. Moreover, this clearly oversteps the statute which only requires the LEA to “make a finding in writing stating the reason it cannot implement the specific recommended option…” (Ed. Code Section 53300) .We still take issue with the use of this term. It is confusing and unclear.

Accept: Section 4800.1(l) has been amended for clarity to delete the reference to “compelling interest.”  
Comment: Section 4800.3. (Requirement to Serve All Pupils) Should add to line 27 after “…school is closed”, “or the parent/student opts out of a charter school if the restart into a charter school is implemented.”

Reject: Suggestion is already provided for in section 4800.3.
Comment: Section 4800.5 still does not clarify whether the year that the petition is submitted/granted can be the planning year or if the plan, if approved, needs to be implemented at the beginning of the next school year.

Reject: Statute states the implemented model shall be implemented in the subsequent year. 
Comment: Section 4801. Clarification is needed as to what would constitute an appropriate “combination of signatures of parents.” For instance, is it sufficient to have 80% (of a total 50%) of parent signatures come from the feeder schools to the subject school. We understand that the revised regulations address “the total ratio of signatures gathered must meet the one-half requirement .Should add an affirmation from parent that the parent has reviewed the petition and understands that the requested intervention is “x” (what the petition states). Need to consider requiring a public hearing BEFORE the signature gathering process to ensure transparency and so the whole community is aware of what the proposed petition entails.
Response: The comment is rejected in that section 53300 specifically refers to “a combination of at least one-half of the parents or legal guardians” at the subject school and matriculating schools and section 4802.1(e) clarifies the ratio of signatures necessary when signatures are sought at more than one school. The comment about adding an affirmation is also rejected as the signature on the petition is the indicator that a person has signed a petition and agrees with it. The remainder of the comment regarding a public hearing requirement is neither accepted nor rejected at this time as the Board has put forth for public comment Option 1 of section 4800.5 which would provide for at least two public hearings where parents and members of the community could obtain further information concerning the options most suitable for the school.  
Comment: Section 4802(a). Clarification is needed to address the fact that not all foster parents hold educational rights. Would this include homeless unaccompanied youth who have the right to be enrolled in a school without a parent under the McKinney Vento Act? LAUSD has a substantial population of these students. Language should clarify to mean foster parents that are “educational rights holder” or “responsible adults”.

Reject: Clarification regarding foster parents who hold rights to make educational decisions was already provided in the revision of 4800.1(h). 4802 (a) is the heading of the petition that specifies only persons holding rights to make educational decisions may sign the petition. Unaccompanied homeless youth under the McKinney-Vento Act have the ability to self-enroll in a school, but do not hold rights to make educational decisions for themselves but may have an educational representative sign a petition on their behalf. 
Comment: Section 4802.1(a). If the LEA “may only contact parents or legal guardians to verify signatures on the petition.” If that is the case, which entity would be responsible for policing this subdivision and ensure that there have been no violations. What are the LEA’s duties to ensure a fair and appropriate petition process? (In CDE’s Initial Statement of Reasons it states that the LEA “has discretion to verify signatures but is not required to do so. Since it is only discretionary for the LEA to verify signatures, what if an outside entity, parent or interested party demands a signature verification process? What would be the procedure and who would verify signatures?

Response: Verification of signatures is discretionary. A prescriptive process may be outside of the scope of the statute. Nevertheless, the comment is neither accepted nor rejected at this time as the SBE has put forward for public comment an optional provision which would require an LEA to ask identified lead petitioners to assist them in contacting parents or legal guardians for purposes of signature verification at Optional Section 4802.1(f).
Comment: Section 4802.1(f) states that: “In connection with the petition, the LEA may only contact parents or legal guardians to verify signatures on the petition.” LAUSD believes principals or schools officials should not be limited from discussing educational choices, curriculum, or other related issues with parents. This is too prohibitive. LEA should be able to discuss educational options and not be subject to restrictions. Consider deleting.

Reject: Verification of signatures is not the venue for educational options discussions.
Comment: Section 4802.1(j). The same comment regarding “compelling interest’ language. On line 14 the term”, substantial promise”, seems to be a very loose and vague term in a regulation.

Accept in part and Reject in part: Accept in that Section 4802.1(j) has been amended to delete the reference to “compelling interest.” Reject in that, the term “substantial promise” reflects statutory language in Education Code section 53301(b).
Comment: Section 4802.2 (a), line 3. If the proposed intervention is for restart into a charter school, should the parent empowerment petition also have the actual charter petition containing the elements pursuant to Ed. Code 47605(b)(5) and other requirements to submit a charter petition?

Response: Accept in that Section 4802.2(a) has been amended for clarity to provide that a petition that seeks implementation of a restart model, and more specifically requests the school be reopened as a charter school under a specific operator or organization, must have attached the proposed charter for the school and that charter must contain comprehensive descriptions pursuant to EC section 47605(b(5)(A) through (P). The remainder of the comment which suggests that every petition that seeks implementation of the restart model must attach a charter proposal is neither accepted nor rejected at this time as, the Board has put forth for public comment Option 1 of Section 4802(i), which would mandate that a petition requesting an LEA to implement a restart model must request that the school be opened under a specific operator or organization and clearly state that information on the front of the petition. 
Comment: Section 4802(c), line 26. Deadline for final disposition within the 45 business days of submission of the petition does not match with Ed.Code 47605(b). Under this proposed subdivision, the LEA would only have 20 additional business days to approve a charter petition. This needs additional clarification---also 47605(b) timelines are calendar days. Need to make it consistent so that the regulations are easier to determine.

Reject: Section 4802.2(b) establishes the requirement that an LEA must follow the provisions of section 4802.1 and first determine whether it will implement the requested intervention option or implement one of the other intervention options before considering a specific charter proposal. Similarly, Optional Section 4802.2 similarly requires that an LEA must first follow the provisions of section 4802.1 and determine whether it will implement the requested intervention option. Both dispositions must be reached within 45 business days.  Further both Section 4802.2(c) and Optional Section 4802.2(c) clarifies that the timelines set forth in Education Code section 47605(b) only begin after an LEA formally adopts the restart model as an intervention option. 
Comment: In addition to the above comments and suggestions by LAUSD staff there continues to be an overriding concern in regard to conflicts with other state statutes and collective bargaining agreements. The intervention models described in the regulations contain many issues that are within the scope of bargaining: evaluations, working conditions, professional development, compensation, transfer and reassignment and seniority .While the district is presently involved in negotiating agreements with its two certificated employee unions, the regulations do not address the classified staff. Are classified employees, who may likely be impacted by these models, addressed in the regulations or even in the original intent of the legislation?

Reject: Section 4800.1(l) defines “cannot implement the specific recommended option” and allows for the LEA to explain the considerations and reasons for not adopting a requested intervention option. The considerations provided in the comment may be part of the deliberative process. 

GARY RAVANI, CALIFORNIA FEDERATION OF TEACHERS
Comment: The CA Federation of Teachers recommends that the State Board of Education not adopt the proposed amendments to CA Code of Regulations, Title 5, Sections 4800-4808 (Parent Empowerment).

Reject: No suggestion made. Pursuant to Education Code section 33031, the SBE has authority to adopt rules and regulations that are consistent with the laws of this state.
Comment: The originating legislation for Parent Empowerment was adopted in a rush to comply with federal requirements for application to the Race to the Top competition. It would be appropriate to cease the rush and begin a more thoughtful process. This is particularly true since this state did not qualify for the Race to the Top federal funding provisions.

 
Collaboration between schools, parents and communities in an open and transparent manner are vital to the success of the schools and the students they teach. As has been demonstrated recently in Compton it is possible for outside forces, with their own agendas, to circumvent open communication and engage in gathering petition signatures secretly and from a select group of parents. Public schools are public and dramatic changes to the composition of schools need to be done in a public fashion. This did not happen in Compton and there is nothing in the current set of proposed amendments that would insure that the Parent Empowerment process is conducted in a fashion that meets the criteria demanded by California's open government requirements. These regulations are more likely to generate lawsuits than improved educational prospects for children.
Again, the Early Childhood/K-12 Council recommends that the State Board not adopt the proposed amendments and, in fact, hold the process of Parent Empowerment implementation in abeyance until a task force, including all stakeholders, can be convened and develop a consensus agreement on how Parent Empowerment can be implemented in a productive, rather than a disruptive, manner. 
This process should emphasize collaboration and openness and include all parents, school staff, community members, and the local board of trustees.
Response: In addition to the public input provided by stakeholders throughout the regulatory process, the State Board of Education, at its February 2011 meeting, directed the CDE to hold meetings with stakeholders for the purposes of collaboration and exchange of ideas. As discussed below, meetings with stakeholders were held on February 22 and March 30, 2011 respectively. These regulations are a reflection of input received at those meetings, as well as input received pursuant to the regulatory process.
  

In addition to holding a 15-day public comment period between December 23, 2010 and January 6, 2011, CDE, on behalf of the SBE, convened two meetings of interested stakeholders. The first meeting, held on February 22, 2011, discussed only emerging issues and topics resulting from submission of the first petition to an LEA under the statute, identified topics in the statute that might benefit from regulatory clarification and sought to gain an understanding of conflicting points of view regarding the operationalization of the statute. The proposed regulations were not discussed at this meeting nor were comments received relating to the language in the proposed regulations. 

The second meeting of interested stakeholders, held on March 30, 2011, was also attended by members of the public, and the proposed regulations that had been sent out for a 15-day public comment period between December 23, 2010 and January 6, 2011 were discussed. The following are comments received from members of the public in attendance at the meeting, prior to commencement of the meeting, followed by SBE’s response. 

Juan Godeniz, President of the District English Learner’s Advisory Committee and Parent Collaborative, Los Angeles Unified School District
Comment: Parents are out there that could have helped with this workgroup.

Reject: Comment not specific to proposed regulations. The workgroup was constructed to include representation of stakeholders, which included parents. 

Comment: Information by the LEA should not be “may”. If the LEA has the choice of “may”, they aren’t going to do it.

Reject: No specific regulation referred to. Mandating requirements may be beyond the scope of the statute. 

Comment:  There should be a role for parents after the new group takes over. Parents’ roles should not be just signing the petition. 

Reject: Education Code 53300 does not address parental involvement subsequent to the petition signature process. Regulations are developed to operationalize statute. 

Comment: In case there are complaints, there should be a streamlined complaint process in case things don’t go as planned. 

Reject: Suggestion may go beyond the scope of the statute. Moreover, complaint processes are already established in California law. 

Comment: Signatures from the feeder schools shouldn’t count – only signatures from the subject school should count.

Reject: Parent Empowerment statute specifically allows for the option of including signatures of parents and legal guardians of students enrolled in schools that may matriculate into a subject school  

Walter Richardson, Vice-Chair of the Los Angeles Unified School District Advisory Committee:
Comment:  California isn’t entitled to Race To The Top (RTTT) [funds]. I am trying to understand what can be done so California is part of RTTT. 

Response: Comment not specific to proposed regulations. 
Comment:  Some words should be taken out – there are too many “mays” and the districts don’t do much of what “may” says. 

Response: Comment not specific to a particular regulation. Regulations may not exceed the scope of the statute. 
Comment:  There are two constants: The parents and the students and the students are the ones that generate the funds, so don’t tie parents’ hands so that they don’t have meaningful input. 

Response: Comments not specific to proposed regulations.
Comment:  The districts should be mandated to provide an explanation of empowerment. 

Response: Districts may, but do not have to, provide a website which provides information on the parent empowerment statute. Nevertheless, an optional provision has been included in Section 4800.5, Option 1, which would require that the LEA hold public hearings to notify parents and the community of a school’s designation as a parent empowerment school and regarding the option or options most suitable for the school.  
At the end of the workgroup on March 30, 2011, there were four speakers who made public comments. The following are the comments made, followed by CDE’s response.
Walter Richardson, Vice-chair of the Los Angeles Unified School District Advisory Committee
Comment: It’s important that we get things right. We are talking about permanent empowerment regulations. We are talking about children – they are our future

Response: Comment not specific to proposed regulations.  

Comment: There were some things about Charter schools that the group didn’t get to. I hope each of you can take some time to send in recommendations that you didn’t get to.

Reject: All public comments that have previously been submitted will be considered but there is no further comment period contemplated for this set of proposed regulations. 
Juan Godeniz, President of District English Learner’s Advisory Committee at Los Angeles Unified School District
Comment: Parents need access to speak in a public meeting. Sometimes they are not allowed to speak if you are not given a card. 

Response: There is no language in the regulations that precludes parental input. Nevertheless, optional language has been included in Option 1 of Section 4800.5 which, if adopted, would require that two public hearings be held to seek input from staff, parents and the community regarding the parent empowerment option or options most suitable for the school.   

Comment: By the time this is figured out, they are in the process five or six years and the parents don’t have a chance to petition (sic).

Reject: Regulations provide for a structured timeline for the petition process. 
Lee Angela Reid, Senate Office of Research
Comments were in the form of procedural questions that were requested to be on the record.

· April 21 there will be a board hearing and if they agree on the regulations, they will go out for another 15 day comment period. CDE will put together its best guess of the intent of the workgroup. Given that there is a 10 day notice for the board – when will this be available for the public to view because there are going to be people who want to talk prior to the board hearing. There will be lots of people who will want to comment at the board hearing. There may be comments that haven’t been incorporated and I would ask that this be looked at. 

· What if the board doesn’t approve the regulations?

· We have legislation moving through, so there is a reason why we are watching it from across the street.

· We also ask that any other workgroups not be held on Wednesdays as both the assembly and the senate education policy committees meet that day. 

· What is the CDE interpretation of the ratio relative to the feeder metric? 

Response: No response required.
Marlene Fong, California Teachers’ Association
Comment:  The element of parent empowerment is the School Site Council (SSC) and I haven’t heard anything about this. These are not SIG schools. They are not funded under the SIG process and if they choose one of the intervention models, there will be no funding for them and in terms of the general fund budgets for our schools, they won’t be able to sustain the recommended changes that come out of one of the intervention models.  

Reject: District and schools that accept federal funding maintain accountability through current federal and state laws. The petition process does not invalidate federal funding and federal accountability process.
Comment: The fallback is categorical funds that are under the SSC purview. Nowhere in the education code, or in these regulations is it mentioned that the SPSA must be revised to address how they are going to be using these categorical funds as it relates to the intervention model that they choose; so I want this to be on public record that there needs to be role of the SSC addressed in these regulations even though it just addressed the petition process, but what happens after the intervention is chosen?

Reject: District and schools that accept federal funding maintain accountability through current federal and state laws. The petition process does not invalidate federal funding and federal accountability process.
Comment: I have a real concern about the due diligence that a school district has to make in the effort to show the accountability and making efforts to provide the public hearing and the stature for this intervention process. It’s really their due diligence regardless of how the public might feel about the role of the school district and whatever perceptions they may have of the school district
Reject: The Parent Empowerment statutes and regulations do not preclude district accountability. 

The following comments are from the Parent Empowerment workgroup convened on March 30, 2011. These comments represent the consensus of concerns from workgroup participants in a general discussion of the proposed regulations. The participants involved in the workgroup discussion were Marguerite Noteware, California School Boards’ Association; Gary Ravani, California Federation of Teachers; Bill Ring, Los Angeles Unified School District Parent Collaborative; Priscilla Winslow, California Teachers’ Association; Patty Scripter, California Parent Teachers’ Association; Eric Premack, Charter Schools Development Center; Colin Miller, California Charter Schools Association; Katie Valenzuela, Public Advocates; Lucy Okuma, Strategic Counsel representing Compton Unified School District; and Gabe Rose, Parent Revolution
Comment: Clarification is needed regarding what signatures are counted. Enrollment is a better indicator than attendance at school. 

Accept: Clarification regarding what signatures are counted has been added; the regulations have been amended to use the term “enrollment” rather than attendance. Section 4802.1 has been amended to read: 

(d)(c) If a petition has sought only signatures of parents of pupils attending the subject school, then for purposes of calculating whether at least one-half of the parents or legal guardians of all students pupils attending the subject school on the date the petition has been submitted have signed the petition, only those signatures of parents or legal guardians of pupils attending enrolled in the subject school on the date the petition is submitted to the LEA shall be counted. 

Comment: Only an LEA’s published policies and practices concerning matriculation should be relied upon.  

Accept: Section 4800.1 has been amended to read: 

(g) “Normally matriculate” means the typical pattern of attendance progression from an elementary school to a subject elementary school, from an elementary school to a subject middle or high school or from a middle school to a subject high school, as determined by the LEA(s) pursuant to established attendance boundaries, published policies or practices in place on the date the petition is submitted.

Comment: There should be a “point in time” set for determining whether the one-half threshold has been met.

Reject: There is already a “point in time” set for determining whether the one-half threshold has been met. Signatures for determining whether the one-half threshold has been reached are the signatures on the petition on date of submission, per section 4800.1(j)(g) “Pupils attending the subject school or elementary or middle schools that normally matriculate into a subject middle or high school” means a pupils attending enrolled in the school on the date the petition is submitted to the LEA. 

Comment: CDE should publish a sample petition for parents to be able to use.

Response: The comment is neither accepted nor rejected at this time as the Board has put forward for public comment optional language in Optional new subsection 4802(l) which would require that CDE develop a sample petition that can be used by interested petitioners and make it available on its website and for distribution by LEAs.  
Comment: There should be a uniform verification process used by the LEAs.

Reject: Verification by the LEA is permissive. Mandating such a process might be construed as an unfunded state mandate. 
Comment: Section 4801(g) should be expanded to include other groups of people and to include harassment as a prohibited activity.

Accept: Section 4801(g) has been amended to read: 

. . . . Signature gatherers, students, school site staff, LEA staff, and parents and legal guardians shall be free from harassment, threats, and intimidation related to circulation or signature of a petition.
Comment: The LEAs should be required to hold public meetings when a petition is submitted. 

Response: The comment is neither accepted nor rejected at this time as the SBE has put forward for public comment optional language in Option 1 of Section 4800.5 which, if adopted, would require that two public hearings be held to seek input from staff, parents and the community regarding the parent empowerment option or options most suitable for the school.   
Comment: A statement should be added to the regulations prohibiting the making of false statements of facts to induce signatures. 

Response: The comment is neither accepted nor rejected at this time as the Board has sought public comment on optional language in Optional Subsection 4802(g) which would, if adopted, prohibit signature gatherers from making false statements or false promises of benefits to parents or legal guardians in order to persuade them to sign a petition.
The following statements are various concerns voiced in the workgroup; however, consensus was not reached within the group. The statements represent new concerns that have not been addressed in previous written public comment by the participants or the organizations they represent.  

Comment: The verification process should include a third party verification procedure.

Reject: LEA signature verification is permissive and to mandate a third party as part of the verification process is beyond the scope of statute.

Comment: The LEAs should be required to maintain a website for parent notification that includes which schools in the district are subject to the provisions of the Parent Empowerment statutes.

Reject: Maintaining an LEA Parent Empowerment website is permissive. Requiring an LEA to maintain a Parent Empowerment website is beyond the scope of the statute and may be an unfunded state mandate. 

Comment: Parent Empowerment petitions should have a description of all options on each petition, not just the model for which the petition is being circulated. 

Reject: Requiring requested information is extraneous to the petition process.  

Comment: The County Office of Education should be the verification agent. 

Reject: Verification is permissive and requested language is outside the scope of the statute. 

After the 15-day comment period, and following the public meeting of stakeholders on March 30, 2011, changes were made to the proposed text of the regulations by CDE staff and presented to the SBE at its April 21, 2011 meeting. At this meeting, various stakeholder groups presented their own amendments, some of which consisted of additional proposed language and some which included replacements of entire sections or subsections. The SBE voted to approve putting forth for public comment the changes proposed by CDE staff, as well as approve particular portions of the stakeholders’ suggested amendments and suggested amendments by SBE Member James Ramos, as “options” for public comment. All of the changes that have been made to the proposed text of the regulations are denoted by shaded underline and/or shaded strikeout. The changes that are being proposed as options for public comment are shown in brackets [shaded italics underline] and denoted by the word OPTION or OPTIONAL in the text of the proposed regulations. Note that renumbering and/or relettering changes were made throughout the regulations to accommodate amendments, additions and deletions. In addition, minor grammatical changes were made where appropriate.

WHEREFORE, THE SBE SENDS OUT FOR A SECOND 15-DAY COMMENT PERIOD THE CHANGES MADE BY CDE STAFF TO THE PROPOSED TEXT OF THE REGULATIONS, AS WELL AS PROPOSED OPTIONS FOR POTENTIAL INCLUSION IN THE FUTURE. 
SECTION 4800.1
SECTION 4800.1(g) is amended to establish the date of the petition’s submission as a point in time to establish the matriculation pattern for the petition process. It also provides that any policies or practices should be published. The amendment further clarifies that, in some cases, an elementary school can matriculate into a subject high school. 

SECTION 4800.1(h) is amended to clarify that the determination of whether an individual is to be deemed a parent or legal guardian for purposes of the parent empowerment regulations is determined by whether the individual meets the requirements on the date the petition is submitted to the LEA. 

SECTION 4800.1(j) is amended to clarify that a pupil only needs to be enrolled in the school on the date a petition is submitted since a pupil’s attendance on a particular day may be difficult to determine. 

OPTIONAL SECTION 4800.1(k)(5) is an optional new subsection proposed by a stakeholder which, if adopted, would require that a subject school that exits Program Improvement no longer be identified as a subject school.  
SECTION 4800.1 (l) is amended in response to a public comment received during the 15-day comment period that imposing a “compelling interest” requirement was outside the scope of the parent empowerment statutes. It was also amended to clarify that Education Code section 53300 requires that a written finding be made at a regularly scheduled public meeting if the LEA cannot implement the specific recommended option requested in the petition.
SECTION 4800.1(m) adds a new definition for matriculating schools in order to provide additional clarity throughout the regulations. 

SECTION 4800.5 
SECTION 4800.5 has not changed except now it includes two optional provisions within it proposed by separate stakeholders, either or both which the Board may choose to adopt in the future. 
Option 1, if adopted, would provide that the notice sent from the LEA must include the requirement that two public hearings will be held to discuss the school’s designation as a school subject to restructuring planning or restructuring status at which time input will be sought regarding the options most suitable for the school. It would also provide that at least one of the two meetings shall be held at a regularly-scheduled meeting, if applicable, and at least one of the meetings at the site of the school deemed to be persistently lowest achieving. 
Option 2, if adopted, would require that information posted on CDE’s website pertaining to Parent Empowerment be available in multiple languages.
SECTION 4801

SECTION 4801(a) was repetitive of subsection (b) so (a) has been stricken and subsection (b) has become subsection (a) and is amended to clarify who may sign a parent petition and to clarify that a petition may not contain only those signatures of parents and legal guardians of pupils attending matriculating schools.

SECTION 4801(g) is amended to add students, school site staff and LEA staff, to the class of persons to be protected from threats and intimidation, in addition to signature gatherers. It also adds “harassment” as a prohibited activity. 
It also includes two optional provisions proposed by stakeholders, either or both of which the Board may adopt. If adopted, the optional provisions would make the following changes.

OPTION 1, if adopted, would add “community members” among the class of persons to be protected.

OPTION 2, if adopted, would also provide that signature gatherers shall disclose if they are being paid and shall not be paid on a per signature basis. These optional provisions are denoted as Options 1 and 2 for reference purposes. 
OPTIONAL Section 4801(g) includes many of the same provisions as Section 4801(g) in that it prohibits signature gatherers from offering gifts, rewards or tangible incentives to parents or legal guardians, adds students, school site staff, LEA staff and community members as groups of persons to be free from threats and intimidation, adds harassment as an activity from which these groups should be free and provides that signature gatherers may discuss educational related improvements hoped to be realized by implementing the requested option. Optional Section 4801(g), however, is different in that it would also prohibit signature gatherers from making threats, false statements or false promises in order to prevent parents or legal guardians from being unfairly persuaded to sign a petition. It would clarify that, in addition to signature gatherers, school site staff or other members of the public may discuss education related improvements hoped to be realized by the intervention requested. It would also more specifically set forth that actions “related to circulation of a petition or signature of a petition” includes the discouraging of signing a petition or revoking signatures from a petition.   

OPTIONAL SECTION 4801(h) is an optional new subsection proposed by a group of stakeholders that would, if adopted, clarify that all parties involved in the signature process must adhere to the school’s policies and procedures when on the school site.
OPTIONAL SECTION 4801(i) is an optional new subsection proposed by a group of stakeholders which would, if adopted, provide that school or LEA resources shall not be used to influence the signature gathering process.

OPTIONAL SECTION 4801(j) is an optional new subsection proposed by a stakeholder that would, if adopted, require that petitions be translated into other languages pursuant to Education Code section 48985.
SECTION 4802
SECTION 4802(i) offers three separate options within Section 4802(i), any or all of which may be adopted. 
OPTION 1 within Section 4802(i), if adopted, would replace “may” with “shall” so that a request to an LEA to implement the restart model shall also request that the school be opened under a specific charter school operator, charter management organization or educational management organization. 
OPTION 2, proposed by a group of stakeholders, if adopted, would require that a petition to implement a restart model that requests that the school be opened under a specific operator or organization include contact information for the operator or organization on the petition. 
OPTION 3, proposed by SBE Member Ramos, if adopted, would provide that a petition that requests that the school be opened under a specific charter school operator, charter management organization or educational management organization must disclose that parents have the option of signing a petition that does not designate a specific charter school operator, charter management organization or educational management organization.
SECTION 4802(j) is amended to identify on the petition all agencies or organizations supporting the petition, rather than just the agencies or organizations that are affiliated with the contact person identified in section 4802(c).

OPTIONAL SECTION 4802(k) is an optional new subsection proposed by a stakeholder which, if adopted, would provide that a petition requesting a restart model, and more specifically a charter school, shall state that if the LEA provides for parent advisory committees or alternative programs, those committees and programs will not be available for a charter school nor is a charter school required to comply with the parent waiver requirements of Education Code sections 310 and 311.

OPTIONAL SECTION 4802(l) is an optional new subsection proposed by a group of stakeholders which, if adopted, would provide that the CDE shall develop a sample petition, place the sample petition on its website and make the petition available in other languages pursuant to Education Code section 48985. It would further clarify that that petitioners will not be required to use the sample petition but that any petition used must meet all statutory and regulatory requirements.

OPTIONAL SECTION 4802.05 
OPTIONAL Section 4802.05 is an optional new section proposed by a group of stakeholders which, if adopted, would provide for the following:
1) Prohibit petitioners from submitting a petition to an LEA until they have reached the necessary one-half requirement; 
2) Clarify that the date of submission of the petition is the start date for implementation of all statutory and regulatory requirements; 
3) Provide that, if the LEA returns a petition for deficiencies, the petitioners shall only be allowed one-time to correct the deficiencies;

4) Clarify that the start date for a resubmitted petition is the date the petition is resubmitted to the LEA;
5) Specify that no “rolling” petitions may be accepted; 
6) Require a separate document accompany a submitted petition identifying up to five persons to act as lead petitioners and include their contact information; and
7) Clarify that the lead petitioners are to assist and facilitate communication between parents and the LEA and are not to make decisions or negotiate on behalf of the parents.   
SECTION 4802.1
SECTION 4802.1(b) is amended to provide more specific direction for a signature verification process in the event the LEA chooses to verify the signatures. It also deletes the provision prohibiting LEAs from invalidating signatures based on a technicality where the intent was to support the petition. This deletion was based upon comments received that this language is vague and would be difficult for LEAs to implement or any court to enforce.
SECTION 4802.1(d) is amended to maintain consistency with amendments made to section 4800.1(j).
SECTION 4802.1(e) is amended to reflect consistency with section 4800.1(j) and the definition of “matriculating school” in section 4800.1(m).

SECTION 4802.1(g)(3) is amended to delete superfluous language.
OPTIONAL SECTION 4802.1(g)(4) is an optional new subsection which, if adopted, would permit an LEA to return a petition on the basis that the petition was not translated into the number of languages required by Education Code section 48985. This amendment would only be necessary to include in the event that the regulations adopted required petitions to be translated into other languages pursuant to Education Code section 48985.    

SECTION 4802.1(h) is amended to clarify that if any changes are made to a petition, it must be recirculated for signatures. 
SECTION 4802.1(j) is amended in response to public comment to 4800.1(l) received during the 15-day public comment period and amended to conform with the changes made to that section. 

SECTION 4802.1(k) is amended for grammatical purposes. 

OPTIONAL SECTION 4802.1if adopted, would amend Section 4802.1 in several ways:

1) It would set forth a particular manner of verification that LEAs can use if they choose to verify signatures;

2) Require matriculating schools and LEAs to cooperate when an LEA of a subject school is attempting to verify signatures and require each of these entities to make efforts to contact parents and guardians when a signature is not clearly identifiable;

3) It would clarify that a subject school ceases to be such when it exits Program Improvement program and obtains an 800 or higher API; 
4) Provide that any lead petitioners must assist in several ways with the verification process if an LEA is having difficulty verifying signatures;

5) Set forth limits on how and when a petition may be resubmitted to an LEA after it has been rejected as incomplete and deem any resubmitted petition to be a new petition if it has been substantively changed and

6) Make changes to a number of process timelines and changes the reference from “at least one-half of the parents or legal guardians of all pupils” to “parents and legal guardians of at least one-half of pupils” throughout.
SECTION 4802.2 makes several changes and includes several options, any or all of which may be adopted.
1) It renumbers and restructures the section for clarity purposes.
2) It clarifies that when a petition requests a restart intervention model, whether or not it designates and attaches a particular proposed charter, the LEA must first determine whether it will implement the requested intervention option of restart before it will begin to either conduct a rigorous review process on a proposed charter or seek to obtain a proposal for a specific charter school operator (CSO), Charter Management Organization (CMO) or Educational Management Organization (EMO). The prior version of Section 4802.2 provided that the LEA must first determine whether to adopt a restart model, if requested, before acting to approve or deny a charter but it also provided that the rigorous review process could take place before the LEA had determined whether it could implement the restart model.  
3) It modifies the timelines relating to the rigorous review process.  
4) PROVIDES OPTIONAL LANGUAGE IN SUBSECTION (c) to clarify that none of the signature requirements set forth in Education Code section 47605 are necessary for a parent empowerment petition which seeks a restart model and specifically a charter school. Due to a typographical error, the citation to section 47605 in subdivision (c) did not mirror prior versions. 

5) OPTIONAL SUBSECTION (d) proposed by Member Ramos, would, if adopted, provide that if an LEA has adopted the restart model as its final disposition but petitioners did not request a specific CSO, CMO or EMO, then the LEA shall promptly notify the petitioners and give them the opportunity to solicit proposals from potential operators. If petitioners opt to solicit such proposals, they must submit them to the LEA. If the petitioners decline to do so, then the LEA shall act to solicit proposals within 15 business days.

6) OPTIONAL SUBSECTION (e) also proposed by Member Ramos, would, if adopted, provide that where petitioners opt to solicit a charter proposal pursuant to optional subsection (d), then upon submission of the proposals to the LEA, the LEA shall conduct the rigorous review process set forth in Education Code sections 47605 (b)-(h), (j)(1) and (l), except that the timeline in (b) only begins once the LEA receives the proposal. Where the LEA solicits a charter proposal because petitioners have declined to do so, the LEA shall conduct the same rigorous review process.
7) OPTIONAL SUBSECTION (g) would, if adopted, require that if an LEA is choosing a charter school as the result of a parent empowerment petition, it must inform parents that parent advisory committees or alternative programs provided by the LEA will not be available for a charter school and that the charter school is not required to comply with the parent waiver requirements of Education Code sections 310 and 311.   
OPTIONAL Section 4802.2, as proposed by a group of stakeholders, would, if adopted, make the following changes: 
1) While it would similarly require that a petition requesting adoption of the restart model and, more specifically, a particular CSO, CMO or EMO, must conduct a rigorous review process as set forth in Education Code section 47605(b), with the exception of section 47605(b)(3), it eliminates the provision that the timelines of the rigorous review process do not begin until 25 business days after the petition is received by the LEA. 
2) While it similarly provides that a petition that requests a restart model but does not request that it be run by a specific CSO, CMO or ESO, requires an LEA to solicit proposals, it would specify that the solicitation period cannot exceed 90 calendar days. 
3) It would give an LEA the choice when a restart petition does not designate a specific CSO, CMO or EMO of either soliciting proposals itself or direct the parents to submit proposals within 90 calendar days and clarify that such proposals would then go through the same rigorous review process set forth in section 47605(b), with the exception of (b)(3).   
4) It would provide that if the parents request a restart model and designate an EMO to operate the school, the LEA shall work in good faith to contract with a provider selected by the parents. In the absence of parental input, the LEA would have to solicit proposals from EMOs and would choose one using the same rigorous review process, unless it determines it is unable to implement the restart model.
Section 4808 includes an Option, proposed by a stakeholder group, which, if adopted, would clarify that any actions taken in reasonable reliance upon the emergency regulations are deemed in compliance with these regulations, but only to the extent permitted by law. 
COMMENTS RECEIVED DURING THE PERIOD THE SECOND 15-DAY NOTICE AND PROPOSED REGULATION TEXT WAS AVAILABLE TO THE PUBLIC

The modified text was made available to the public from May 25, 2011 through June 9, 2011, inclusive. Ten written submissions representing 129 comments were received during the second 15-day comment period. Pursuant to Government Code sections 11346.9(a)(3) and (a)(5), California Department of Education (CDE) staff, on behalf of the SBE, has summarized and responded to those comment as follows: 

Liz Guillen – Public Advocates
Comment: Option 1 of 4800.5 should be adopted to ensure that parents are fully informed of their rights. Since the proposed regulations piggy-back the parent trigger information onto this notification “consistent with” ESEA, and the intent of the parent trigger is to empower parents, it is reasonable to also require districts to include in that notice the right of parents to two public meetings about the interventions which the parent trigger could request. 

Reject: Education Code section 53300 through 53303 do not mandate a public hearing except that an LEA must make a finding in writing at a regularly scheduled meeting stating the reason it cannot implement the specific recommended option if it does not implement the requested intervention option. Section 4800.5(a), however, has been amended to state that the CDE shall provide a Parent Empowerment website for parents and guardians to obtain further information on circulating a parent empowerment petition. There is nothing in this section that precludes parents and interested stakeholders from convening a meeting to discuss the petition process.

Comment: Option 2 of 4800.5 should be adopted to ensure full transparency and that parents are fully informed throughout the process. The Parent Empowerment process, and all public postings made by the CDE on their website, should be subject to the language notification requirements in Education Code section 48985, which requires that any written communication to parents be in the primary language spoken at home, where 15% or more of the student population of the school speaks that primary language. Notices regarding the parent petition right and the public hearing and input right should be in a language that parents and community members understand so that they can participate effectively in the school turnaround process. Further, public hearings or meetings should make available translation for non-English speaking parents of students in schools slated for turnaround. 
Reject: Section 4800.5 Option 2 is deleted in its entirety. This deletion is necessary because it would have been logistically and financially difficult to translate “any information on the CDE website”. However, section 4802(k) has been added to provide that CDE shall develop a sample petition that can be used by interested petitioners. The sample petition shall be available on the CDE website for interested petitioners to use. The CDE shall make the sample petition available in other languages pursuant to Education Code section 48985.
Comment: Section 4801 (a) should not be deleted. Enrollment at ALL matriculating schools should be the denominator for the number of signatures required when parents from those schools participate in the Parent Empowerment process. Otherwise parents of only one or two of multiple feeder schools may determine the outcome of a subject school that serves pupils from ALL feeder schools. This section should be amended to state the following:

A petition shall contain signatures of parents and legal guardians of pupils attending the subject school, or may contain a combination of signatures of parents and legal guardians of pupils attending the subject school and signatures of parents or legal guardians of pupils attending the matriculating schools. A petition may not consist solely of signatures of parents or legal guardians of pupils attending the matriculating schools, and the enrollment at all of the matriculating schools shall be counted when determining the 50% threshold for petition signatures.
Reject: Section 4801(a) is amended to clarify who may sign a parent petition and to clarify that a petition may not contain only those signatures of parents and legal guardians of pupils attending matriculating schools. This is done to prevent confusion. Also, the reference to “signatures of parents or legal guardians of pupils attending the matriculating schools” reflects the statutory language. However, definition of matriculating schools at section 4800.1(m) clarifies that it includes all schools that normally matriculate.  

Comment: Adopt Optional Subsection (g), to replace 4801 (g). This section is more thorough, and adds false promises of benefit or false statements to the list of prohibited activities during the petition process. 

Accept: Optional section 4801(g) has been adopted and has been amended to add that signature gatherers shall disclose if they are being paid, and shall not be paid per signature. Optional section 4801(g) was adopted in response to public comment. 

Comment: Adopt Option 2 for 4801 (g) to disclose whether signature gatherers are paid. The practices identified in proposed subsection (g) should include whether signature gatherers are paid by the organizations sponsoring the petition or on the basis of the signatures they acquire. 

Accept in part and reject in part: Accept in that Optional section 4801(g) has been adopted and has been amended to add that signature gatherers shall disclose only if they are being paid, but reject in that section 4801(g) does not require that the signature gatherers disclose the organization paying them whether on the basis of acquired signatures. However, Section 4802(j) requires that the names of any agencies or organizations that are supporting the petition, either through direct financial assistance or in-kind contributions of staff and volunteer support, must be prominently displayed on the front page of the petition. Optional section 4801(g) requires that petition gatherers shall not be paid per signature.

Comment: Adopt the Optional Section 4801(h) that requires all parties to abide by school site visitation rules. The petition process should be a minimally disruptive to the day-to-day operations of the school as possible, so students are not overly impacted by the petition process.

Accept: Section 4801(h) is added to incorporate the language proposed in Optional New Subsection 4801(h). 

Comment: Adopt Optional Section 4801 (j) regarding language translation requirements. The ability to read and understand the petition is critical for a parent’s ability to make an informed decision about their children’s school. We are concerned that petitioners could avoid soliciting signatures from non-English speaking parents and still meet the signature threshold requirement. The proposed regulation makes that less likely, though it would still be possible for petitioners to ignore the interests of non-English speaking parents if they comprise fewer than 50% of the total of parents/legal guardians. 
Reject: Optional New Section 4801(j) is deleted in its entirety. This deletion is necessary because the language was unclear as to how it would apply to the signature gathering process and Education Code 48985 applies to notices and documents given to parents by the school or LEA. Neither the school nor the LEA will be distributing the petition.  

Comment: Adopt Option 3 for Section 4802 (i) regarding choosing a specific charter when implementing the restart model. Option 3 ensures that all parents, including those who may not sign the petition, would have the opportunity to vet and select a charter operator if the petition selects a restart model, while also giving flexibility to the petitioners to select a specific operator through the petition.

Reject: Section 4802(i) Option 3 is deleted. This deletion is necessary based upon the comments received during public comment and the recommendation of a stakeholders group that this language may be confusing to parents. 

Comment: Adopt Options 1 and 2 to Section 4802 (i) regarding contact information for the charter operator, if selected through the petition. This amendment will help parents understand which charter school, organization or operator being requested. Option 3 conflicts with Options 1 and 2, and should not be adopted.  

Reject in part and accept in part: Reject in that Option 1 is deleted. This deletion is necessary based upon the comments received during public comment and the recommendation of a stakeholders group. Mandating petitioners to request a specific charter operator, charter management organization or education management organization may be contrary to Education Code 53300. Accept in that the language in Option 2 is added to this subsection. Finally, Option 3 is deleted. This deletion is necessary based upon the comments received during public comment and the recommendation of a stakeholders group that this language may be confusing to parents. 

Comment: Do not adopt the Optional New Subsection 4802 (k) regarding parent advisory committees and Prop 227 waivers. The proposed language goes beyond the statute and provides an exemption to charter schools that does not exist in law. If parents seek to establish a charter school that provides Prop. 227 waivers and school site council opportunities as required in regular public schools, parents have the right to do that and California’s Race to the Top legislation does not change that.  While we support disclosing to parents the potential impacts to their rights and their children’s services, this language is confusing and should not be adopted.  

Accept: Optional new subsection 4802(k) is deleted in its entirety. 

Comment: Adopt the Optional New Section 4802 (l) regarding a sample petition. Many of the issues that have arisen throughout the Parent Empowerment debate concern the contents of the petition which could be addressed by a sample petition posted on the CDE’s website. 

Accept: Accept in that the language in Section 4802(k) is added, incorporating the language in Optional New Subsection (l), thus deleting its designation as Optional New Subsection (l), with the exception that the language that the sample petition be available for “distribution by LEAs” is deleted. Other minor, non-substantive changes have also been made. 

Comment: Requiring the CDE to make a sample petition translated into various languages would allow parents to easily abide by the guidelines of Education Code Section 48985.

Accept: Section 4802(k) has been adopted requiring CDE to make sample petitions available in other languages pursuant to Ed. Code section 48985.
Virginia Strom Martin, LAUSD

Comment: 48001.1(l): Support deletion of “compelling interest” language which could have been misconstrued as a constitutional standard.

No response necessary.
Comment: 4800.5 – Parental Notice, Option 1: Reject. Notice specifying requirements for two public hearings is not necessarily a bad idea. However, if LAUSD is to embed this process into the PSC Resolution, there may already be hearings as part of that process. Having a statement in the parental notification for two hearings may lead to confusion as to the process.

Accept: Section 4800.5, Option 1 is deleted. 

Comment: 4801 (a) – Petition Signatures. This section still does not clarify the outstanding and ongoing concern from all stakeholders regarding “a combination of signatures of parents and legal guardians” from subject school and matriculating schools. Although this section adds that signatures may not consist solely of signatures from matriculating schools, it could lead to a scenario where only 10% of signatures would come from the subject school which does not seem to comport with the intent of the statute.

Reject: Section 53300 specifically refers to a “combination of at least one half of the parents or legal guardians at the subject school and matriculating schools. Nothing in the legislation indicates an intent to require a specific ratio between the schools.

Comment: 4801(g) – Option 2. Support language provided in Optional Subsection (g) substituting language in current version.

Accept: Optional Section 4801(g) is adopted along with Option 2 of Section 4801(g).

Comment: 4801 Optional New Subsection (h)–reject. As worded, it sounds like the proposed provision automatically allows signature gathering on a school site. Any signature gathering should be governed by a LEA’s policies and procedures for petition circulation and signature gathering on campus, if any. If this is the intent more clarification is needed.

Reject: Language incorporates current requirements regarding adherence to LEA policies and is adopted in response to stakeholder comments and concerns. 

Comment: 4801Optional New Subsection (i): Reject. Vague and seems irrelevant. Exceeds the scope of the statute. 

Reject: Amendments are necessary based on public comments except that “influence” was amended to “impede” because influence was viewed as too vague. “Pursuant to this section” was added for clarity purposes. 

Comment: 4802(i):Option 1 – remain as “may”. 

Accept: Section 4802(i) Option 1 is deleted.

Comment 4802(i) Option 2 – support inclusion of contact information from charter school operator, charter management organization or education management organization.

Accept: Section 4802(i) Option 2 is adopted.

Comment: 4802(i) Option 3 – should be rejected. A parent/legal guardian has the option not to sign a petition that specifies a charter organization under the restart model. Requiring a disclosure that they have an additional option to sign a petition without a named charter organization confuses the procedure. (e.g., would there be a counter-petition to the petition being circulated? Who would spearhead the “additional option?”)

Accept: Section 4802(i) Option 3 is not adopted.

Comment: 4802(j) – Support addition of other supporting organizations.

Response: This section had no proposed changes in the Notice of second 15-day public comment period.

Comment: Optional New Subsection 4802(k). This is not an accurately stated proposed language. Although charter schools are not required to comply with Education Code sections 310 and 311, some charter schools may opt to provide parent advisory committees or alternative programs.

Accept: Optional New Subsection 4802(k) is deleted in its entirety. 

Comment: Optional New Subsection 4802(l). Although stakeholders all seem to support a sample petition generated by the CDE, the proposed language mandates LEAs to distribute the petition. Since CDE would be the organization generating the sample petition, the language should refer petitioners to CDE website and not add an additional requirement to the LEA to distribute the sample petition.

Accept: Language is amended to read:

[OPTIONAL NEW SUBSECTION(l): (k) The CDE shall develop a sample petition that can be used by interested petitioners. The sample petition shall be available on the CDE website and available for distribution by LEAs to for interested petitioners to use…

Comment: Optional New Section 4802.05 –Submission of Petition. This proposed section seems to overlap with the rest of the proposed subsections which cover the same area.

Reject: This addition is adopted and necessary based upon comments received during public comment and the recommendation of a stakeholders group.

Comment: Section 4802.1(e). Regarding “no specified ratio required of signatures gathered at each school” – standing objection regarding failure to articulate a specified ratio.

Reject: Section 53300 specifically refers to a “combination of at least one half of the parents or legal guardians at the subject school and matriculating schools”. There is no indication in the legislation that it intended to require a specific ratio from either the subject or matriculating schools.

Comment: Optional New Subsection (g)(4) – the requirement to translate is actually that of the LEA’s under Ed. Code section 48985. If the regulations are to require that petitions be circulated in multiple languages, it should delete reference to section 48985 especially since it may unduly place a burden on a District to translate the petition.

Accept: Optional New Subsection 4802.1 (g)(4) is deleted in its entirety.  

Comment: Optional Section 4802.1. Language in this proposed optional section is too proscriptive. Some LEAs may already have signature verification policies and procedures that may be implemented for Parent Empowerment petitions. Proposed subsection (h) and (i) are particularly problematic in that it proposes additional obligations on an LEA to verify signatures. 

Reject: Adopting Optional New Section 4802.1 is necessary based upon comments received during public comment and the recommendation of a stakeholders group. Language in this section clarifies timeframe for lead petitioner to assist the LEA to verify signatures, but signature verification by the LEA is optional, per Section 4802.1(b).

Comment: Optional Section 4802.1(j). The “window of 60 calendar days” to resubmit a petition under proposed subsection (j) and the additional 25 calendar days for LEA to verify resubmitted signatures also imposes additional obligations on an LEA. 

Reject: Language in this section clarifies timeframe for lead petitioner to assist the LEA to verify signatures, but signature verification by the LEA is optional, per section 4802.1(b). Optional Section 4802.1 was adopted based upon stakeholder feedback.

Comment: Optional Section 4802.1(l). Proposed subsection (l) has the “compelling interest” language which should not be adopted.

Accept: Reference to the “compelling interest” standard is deleted.

Comment: 4802.2, proposed subsection (c) lines 29-31. Timelines set forth in Education Code section 47605(b) should be amended to add that the timeline begins after the LEA receives the charter petition pursuant to established policies and procedures of the LEA for processing charter petitions.

Reject: Optional section 4802.2 is adopted in lieu of section 4802.2 based upon feedback from stakeholders and establishes that the rigorous review process required by Education Code section 53300 and section 4804 shall be the review process and timelines set forth in Education Code section 47605(b), exception 47605(b)(3). 

Comment: Regarding required signatures, CDE should address the deletion of references to 47605(a)(1)-(3) and 47605(b)(3) since these were in original versions of the proposed regulations.

Response: Unsure as to recommendation of Commenter. Optional section 4802.2 is adopted and provides at subsection (b) that the signatures to establish a charter school pursuant to Education Code section 47605(a)(1) through (3) and 47605(b)(3) will not be required. 

Comment: Optional Section 4802.2(d). Proposed subsection (d) seeks to clarify what would happen if a particular charter organization is not named in the restart model. (However, the process may not necessarily match up with our PSC process if this is embedded).
Reject: The process of establishing a charter school upon adoption of the restart model under the Parent Empowerment law is different than established policies a district may already have for charter schools established through the Charter School Act.

Comment: References to timelines under 47605(b) and “charter proposal” should be changed to “charter petition.” 
Reject: Charter proposal is a more appropriate term and more likely to prevent confusion with the parent empowerment petition

Comment: Optional subsection (f) is vague as to “subject to all provisions of law that apply to other conversion charter schools.” The use of the term “conversion charter schools” is a legal term under the Charter Schools Act and triggers different regulations, procedures and policies. What does CDE intend with this addition? Do they merely want to state that a charter school chosen under the restart model must have admission requirements serving the subject and feeder schools? If so, this section should just state that.

Accept: Proposed subsection (f) is deleted in its entirety. This deletion is necessary based upon comments received during public comment and the recommendation of a stakeholders group that the proposed subsection may cause confusion. Similar language has been incorporated into the regulations through the adoption of Optional section 4802.2, subsection (a).
Comment: 4802.2, Optional new subsection(g) – as stated above, this is not necessarily an accurate statement since charters may opt to have parent advisory committees and alternative programs as outlined in their charter.

Accept: Optional New Subsection(g) is deleted in its entirety. 
Comment: Agree with Optional Section 4802.2(c). 

Accept: Optional Section 4802.2 is adopted. 

Comment: However, for optional section 4802.2(d)(1), the timeline for soliciting charter proposals and the rigorous review process for those charter proposals should not be held to the timeline under 47605(b). The timeline for 47605(b) should attach after the rigorous review process (i.e., after selecting the charter proposal). 

Reject: The reference to selection of a charter school operator, charter management organization or education management organization is to the approval by the LEA of the operator or organization and occurs as a result of the rigorous review process, which is the process set forth in Education Code section 47605(b). The proposed regulations provide that this process shall begin at the end of a solicitation period not to exceed 90 calendar days. 

Colin Miller, California Charter Schools Association
Comment: Section 4802(i), Page 8, line 30: We recommend rejecting Option I "shall." Elsewhere in the regulations, it is made clear that a particular restart petition may or may not include the specifics of a particular restart plan such as the actual charter for a proposed charter school.  Retaining the "may" here will be consistent with that approach. We believe that the regulations should provide options for parents, rather than be unnecessarily restrictive on this point.

Accept: Option 1 of Section 4802(i) is deleted. 

Comment: Section 4802(i), Page 9, line 3 through 7: We recommend rejecting Option 3. This language appears unnecessary and would be confusing to parents. This statement is also inaccurate. Parents would not have the option of signing an alternative petition unless one was circulated. 

Accept: Option 3 of section 4802(i) is deleted. 
Comment: Section 4802, Optional New Section (k), Page 9, lines 13 through 19: We recommend rejecting Optional Subsection (k). Charter schools, by design and pursuant to the education code, are exempt from most laws governing school districts. We therefore encourage judicious use of any such inclusions in the petition content, and rejection of this option.

Accept: Optional New Subsection 4802(k) is deleted in its entirety.  

Comment: Section 4802.2. Two versions of this section have been provided for consideration. We generally support the "Optional" Section 4802.2 that begins on page 20, line 23 and continues to page 22, line 16. This optional version of the section is largely similar to the original version, but appears to be much clearer. It is also easier to follow as it does not have the several inconsistencies and replications that appear in the version with multiple strike through, underlines and shading. The steps in the Optional version are clear and follow what we believe to be a simple approach. 

Accept: Optional section 4802.2 is adopted with some additional edits. 

Comment: Section 4805. We suggest adding the following language to end of this section: "Nothing in these regulations shall prohibit the consideration and establishment of a new start-up charter school developed in accordance with Education Code section 47605 to occupy the facility vacated by a school closure enacted under this section." The inclusion of this language would be helpful to clarify that once school closure is requested by parents and implemented by the district that the school facility may be used for other purposes, including a start up charter school.

Response: Comment not related to proposed changes set forth in the Notice of second 15-day comment period. 

Comment: References to Education Code section 48985. The issue of translation of materials into several languages appears multiple times in the draft regulations, 

We support the goal of broad access for parents to the parent petition, and there appears to be general consensus that having a parent empowerment petition available in common languages will help achieve this goal.  However, we strongly urge the SBE to provide greater clarity on this new requirement and to consider one single place in the regulations to reference to any multiple language requirements related to Parent Empowerment.

Accept in part and reject in part. Reject the suggestion that the regulations should have the translation reference in only one section. The regulations pertain to several processes and it is necessary to incorporate certain provisions throughout the regulations where appropriate. Also, reject in that Section 4801 Optional new subsection (j) is not adopted as the language was unclear and beyond the scope of Education Code 48985. Education Code 48985 applies only to notices and documents given to parents by the school or LEA. Neither the school nor the LEA will be distributing the petition. Similarly reject Section 4802.1 Optional New Subsection (g)(4) in that there is no need to reject the petition for not being translated if there is no requirement to translate the petition. Accept in that the reference to Education Code section 48985 in Section 4802 Optional New Subsection (l) is adopted. 

Comment: We note that EC 48985 applies translation requirements on districts. It is unclear in these regulations whether the responsibility to translate materials under parent empowerment would also fall to the district. One way to mitigate the impact of this new and potentially costly requirement would be to specifically narrow the language requirement to only the petition itself, and not all supplementary materials.

Accept in part and reject in part. Accept in that section 4802(k) has been amended to require that CDE shall develop a sample petition and it shall be available on the CDE website in other languages. Reject in part in that section 4801 Optional New Subdivision (j), which would have required that the petition be translated into other languages pursuant to Section 48985, was not adopted as the language was unclear and beyond the scope of Education Code 48985. Education Code 48985 applies only to notices and documents given to parents by the school or LEA. Neither the school nor the LEA will be distributing the petition 

Shelly Spiegel-Coleman, Californians Together
Comment: Section 4801 Petition Signatures (pg 7, lines 13-31). We support OPTIONAL NEW SUBSECTIONS (g), (h), (i) The proposed subsections provide much needed clarity and necessary parameters regarding the petition signature process. 

Accept: OPTIONAL NEW SUBSECTION (g), has been adopted as Subsection (g) with the clarification that parents and legal guardians of “eligible pupils” shall be free from harassment, threats and intimidation and with the addition that Signature gatherers shall disclosed if they are being paid and shall not be paid per signature. Optional subsections (h) and (i) have also been adopted. 
Comment: We strongly support OPTIONAL NEW SUBSECTION (j). We believe the inclusion of the Optional New Subsection (j) is critical if the parent empowerment process is to be understood by all parents, regardless of English language ability, in order for all parents to participate in this process.

Reject: Optional new subsection 4801(j) is deleted in its entirety. This deletion is necessary because the language was unclear as to how it would apply to signature gathers. Education Code 48985 applies to notices and documents given to parents by the school or LEA. Neither the school nor the LEA will be distributing the petition.  

Comment: We strongly support adding Section 4802 Optional new section (k) 

Reject: Optional new subsection 4802(k) is deleted in its entirety. This deletion is necessary because this subsection may be inaccurate in that the charter school may choose to retain various committees and in that it is confusing to single out two exemptions from the myriad of laws to which a charter school may or may not comply.

Comment: We strongly support Optional new subsection (l). 

Accept: Section 4802(k) is added, incorporating the language in Optional New Subsection (l), with the exception that the language that the sample petition be available for “distribution by LEAs” is deleted. Section 4802(k), however, also incorporates language from Optional New Subsection (l) that states the CDE shall develop a sample petition, available on the CDE website, which may be used by interested petitioners. Other minor, non-substantive changes have also been made. This addition is necessary based upon the comments received during public comment and the recommendation of a stakeholders group.

Comment: We strongly support adding section Optional New Subsection 4802.1(g)(4) to the proposed regulations. Again it is imperative that if all parents are to understand and participate in this very significant process, all information regarding this process should be made available in multiple languages and if this does not happen, should be not be deemed as substantially meeting the requirements of the law.

Reject: Optional New Subsection 4802.1 (g)(4) is deleted in its entirety. This deletion is necessary because no requirement to translate the petition has been adopted, thus there is no basis for rejecting the petition. 

Comment: Section 4800.5 Parent Notice. We strongly support (Option 1) the language requiring the convening of specified hearings and (Option 2) requiring CDE to provide on its website, any information regarding the parent notice to be in multiple languages. 

Reject: Options 1 and 2 are deleted. Option 1 is deleted as Education Code section 53300 does not require a public hearing except that an LEA must make a finding in writing at a regularly scheduled meeting stating the reason it cannot implement the specific recommended option. Option 2 would have created a logistical and financial difficulty in translating “any information on the CDE website”.  

Comment: We strongly support the inclusion of Section 4802.2 Optional new subsection (g) requiring a charter school established as a result of the “restart model” to inform parents that the charter school will not be providing parent advisory committees or alternative programs pursuant to Education Code Sections 310, 311, 53202 & 4802.2. 
Reject: Optional New Subsection (g) is deleted in its entirety as this may be inaccurate in that the charter school may choose to retain various committees and in that it is confusing to single out two exemptions from the myriad of laws to which a charter school may or may not comply.
Comment: Section 4800.1 Definition (g) & (h). We support the proposed changes made to these subsections. The changes provide clarity regarding the definition of “normally matriculate”.

Accept: Proposed changes to section 4800.1(g) & (h) are adopted.
Comment: Section 4800.1 Definition (k)(5). We support adding the new subsection (k)(5). We do not believe that a school that exits in Program Improvement should be subject to the parent empowerment provisions established by law or by these proposed regulations. This subsection will clearly state this intent.

Accept: Section 4800.1(k)(5) is adopted.
Comment: Section 4800.1 Definition (l), We support the proposed language to require an LEA to provide in writing, during a regularly scheduled meeting, the reasons for not implementing the intervention requested by a petition submitted by parents.

Accept: Proposed changes in Section 4800.1(l) are adopted.
Comment: We support the proposed Section 4800.1 Definition (m) definition of “matriculating school”.

Accept: Section 4800.1(m) is adopted
Barrett Green, Littler (CUSD)
Comment: Section 4800.1(h). A proposal has been made that, in evaluating whether a parent or legal guardian has the legal right to sign a petition on behalf of a student, the relevant date should not be the date the parent or legal guardian signs the petition, but instead should be the date the petition is submitted, even if the petition is submitted long after the date the petition is signed.

This approach is not workable. A person who lacks educational rights for a student at the time the person signs the petition does not have the legal authority to sign a petition on behalf of that student. No adult has the right to sign documents or make decisions on behalf of a minor based on the possibility of being granted those rights at some future date.
Accordingly, it is respectfully proposed that the regulation should be revised so that the relevant date of educational rights for the signatures is the date the petition is signed, and section § 4800.1(h) should read as follows:
(h) "Parents or legal guardians of pupils" means the natural or adoptive parents, legal guardians, or other persons holding the right to make educational decisions for the pupil pursuant to Welfare and Institutions  Code section 361 or 727 or Education Code sections 56028 or 56055, including foster parents who hold rights to make educational decisions, on the date the petition is signed.  [Emphasis added.]
Reject: The relevant date for the validity of a signature is the date the petition is submitted to the LEA, when the verification process begins pursuant to section 4802.1. In order to ensure consistency for the signature verification process, all signatures will be verified based on the submission date. It is not workable for the LEA to verify the status of a parent/guardian’s rights based on the date the petition was signed since there may be several hundred different signature dates on a petition. 

Comment: Section 4801(g). Proposed Regulation 4801(g) provides that, "Signature gatherers, students, school site staff, LEA staff, and parents and legal guardians shall be free from harassment, threats, and intimidation related to circulation or signature of a petition."
Problems associated with the language of the proposed subsection include the following:
In the context of a debate over whether or not an intervention should be imposed at a school, or whether a petition should or should not be signed, the term "harassment" affords little guidance as to what would constitute legitimate and vigorous debate in a free marketplace of ideas, and what might cross the line into impermissible "harassment."  
Because of this uncertainty, there is a substantial likelihood that the proposed language would be void for vagueness and not pass constitutional muster under the First Amendment and the California Constitution. Similar problems would exist with the term "intimidation," and even the term "threat."
Rather than state which persons will be prohibited from "harassing, threatening, and intimidating" the stakeholders, the subsection is written in a manner that guarantees that the stakeholders themselves "shall be free from harassment, threats, and intimidation related to circulation or signature of a petition." The subsection does not explain who is responsible for this "guarantee," leaving uncertainty as to who, if anyone, is to be held accountable in the event stakeholders' "rights" are transgressed.

It is recommended that section 4801(g) either be deleted or substantially clarified.

Reject: The proposed language clarifies that all parties shall be free from harassment, threats, and intimidation and clarifies that all parties are held to the same standard of behavior on all parties and is sufficient to put all groups on notice as to impermissible types of behavior.

Comment: Section 4800.5 requires that specific information be provided to parents regarding which schools qualify for a petition under Education Code section 53300 and how a petition can be circulated.
This information is not required under Education Code section 53300. Nevertheless, should the State Board of Education determine that transparency warrants this information being disseminated, CUSD believes that transparency is a two-way street and that there should likewise be transparency with respect to the circulation of petitions.
To remedy these problems and further the goal of transparency and vigorous open debate, it is proposed that the following language be added as Proposed Regulation 4800.5(b):
(b) At least 35 calendar days prior to collecting signatures in support of a petition submitted pursuant to Education Code section 53300, the circulators of the petition shall submit the petition to the State Department of Education and to the local educational agency. The State Department of Education shall post the petition on its web site within five calendar days of the Department's receipt of the petition. No petition signature shall be considered valid if the parent or guardian signed the petition prior to the expiration of 35 days following submission by the circulators of the petition to the State Department of Education.

Reject: An LEA has enough information to know it is eligible for action under Education Code section 53300. Moreover imposing such additional measures upon parents and legal guardians who wish to circulate a petition may discourage them from doing so.

Comment: Section 4802.1(b) and (f). Proposed Regulation 4802.1(b) provides that, "Upon receipt of the petition, the LEA may make reasonable efforts to match the information contained on the petition against existing enrollment records for accuracy. If a discrepancy is found, the LEA may contact the parents and legal guardians of pupils for verification purposes."
Proposed Regulation 4802.1(f) provides that, "In connection with the petition, the LEA may only contact parents or legal guardians to verify eligible signatures on the petition."

It is unclear whether Proposed Regulation 4802.1(b) is meant to apply to signature verifications, to review of other student information, or both. This uncertainty is likely to lead to disagreements.

If section 4802.1(b) is intended to apply to signature verification, then a question arises as to how signatures are to be verified if the student's file contains no comparator signature for the parent or legal guardian who signed the petition. It is not uncommon for only one parent to sign enrollment documents on behalf of a student. If a second parent signs a petition, there may be no comparator signature in the student's file. In that instance, there is no "discrepancy" in the records, but rather simply an absence of information. As written, it would be unclear whether, under Section 4802.1(b), a school district could then contact the parents.

Reject: Verification process is permissive. Subdivisions (b) and (f) are not in conflict as both allow the LEA to contact the parent or legal guardian when there is insufficient or conflicting information to verify the parent or legal signature or other information pertaining to the petition. 
Comment: As for Section 4802.1 (f), the language of that section appears to be vague and overbroad and to conflict with section 4802.1(b). First, the introductory clause, "In connection with the petition." is vague and would make it very difficult to determine what communications would be considered, "in connection with the petition." For example, if a school district received a petition and then apprised all parents District-wide in a monthly newsletter that such a petition had been received and were being processed, would that communication contravene section 4802.1(f)?

Also, since other student information might need to be verified in connection with the review of a petition (such as who possesses parental rights for the student), section 4802.1(k) would appear to conflict internally with section 4802.1(f), which authorizes contact with parents when there is a "discrepancy" between "information contained on the petition and "existing enrollment records.
It is respectfully proposed that revisions should be made to Regulations 4802.1(b) and (f) to address these issues.

Reject: The title of the section is “Verification of Petition Signatures” and both 4802.1(b) and (f) detail procedures to verify signatures of parents/guardians and to ensure that the signatures can be counted consistent with the regulations.  

Comment: 4802(i) and 4802.2. The proposed regulations seek to authorize petitioners to select a specific charter school operator, charter management organization, or education management organization when requesting the so-called "restart model” intervention under Education Code section 53300 and 53202(a).
This approach is ultra vires  and, if approved, would dramatically alter the existing statutory framework.
Education Code section 53300 allows parents or guardians to file a petition under the enumerated circumstances, 
Education Code section 53300 further provides that the petition may request the local educational agency "implement one or more of the four "interventions" identified in Education Code section 53202(a)(1) to (4).

There is nothing in Education Code section 53300, 53202, or the federal Appendix that suggests in any way that a petitioning group would be able to select a specific charter school operator, charter management organization (CMO), or education management organization (EMO) within an intervention model after having selected the so-called "restart model" under Education Code section 53300 and 53202(a).

Rather, it is clear under the statute that that it is the "LEA" (the local educational agency) that converts or closes and reopens the school under a charter school operator, a CMO, or an EMO, and only after the charter, CMO, or EMO has "been selected through a rigorous review process."

Had the Legislature intended to allow a petitioning group to divest the locally elected public officials of their oversight authority in implementing the restart model, the Legislature could and would have said so.

If the regulations are enacted as proposed, well-funded charter schools will have a financial motive to persuade parents to support a charter's takeover of an existing school district facility, knowing that the result will be a stream of public revenue directly to the charter. Absent the regulation, parents can still impose the restart model on a school district, but the school district remains accountable to all of the residents of the community and the electorate in vetting proposed charters, CMOs, and EMOs, and implementing the "rigorous review process" required under Education Code section 53202(a) and the federal Appendix, before a charter, CMO, or EMO is selected.

Other provisions of the Charter Schools Act (Education Code section 47600 et seq.) support the latter construction. Under Education Code section 47605(a)(l), a so-called "startup charter" may be initiated by a petition signed by parents of one-half of the number of pupils that the charter school estimates will enroll in the school for its first year of operation, or one­ half of the number of teachers that the charter school estimates will be employed at the school during its first year of operation. In contrast, under Education Code section 47605(a)(2), when a petition proposes to convert an existing public school to a charter school, the petition must be signed by not less than 50 percent of the permanent status teachers currently employed at the public school to be converted. This reflects the substantial local support required in the context of a takeover of a specific school by a specific charter organization.
Reject: The regulations still provide the LEA with the authority to choose which intervention model to implement and, if a restart model is chosen, whether to adopt a particular CSO, CMO or EMO.  
Comment: If the proposed regulation were authorized, a small number of parents who might possess educational rights over their children, but might not reside in the community, might not have voted in recent local elections, or might not even be eligible to vote would be authorized to dispossess locally elected officials of governance responsibilities, and effectuate a transfer of public funds and facilities through the disenfranchisement of residents and registered voters.
The proposed regulations constitute an impermissible transfer of legislative oversight from a locally elected body to special interest groups. It is respectfully submitted that the regulations are ultra vires and should not be approved.

Reject: The regulations still provide the LEA with the authority to choose which intervention model to implement and, if a restart model is chosen, whether to adopt a particular CSO, CMO or EMO. 

Comment There appears to be no regulation addressing any time period after which a signature in support of a petition becomes stale or lapses, or any mechanism for a proponent of a petition to change his/her mind.
Absent rulemaking in this area, a parent could sign a petition and six months, a year, two years or more could pass and the signature could still be used in support of a petition, even though circumstances likely have changed. It is respectfully recommended that this issue could be addressed through either a requirement that signatures in support of a petition remain valid for a specified number of days and/or that a mechanism be implemented to allow signatories to withdraw support.
Reject: Timeline inherent in the petition process as it relates to the identification of a subject school precludes the scenarios reflected in the comment.

Comment: 4802.1(g). Under Proposed Regulation 4802.1(g), an LEA has 25 business days in which to return the petition to the person designated as the contact person specified in section 4802(c), if the LEA determines there are insufficient signatures, or the petition is otherwise defective in specified respects.

It is respectfully submitted that the proposed 25 business days is not sufficient time for an LEA to determine whether a petition has met all of the requirements of the petition set forth in proposed regulation Section 4802, and whether there are sufficient signatures from parents/guardians of one-half of the pupils of the affected school.

It is respectfully proposed that the regulation be amended, as follows:
a.   Business days should be defined so as to exclude days when students are not in school.

b. The 25 business day timeline should apply to petitions of less than 200 signatures; petitions of 200-500 signatures should have a 40 business day turnaround time; and petitions in excess of 500 signatures should have a 60 business day turnaround time.
Accept in part/Reject in part: Accept in that language in 4802.1(g) has been amended to set the time period as “40 calendar days”. This amendment was necessary in response to public comment and for purposes of clarification. Reject the suggestion that the timeline should be extended for petitions containing higher numbers of signatures in that 40 calendar days should be sufficient for completion of a verification process, even with several hundred signatures. 

Comment: Proposed Regulation 4802.1(h) provides that, if the petition is returned pursuant to section 4802.1(g), the same petition may be resubmitted to the LEA with additional signatures as long as no substantive changes are made to the petition. If substantive changes are made to the petition, it must be recirculated for signatures before it may be resubmitted to the LEA.

Reject: Section 4802.1(h) specifies that a petition which has been rejected solely because of insufficient signatures pursuant to 4802.1(g)(1) may be resubmitted. Insufficient signatures are not a “substantive” change to the contents of the petition. 

Comment: When a petition is submitted, the petition reflects the views of the signatories at a "snapshot" in time - the moment of submission of the proposal. These views may change at some point thereafter. Allowing a defective petition to be revived would seem to endorse an assumption that a petitioner who at one period in time supported the petition, still supports the petition at some later point. It is reasonable to require that proponents only submit petitions after undertaking reasonable due diligence to ensure they have obtained the requisite number of signatures. It is respectfully proposed that Regulation 4802.1(h) be withdrawn.

Reject: Nothing in these regulations precludes a parent/guardian from withdrawing his/her signature from a petition at any time. 

PRICILLA WINSLOW, California Teachers’ Association
Comment: Section 4800.5 [Option 1]: We believe that once a school is designated as eligible for a parent empowerment petition there should be at least two meetings to inform and seek input from stakeholders regarding available options and that at least one of those meetings occur at the school site

Reject: Unlike Education Code section 53202 which specifically requires public hearings, Education Code section 53300 provides that an LEA must make a finding in writing at a regularly scheduled meeting only if the LEA cannot implement the specific recommended option and instead designates in writing which of the other options it will implement. Nothing in the Parent Empowerment statute requires that any hearings or meetings be held by the school or the LEA nor precludes the school or the LEA from holding such hearings or meetings or petitioners from holding public information meetings. 

Comment: 4801 Optional New Subsection (i). This proposed regulation would restrict school or district resources from being used "to influence the signature gathering process." We oppose this option because it would create needless confusion and is unnecessary and misguided. Presumably, school staff are included in the term "resources," so their speech is permitted under 4800.5, but banned under subsection (i). If that is not the case, what does constitute a school "resource"? The definition is not spelled out in this proposed regulation and failure to do so invites further confusion and potential litigation.  

We do not suggest that this proposed regulation can be cured with a more comprehensive definition of "resources" because the very concept of keeping the school district and its employees out of the debate about the fate of an affected school is anti-democratic and simply bad policy. Teachers, administrators, and other staff are at least as equally well-informed as parents to know what education models could be most effective to assist struggling schools. There is no reason to place a regulatory thumb on the scale in favor of only one voice in this debate. We urge the Board to reject this option.
Reject: Subsection (i) was changed from “influence” to “impede” and is necessary to adopt based upon the comments received during public comment and the recommendation of a stakeholder group. 
Comment: Section 4802(i) [Option 3]. We support the required disclosure on a petition for restart to include the contact information for the charter school operator, CMO, or EMO and that the petition also disclose that parents have an option of signing a petition that does not designate a particular charter school operator, CMO, or EMO. However, by this support favoring disclosure, we do not waive our opposition to any regulation that fails to harmonize the Charter Schools Act (CSA) with this statute. We believe the CSA cannot be superseded by regulatory fiat.
Reject: Option 3 was deleted for clarity. Section 4802(i) requires the petition to affirmatively disclose the contact information of a charter school operator, charter management organization or education management organization, if any such organization is so designated. If no organization is designated, then no disclosure is required. Nothing in these regulations precludes or limits a parent/guardian’s right to sign any petition.

Comment: Section 4802 [Optional New Subsection (k)]. Not only should parents be advised that parent advisory committees and "alternative programs" will not be available in the restart model, they should be advised that they will not be able to waive into bilingual education and that the charter school is not required to provide bilingual education. Parents should also be advised by description of, not simply reference to, Education Code sections with which they are probably unfamiliar that if the school participated in the Quality Education Investment Act, it will not be eligible for those additional funds if the school is transformed into a charter school and that the charter school will not be required to comply with any of the QEIA requirements.
Accept: This section has been deleted in its entirety. This deletion is necessary because the subsection may be inaccurate in that the charter school may choose to retain various committees and in that it is confusing to single out two exemptions from the myriad of laws to which a charter school may or may not comply.

Comment: Section 4802.1 [Optional Section] Subsection (b). In order to insure the integrity of the petition process, LEA's should be required to engage in some type of verification process
Reject: LEA’s are permitted to verify signatures; however mandating signature verification may be beyond the scope of the statute. 

Comment: In the interest of clarity, this regulation should clarify what a "minor technicality" is or is not. For example, a superior court in Los Angeles County has recently ruled that the date of the signature must be included on the petition. We believe that the date is not a "minor technicality" since it is imperative to know the date the petition is signed so the LEA can be sure the student is enrolled on that date. We suggest adding this sentence at line 26, page 13: A "minor technicality" does not include the date of the signature.
Reject: This language was adopted as a result of input from stakeholders that felt the language was necessary to support the intent of the Parent Empowerment statutes. It would be impossible to attempt to identify what may or may not be deemed a minor technicality in a particular case. Such a determination will be up to the LEA to make, subject to any legal challenge. 

Comment: Subsection (c). We continue to object to this section as it is ambiguous and seems to extend the Parent Empowerment statute to schools that no longer qualify. This exceeds the authority of this Board, as the interventions described in the statute are clearly only applicable to schools that meet the statutory definition. If a school "ceases to meet the definition of a subject school," the LEA has no authority to impose or permit any of the interventions. This proposed regulation is, therefore, unnecessary and should be deleted. The ambiguity is compounded by the addition of the phrase,

”…unless that school has exited federal Program Improvement and is at or over 800 of the Academic Performance Index."  
Reject: A school must meet AYP goals for two years in succession to exit Program Improvement. If a school meets AYP for one year, it is still subject to Program Improvement mandates pursuant to 20 U.S.C. Section 6316(b). Only when a subject school exits Program Improvement and is at or over 800 API will the school no longer be subject to a Parent Empowerment petition. 

Comment: Subsection (l). The proposed regulation returns to the requirement that an LEA must have a "compelling interest" in support of a finding that it cannot implement the option requested by the petition. The words "including the compelling interest that support such a finding" should be deleted.

Accept: Section 4802.1(l) has been amended to delete the “compelling interest” requirement in response to public comment. 

Comment: Section 4802.2 Charter Requirements for Parent Empowerment Petitions. On page 18, line 1, there is an optional proposed regulation: "[47605(a)(l) through (3)]." We are strongly opposed to this option because it would remove important protections for teachers that are contained in the Charter Schools Act. Ed. Code §47605(a)(2) requires the signatures of at least 50% of the permanent teachers at any school that is to be converted to a charter school as a prerequisite for the charter to be issued.  
The Charter Schools Act is obviously the more specific statute, dealing as it does with the particulars of how charters are established, the requirements of the petitions, the appeal rights of proponents whose charters are denied, the requirements that charters schools must abide by, etc. The specificity of the CSA stands in stark contrast to the general provisions of §53300, which simply provides that parents may petition school districts to establish one of five interventions if the school meets the definition set forth in that statute. We urge the Board to reject this optional provision that would remove the important safeguards the Legislature included in the CSA with respect to the conversion of an existing public school.
We oppose this option which would permit the parent empowerment petition to stand as a substitute for the charter petition.  

Reject: These regulations seek to implement the Parent Empowerment statutes and not the Charter Schools Act, and thus, while the regulations may reference and apply particular sections of the Charter School Act in order to effectuate the Parent Empowerment statutes and harmonize the legislative intent of both Acts, the Parent Empowerment regulations need not follow the provisions of the Charter Schools Act.

Comment: Section 4807. This description of the intervention-alternative governance arrangement should indicate that a school that participates in the

Quality Education Investment Act program will be considered a school that is in this alternative governance intervention. Any one of the first four interventions described in these regulations would substantially disrupt the educational program at a QEIA school. Therefore, we urge the SBE to add the following language to Section 4807: “Participation in the Quality Education Investment Act shall constitute an Alternative Governance Arrangement.”

Reject: The suggestion is outside the scope of the statutes. The LEA maintains the ability to implement the requested model or to implement an alternative model. Quality Education Investment Act status may be a point of consideration in determining which model to implement. 

Comment: Section 4808. This proposed regulation must include the option "to the extent permitted by law" to clarify the rights and duties of parties that have filed petitions under the emergency regulations and establish that the reach of either the emergency regulations or these proposed regulations is limited to the statute.
Reject: This statement is unnecessary since the State Board of Education does not have the authority to adopt regulations that are not permitted by law. 

Gabe Rose, Parent Revolution

Comment: Parents must be able to pick any transformation option they choose without seeking a “permission slip” from their teachers. The final draft of regulations must include the “optional language in Section 4802.2(c), found on page 17, line 31 and page 18, lines 1-2 “The signatures required to establish a charter school pursuant to section 47605(a)(1) through (3) and 47605(b)(3) shall not be required.”

Accept: Such language has been adopted in Section 4802.2(b). 

Comment: Parents must have the right to know that their signatures will be counted in a fair and consistent manner. The Board should use the “consensus stakeholder draft” signature verification process, Optional Section 4802.1 in its entirety, replacing the previous Section 4802.1.

Accept: Optional Section 4802.1 has been adopted with a few minor modifications.

Comment: Parents must be allowed to freely organize without undue influence. Include Optional New Subsection 4801(i) in the final draft, which prohibits school or district resources from being used to influence parents’ organizing efforts.

Accept: Optional New Subsection 4801(i) is adopted except that it was amended to prohibit school or district resources from being used to “impede” rather than “influence” the signature gathering process and the language “pursuant to this section” was added. 

Comment: Provide greater clarity to the petition submission process. Include the Optional New Section 4800.05 (sic), created by the ACSA/CSBA/Parent Revolution working group, in its entirety.

Accept: The working group’s section on the petition submission process is Optional New Section 4802.05. Assuming this comment is intended to relate to this section, it was adopted in its entirety.

Comment: Provide greater transparency for parents. Include “Option 1” on Section 4800.5 to require all Parent-Trigger eligible schools to hold two public meetings aimed at informing parents about the Parent Trigger and their rights under it. 

Reject: Education Code sections 53300 through 53303 do not require any public hearings except than an LEA must make a finding in writing at a regularly scheduled meeting stating the reason it cannot implement the specific recommended option if it does not implement the requested intervention option. 4800.5(a), however, has been amended to state that the CDE shall provide a Parent Empowerment website for parents and guardians to obtain further information on circulating a parent empowerment petition. Moreover, there is nothing in this section that precludes LEAs, parents and interested stakeholders from convening a meeting to discuss the petition process. 

Comment: Provide transparency in the signature gathering process. Support “Option 2” in Section 4801 to prohibit signature gatherers from being paid per signature so long as it can pass legal muster.  

Accept: Option 2 of section 4801(g) is adopted to require signature gatherers to disclose if they are being paid and to prohibit signature gatherers from being paid per signature. 

Comment: Allow parents to choose whether or not to select a specific partner for the “restart” model. Oppose Option 1 under Section 4802(i) which would limit parents’ options when deciding how to implement the restart model.

Accept: Option 1 under Section 4802(i) is not adopted. 

Comment: Preserve greater transparency through a simple, non-cluttered petition for parents. Support Section 4802(j), but oppose Optional Subsection 4202(k) (sic) and Option 3 under Section 4802(i) in an effort to keep petitions clear and transparent. Neither option is necessarily a bad idea in and of themselves, but combined with other provisions in these regulations.

Accept: Optional Subsection 4802(k) and Option 3 under section 4802(i) are not adopted. 

Comment: Include clear translation requirements. Support “Optional Subsection 4801(j) with additional clarification on exactly what documents must be translated. 

Reject: This optional subsection is not adopted as it was unclear how Education Code section 48985 was to apply to signature gatherers. Education Code 48985 applies to notices and documents given to parents by the school or LEA. Neither the school nor the LEA will be distributing the petition.  

Sherry Skelly Griffith, ACSA
Comment: Section 4800.1(g),(h),(j) – ACSA supports the amendments as proposed by CDE. 

No Response Necessary 

Comment: Section 4800.1 (k) 5 – Exiting Program Improvement - Optional language proposed by stakeholders. – Page 3 – lines 19-21.

We support this amendment because the statute clearly requires that schools in Program Improvement are the schools parents may petition for change. If that school exits PI successfully they should not be subject to interventions that actually could undermine their successfully exiting PI. It is inappropriate to subject a school that has succeeded to interventions which may have the unintended consequence of reversing or slowing down the progress. It also conflicts with statute because the schools identified are to be schools in PI.  

Accept: Section 4800.1(k)(5) is added to incorporate the language proposed in Optional New Subsection 4801(k)(5). 
Comment: Section 4800.1 (I) – Page 3 – lines 22-26.

Support CDE’s proposed language to strike “a compelling interest to support.” The use of the term “compelling interest” is a legal constitutional standard. Some argue the intent of this term is used in its “plain meaning” however that is not defined in this section and thus can be interpreted as a legal definition. We support striking the term entirely. We support the amendment to provide the findings in writing during a regularly scheduled public meeting.

No Response Necessary

Comment: Section 4800.5 – Parental Notice-Option 1, page 4 lines 22-28. 

We do not support mandating two public hearings. One regularly scheduled hearing/meeting is already required under this statute. This language would constitute an unfunded mandate. 

Accept: Section 4800.5 Option 1 is deleted in its entirety. 

Comment: We also question whether the LEA should actually present the options “most suitable for the school” as this may be seen as unduly influencing the parents. We could support alternative language that reads as follows: 

The parent notice shall include information about how parents can participate at the school and district level in learning more about the Parent Empowerment Act and any meetings or hearings that may be held regarding the status of schools in Program Improvement Year 4 or later. 

Accept in part reject in part: Reject in that the LEA may still create a website informing parents and legal guardians how they can contact community-based organizations or work with school and community leaders to understand the intervention options and provide input about “the best options for the school” and the suggested language is not adopted. Accept in that section 4800.5(a) that states the CDE shall create a website for parents and guardians to obtain further information on circulating a parent empowerment petition and subsection (b) provides that an LEA may create a website to inform parents and guardians about the parent empowerment process.
Comment: Option 2 – Page 4, lines 31-32
We support the requirement that any information provided on CDE’s website is available in multiple languages. It’s unclear what languages CDE would identify and suggest that they model EC Section 48985. We suggest the following amendment:

Any information provided on CDE’s website shall be also be available in multiple languages as determined by census data and pursuant to the formula identified in EC Section 48985 (a).

Reject: Section 4800.5 Option 2 is deleted in its entirety. This deletion is necessary because it would have been logistically and financially difficult to translate “any information on the CDE website.” 

Comment: Petition Signatures. Okay with CDE recommendation to amend Section 4801(a)

No Response Necessary
Comment: 4801(a). Page 5, lines 31-32 & Page 6 lines 1-7. We remain concerned that there is no weight or recognition provided to the parents of the “subject school.” With no ratio, it is entirely possible that less than 1 percent of the subject school parents may sign a petition and 99% of the signature could come from schools outside of the district. We continue to support a majority of 51% or greater number of signatures should come from the “subject school” parents. 

Reject: Section 53300 specifically refers to a “combination of at least one half of the parents or legal guardians at the subject school and matriculating schools.” Nothing in the legislation indicates an intent to require a specific ratio between the schools. 

Comment: Section 4801(g) Option 2. Page 7, lines 11-12. We support the amendment that signature gatherers shall disclose if they are being paid, and shall not be paid per signature. 

Accept: Section 4801(g) Option 2 is adopted as part of section 4801(g).

Comment: Section 4801 Optional Subsection (g) of in place of CDE’s proposed Subsection (g), page 7, lines 13-24. This section is comprehensive and we fully support its inclusion in the final regulations. The language addresses the prohibition of gifts and rewards, ensures all parties are free from harassment and intimidation, allows all parties to discuss the educationally related improvements and prohibits signature gatherers among other things, making threats, false statements or promises in the quest for signatures. 

Accept: Optional subsection (g) has been adopted as section 4801(g).

Comment: Optional New Subsection (h), page 7, l lines 25-27, School Procedures. Support this amendment. While it may seem obvious that all parties involved in the signature gathering process should adhere to school site hours, safety policies and visitor sign in, it may not be apparent to signature gatherers who are not familiar with school campuses. ACSA believes it’s important that regulations clearly reinforce the authority of local educators to first and foremost maintain campus rules and safety procedures. 

Accept: Optional New Subsection (h) is adopted as section 4801(h).

Comment: Optional New Subsection (i), page 7, lines 28-29. We support school and district resources not going towards influencing the signature gathering process but we recommend the following amendment to further clarify there is no prohibition against an LEA providing educationally related information and discussing the facts and features of any school within the district. We therefore recommend the following clarifying amendment:

School or district resources shall not be used to influence the signature gathering process. This does not prohibit school or district resources being used to describe or discuss education related features and facts about a school or schools within the district. 

Accept in Part and Reject in Part: Accept in that Optional New Subsection (i) is adopted except that the language was changed from “influence” to “impede” and “pursuant to this section” was adding for purposes of clarification. Reject in that commenter’s suggested language may not be necessary in light of the amendment.  

Comment: Optional New Subsection (j), page 7 lines 30-31. We support this language to ensure all petitions will be available in languages other than English as appropriate. 

Reject: Optional New Subsection 4801(j) is deleted in its entirety. This deletion is necessary because the language was unclear and beyond the scope of Education Code 48985. Education Code 48985 applies only to notices and documents given to parents by the school or LEA. Neither the school nor the LEA will be distributing the petition.  

Comment: Section 4802, Content of Petition, page 8, lines 30-32 and page 9 lines 1-6. We support Option 1, Option 2 and Option 3 as it pertains to the content of the petition and the restart model.

Accept in Part and Reject in Part: Assuming the commenter is referring to section 4802(i), accept in that Option 2 is adopted. Reject in that Option 1 and 3 are not adopted. Option 1 is not adopted based upon the comments received during public comment and the recommendation of a stakeholders group. Mandating petitioners to request a specific charter operator, charter management organization or education management organization may be contrary to Education Code 53300. Option 3 is not adopted based upon the comments received during public comment and the recommendation of a stakeholders group that this language may be confusing to parents. 

Comment: Section 4802. We support Optional New Subsection (k) to ensure parents are fully informed within the content of the petition that some rights and services currently provided will not be required under the restart charter model including the parent waiver requirements pursuant to EC sections 310 and 311. 

Reject: Optional New Subsection (k) is deleted as this subsection may be inaccurate in that the charter school may choose to retain various committees and in that it is confusing to single out two exemptions from the myriad of laws to which a charter school may or may not comply.
Comment: Section 4802. We support Optional New Subsection (I) which ensures the CDE develops a sample petition that can be used by interested parents and make this sample petition available on the CDE website in multiple languages. We also support ensuring parents are aware they do not have to use the sample petition however alternative petitions must contain all required statutory and regulatory requirements. It’s important given limited resources that parents have access to a model template that is in no way influenced by the LEA and readily accessible. This is similar to the state’s development of the Highly Qualified Teacher verification document that is now available to all districts and is a part of the regulations.

Accept: Section 4802 Optional New Subsection (k) is adopted with some minor edits as section 4802(l). 
Comment: Optional New Section 4802.05, page 9, lines 31-32 and Page 10, lines 1-15. We support this new section to ensure that the 50% threshold has been met prior to petition submission and that the date of submission of the petition shall be the start date for implementation of all statutory and regulatory requirements to ensure there is uniformity statewide. We also support allowing petitioner’s one opportunity to resubmit the petition to allow an opportunity to correct errors or add additional signatures. Once this opportunity is provided then no rolling petitions will be allowed. This provides some level of finality to the process which we believe is critical. We also support naming a small number of lead petitioners so that LEAS have the ability to communicate with some or all leads listed. We also support not authorizing these leads to negotiate on behalf of other parents but serve the role of facilitator and liaison between the LEA and parents. 

Accept: Optional New Section 4802.05 is adopted.

Comment: 4802.1 Verification of Petition Signatures and Obligations of the LEA, page 11, lines 29-31. We do not support this section in which there is no specified ratio required for signatures gathered at each school. We support providing a 51% majority required to be obtained from the “subject school” as the impact of any of the five interventions has a direct impact upon the lives of the families and students currently enrolled in the “subject” school.

Response: Comment is repetitive of prior comments and does not address changes in text proposed by the Notice of second 15-day public comment. 
Comment: 4802.1 Optional New subsection (g)(4), page 12, lines 12-13. We support that the petition is returned if the petition has not been translated into the number of languages pursuant to EC section 48985.

Reject: Optional New Subsection 4802.1 (g)(4) is deleted in its entirety as no regulation has been adopted requiring that the petition be translated into other languages. 

Comment: Support striking the compelling interest requirement regarding the final disposition of the petition by the LEA. This is a legal standard and not appropriate under this statute. 

Accept: The reference to “compelling interest” requirement is struck from section 4802.1(l). 

Comment: Optional Section 4802.1 (in place of 4802.1) We support this entire alternative section (with one exception – see below). This alternative language developed by a number of stakeholders in the spirit of compromise strikes a reasonable balance between allowing for some flexibility in the process and good communication between lead petitioners and the LEA. This section also ensures there are parameters around the petition submission, verification and disposition process to prevent ongoing, never ending changes to petitions. 

1. Requires LEAS to use common verification documents

2. Requires matriculating LEAS to participate in the verification of signatures from their schools because without such cooperation there is no way for the subject school and district to ensure validity of the petition and signatures which could risk the viability of the petition.

3. Compels LEAS to make a good faith effort to contact parents.

4. Allow schools who exit PI and are over 800 on the API to be released from any petition. 

5. Clarifies what constitutes “one-half” of parents in subject and matriculating schools.

6. Allows the leads identified on the petition to assist in contacting parents to verify signatures and provides the leads an opportunity to assist in verifying signatures for a 60 day period. Allows leads to assist in correcting errors or provide clarification as needed. 

7. Aligns all deadlines to calendar vs. business days, similar to charter law.

8. Petitioners are provided one resubmission opportunity and can correct errors and add signatures during this phase; however after one resubmission the petition disposition is final. No rolling petitions allowed.

Accept: Optional Section 4802.1 is adopted as section 4802.1 with some additional edits.
Comment: Please note on Page 16 lines 11-12 there is an error in which CDE has left in language regarding including “the compelling interest” in the final written findings of the LEA. The draft deletes this reference in an earlier section. We do not support requiring a legal standard of “compelling interest” in the final written statement of findings by the LEA. We recommend striking this language. 

Response: Duplicative comment- see above

Comment: Optional Section 4802.2 We support this alternative proposal because it provides for a rigorous review process if the LEA accepts a restart petition charter model. It also compels the LEA when a petition does not name a particular charter operator to either, 1) solicit charter proposals or, 2) direct the petitioners to submit a charter proposal. This proposal also recognizes that education management organization may be chosen and the LEA is compelled to work in good faith to find a provider.

Accept: Optional section 4802.2 is adopted as section 4802.2 with some additional edits and clarifying changes.

Comment: Page 20 lines 16-21 – Optional New Subsection (g)
We support adding this new subsection to whatever option is chosen to ensure parents are informed upfront that some services and programs and waiver requirements pursuant to EC Section 310 and 311 may not be available if they chose a charter school intervention. 

Reject: Section 4802.2, Optional New Subsection (g), is not adopted as this subsection may be inaccurate in that the charter school may choose to retain various committees and in that it is confusing to single out two exemptions from the myriad of laws to which a charter school may or may not comply, as cited earlier.
Jo Loss, PTA 

Comment: 4800.1. Definitions. Optional New Subsection (k)(5): The California State PTA supports this optional subsection. We believe that if a school exits Program Improvement prior to the completion of the petition process, then the school should no longer be identified as a subject school.

Accept: Optional New Subsection (k)(5) is adopted as 4800.1(k)(5).

Comment: 4800.5. Parental Notice, Option 1. “The notice shall include the requirement that the LEA must hold at least two public hearings. . . ” While we support the proposed language requiring parent notification that the school may be eligible for a parent empowerment petition, we do not believe this goes far enough. To that end, we strongly support the requirement in OPTION 1 for public meetings to be held at the affected school site informing parents of the petition option and providing information about the allowable turnaround strategies that can be initiated by a successful petition campaign.  

Reject: Education Code section 53300 through 53303 do not mandate a public hearing unless an LEA makes a finding in writing at a regularly scheduled meeting stating the reason it cannot implement the specific recommended option. 4800.5(a) has been amended to state that the CDE shall provide a Parent Empowerment website for parents and guardians to obtain further information on circulating a parent empowerment petition. There is nothing in this section that precludes parents and interested stakeholders from convening a meeting to discuss the petition process.

Comment: Section 4800.5. This notice shall provide the web site address for the California Department of Education to obtain further information on circulating a parent empowerment petition . . .California State PTA supports the requirement for the CDE to provide information for parents and community members via a website.  

Response: Section 4800.5 already required that CDE maintain a website with information related to the Parent Empowerment process. 

Comment: California State PTA believes that to ensure the transparency of the process, the implications of the adoption of a specific model should also be disclosed, as well as who will be responsible for implementation.

Reject: Comment not related to proposed changes to text. Also, the implications of adopting the specific models are likely to be subject to unforeseen and idiosyncratic variables; however, the LEA is responsible for the implementation, pursuant to Education Code 53300. 
Comment: California State PTA supports 4800.5, OPTION 2: Any information provided on CDE’s website shall also be available in multiple languages.
Reject: Option 2 is not adopted as it would have required that any information on CDE’s website be available in multiple languages. This deletion is necessary because it would have been logistically and financially difficult to translate “any information on the CDE website.”

Comment: Section 4801, Petition Signatures. California State PTA supports the contents in this section and appreciates the clarifications on who may sign the petition, however, we continue to have concerns about the definition of matriculating, how this affects magnet schools/open boundary schools and the lack of any required ratio of matriculating parents and parents of already enrolled students. 

Response: No response necessary as no recommendation made specific to a particular regulation.

Comment: California State PTA supports the provisions in subsection (g) that specifies that signature gatherers may not offer incentives and states that all shall be free from harassment.
Accept: Section 4802.1(g) is adopted to provide that signature gathers may not offer incentives and that all shall be free from harassment.
Comment: 4801(g) Option 2: Signature gatherers shall disclose if they are being paid, and shall not be paid per signature. California State PTA supports Option 2 and believes this disclosure is critical to ensure transparency in the petition process.

Accept: Option 2 is adopted as part of Section 4801(g).  

Comment: Optional new subsection 4801(h): All parties involved in the signature gathering process shall adhere to all school site hours of operation, school and LEA safety policies, and visitor sign in and procedures. PTA does not believe that any Parent Empowerment petition process activities should take place on school site except for informational hearings required. No petition signatures should be gathered on school sites. Protection and safety of students and the school site should be a priority.  
Reject: Optional New Subsection 4801(h) is added and is necessary based upon the comments received during public comment and the recommendation of a stakeholders group. 

Comment: 4802(e), formerly (d), Content of the Petition. A description of the requested intervention using the language set forth in either sections 4803, 4804, 4805, 4806, or 4807, without omission to ensure full disclosure of the impact of the intervention. 

While we support the requirement for a description of the requested intervention using the language set forth in either sections 4803, 4804, 4805, 4806, or 4807, without omission to ensure full disclosure of the impact of the intervention the California State PTA believes that the intervention models described in those sections are written in language that is neither meaningful nor accessible to most parents.  Parents need access to clear, concise information that is straightforward, unbiased and not couched in education terms and would like to see that requirement specified.

Response: No response necessary. Language in Section 4802(e) is not part of the changes proposed in the Notice of the second 15-day comment period.  
Comment: 4802(i), formerly (h). California State PTA supports the requirement to disclose that the selected intervention is a charter conversion and that the information must be clearly stated on front page of the petition.  

Response: No response necessary. Commenter is referring to language which is not part of the changes proposed in the Notice of the second 15-day comment period.

Comment:  4802(i), Option 2 and Option 3. We also support Option 2 and Option 3, both of which make clear that parents have multiple options in the petition process.  We believe that this access to information empowers parents in the decision making process with the goal that all parents are able to participate in the selection process rather than be presented with a pre-selected choice.

Accept in Part and reject in Part: Accept in that the language in Option 2 is added to this subsection, but reject in that Option 3 is deleted based upon comments received during public comment and the recommendation of a stakeholders group that this language may be confusing to parents.

Comment:  4802(j). California State PTA supports the requirements in subjections (j) 

No Response Necessary

Comment: 4802 Optional new subsection (k) and Optional new subsection (l). Parents have the right to understand that they might actually be giving up some rights when selecting the charter process.  Inclusion of this information supports past PTA positions that implications of the process should also be disclosed to parents prior to signing.  Each of these subsections provides parents with information critical to making informed choices for their students and helps ensure transparency and accountability. 

Accept in Part and reject in Part: Reject in that Optional New Subsection 4802(k) is deleted in its entirety. This deletion is necessary because this subsection may be inaccurate in that the charter school may choose to retain various committees and in that it is confusing to single out two exemptions from the myriad of laws to which a charter school may or may not comply. Accept in that section 4802(k) is added, incorporating the language in Optional New Subsection (l), with the exception that the language that the sample petition be available for “distribution by LEAs” is deleted. Other minor, non-substantive changes have also been made. 
Comment: Section 4802.2(c). The signatures required to establish a charter school pursuant to section 47605(a)(1) [OPTIONAL: 47605(a)(1) through (3)] and 47605(b)(3) shall not be required. 

California State PTA supports this clarification that a conversion charter enacted through the Parent Empowerment process should not require teacher signatures in the same manner that a traditional conversion charter would.

Accept: The optional language is adopted.
Comment: We also support OPTIONAL SUBSECTION (d) & (e) both of which clearly involve parents in the decision making process which PTA believes is true parent empowerment.

Reject: Optional Subsections (d) and (e) are deleted in their entirety and Optional Section 4802.2 is instead adopted. This is necessary based upon the comments received during public comment and the recommendation of a stakeholders group, to clarify that petitioners retain decision-making authority regarding whether to solicit a specific charter school operator, charter management organization, or education management organization and to make other changes for clarity and consistency with other sections.
Comment: 4802.2 California State PTA supports the requirements in [OPTIONAL NEW SUBSECTION (g)]. Parents have the right to understand that they might actually be giving up some rights when selecting the charter process.  Inclusion of this information supports past PTA positions that implications of the process should also be disclosed to parents prior to signing. This subsection provides parents with information critical to making informed choices for their students and helps ensure transparency and accountability. 

Reject: Optional New Subsection (g) is not adopted as this subsection may be inaccurate in that the charter school may choose to retain various committees and in that it is confusing to single out two exemptions from the myriad of laws to which a charter school may or may not comply.  

Comment: Optional new section 4802.05: Submission of Petition. The California State PTA supports the clarification of information provided in this OPTIONAL 4802.05 Submission of the Petition. Parents and districts need to clearly understand the requirements so that there is less confusion over the process. With clearly state regulations and expectations, there is greater likelihood for success on the part of parents who are able to meet the criteria for a successful petition submission.

Accept: Optional New Section 4802.05 is adopted.
MargUErite Noteware, California School Board Association

Comment: 4800.1. Definitions. The California School Boards Association continues to support an expansion of the definition of “parents or legal guardians of pupils” to include foster parents, but also those persons holding the right to make educational decisions for pupils as delineated in Education Code section 56028. Many foster parents do not have the authority to make educational decisions for the children in their care. If the Board feels expanding the definition is beyond their authority, we ask that a legislative remedy be sought as soon as possible.

Accept: Language has been amended to read that parents or legal guardians of pupils means the natural or adoptive parents, legal guardians, or other persons holding the right to make educational decisions for the pupil pursuant to Welfare and Institutions Code section 361or 727 or Education Code sections 56028 or 56055, including foster parents who hold the right to make educational decisions on, on the date the petition is submitted. 

Comment: 4801, Petition Signatures. Education Code Section 53300 reads,”…where at least one-half of the parents or legal guardians of pupils attending the school, or a combination of at least one-half of the parents or legal guardians of pupils attending the school and the elementary or middle school that normally matriculate into a middle or high school, as applicable, sign a petition requesting the local education agency to implement one of the four interventions identified pursuant to…” However, section 4801(a) reads “…A petition may not consist solely of signatures of parents or legal of pupils attending only the elementary or middle schools that normally matriculate into a subject middle or high school.” The statute and regulation are inconsistent and unclear. The regulations do not help clarify the statute by define “one-half” of the parents or guardians and omits the language entirely.

Reject in part and accept in part: Education Code section 53300 specifies that the petitioner may gather signatures from parents or legal guardians of pupils attending either the subject school alone or the petitioners may gather a combination of signatures of parents or legal guardians of pupils attending the subject school and pupils attending schools that normally matriculate into the subject school. Section 4801(a) has been amended to read:

A petition shall contain signatures of parents or legal guardians of pupils attending the subject school or may contain a combination of signatures of parents and legal guardians of pupils attending the subject school and signature of parents or legal guardians of pupils attending the matriculating schools 

Further, Section 4802.1(e) has been amended to read: 


(e)(d) If a petition has sought signatures of parents or legal guardians of pupils attending the subject school and the elementary or middle schools that normally matriculate into the subject school, then for purposes of calculating whether at least one-half of the parents or legal guardians of at least one-half of pupils attending the subject school and the elementary or middle schools that normally matriculate into the subject school on the date the petition has been submitted have signed the petition, only those signatures of parents or legal guardians of pupils attending the subject school and the parents or legal guardians of pupils attending the elementary or middle schools who would normally matriculate into the subject school at the time the petition is submitted to the LEA shall be counted. Where pupils attend elementary or middle schools that normally matriculate into more than one subject school, only those pupils attending the subject school and  those pupils that normally matriculate, as defined in section 4800.1(g), into the subject school, shall be counted in calculating whether at least one-half of the parents or legal guardians of at least one-half of pupils attending the subject school and the elementary or middle schools that normally matriculate into the subject school on the date the petition has been submitted have signed the petition. There is no specified ratio required of signatures gathered at each school, rather the total ratio of signatures gathered must meet the one-half requirement.

Comment:  The proposed regulations delineate that petition signers may optionally share their address. With such limited information on the petition, it will be challenging for school districts to validate school enrollment for the purposes of signature verification, particularly for those students who attend a matriculating school in a different district.

Reject: Information requested in section 4801(d) sufficiently enables verification of petitioners against fraud. Further, Section 4802.1(b) is amended to read in relevant part, “The matriculating LEA or school shall be required to provide information necessary to the subject school and LEA in order to assist in verifying signatures.”

Comment: The California School Boards Association is very concerned that the proposed regulations do not include provisions prohibiting the payment or compensation of signature gatherers.

Reject: There is no authority in this statute to prohibit hiring signature gatherers. However, Section 4801(g), in relevant part, has been amended to read, “Signature gatherers shall disclose if they are being paid, and shall not be paid per signature.”
Comment:  While we strongly support the proposed language in section 4801(h), it is troubling that these expectations are not reciprocal. Without these safeguards in place, the Associations is worried that special interest groups may try to unfairly influence parents through the petition preparation and signature gathering process.

Reject: Language in Section 4801(g) has been amended to provide safeguards for all interested parties. 

Comment: 4802, Content of the petition. This section of proposed regulations contradicts itself with the earlier section 4800.1(h) and the definition of “parents or legal guardians of pupils.” As written in 4800.1(h), this definition does not include education rights holders. However, for the purposes of the petition’s heading, the definition is inexplicably broadened to include these individuals. In order to avoid confusion in the field and to help facilitate the best educational outcomes for children in foster care, we recommend that the definition in 4800.1(h) be expanded to include the provisions delineated in Education Code 56028.

Accept: Section 4800.1(h), formerly subsection (e), and 4802 (a) have been amended to include foster parents who hold rights to make educational decisions. “Parents or legal guardians of pupils” means the natural or adoptive parents, legal guardians, or other persons holding the right to make educational decisions for the pupil pursuant to Welfare and Institutions Code section 361 or 727 or Education Code sections 56028 or 56055

Comment: Given the State Board of Education’s preference for including the four intervention models from the federal Race to the Top program verbatim in the implementation of this Act, it is unclear why the Restart Model is altered by these proposed regulations. It is particularly unclear why a petition for this intervention model may include a request the subject school be reopened under a specific charter school operator, charter management organization or educational management organization. The California School Boards association recommends that the regulations do not deviate from the federal definitions.

Reject: Language in the regulations does not change the content of the restart model.

Comment: In section 4802.1(a) the California School Boards Association requests that the term “reasonable efforts” be defined in section 4800.1 so that both petitions signers and school districts may have a shared understanding of the scope of effort school districts must make to verify signatures.

Accept: Clarifying language is added to section 4802(b), formerly section (a), to read: 

Upon receipt of the petition, the LEA may make reasonable efforts to verify that the signatures on the petition can be counted consistent with these regulations. The LEA and matriculating LEAs shall use common verification documents that contain parent or guardian signatures to verify petition signatures such as emergency verification cards signed by all parents or guardians. In order to verify the enrollment of a pupil in a school that normally matriculates into the subject school, but is not within the jurisdiction of the LEA, an LEA may contact the school or the LEA of the school. The matriculating LEA or school shall be required to provide information necessary to the subject school and LEA in order to assist in verifying signatures.

Comment: Section 4802.1. Continuing to label a school as failing when it has improved school-wide student achievement is gratuitous and unfair to the students, families, teachers and school staff that have work to change the trajectory of achievement at that school. We request that 4802.1(b) be removed from the final regulations. 

Reject: However, language has been added to address this. Section 4800.1(k)(5) has been amended to read, “A school that exits Program Improvement shall not be subject to continued identification on the Parent Empowerment list.” This was necessary in response to public comment and in response to a stakeholders group. 

Comment: Section 4802.1. If LEAs may only contact parents to verify signatures, how can LEAs verify where the students attend school as stated in (e)? This will be of particular importance for the students matriculating into the subject school from within or outside the district. LEAs must be granted the authority to check with parents where students are enrolled. In addition, if it is the intent of the SBE that LEAs shall confirm enrollment with district schools and adjacent school districts this must be explicitly stated in the final regulations.

Accept: Section 4802.1(b) has been amended to read: 

Upon receipt of the petition, the LEA may make reasonable efforts to verify that the signatures on the petition can be counted consistent with these regulations. The LEA and matriculating LEAs shall use common verification documents that contain parent or guardian signatures to verify petition signatures such as emergency verification cards signed by all parents or guardians. In order to verify the enrollment of a pupil in a school that normally matriculates into the subject school, but is not within the jurisdiction of the LEA, an LEA may contact the school or the LEA of the school. The matriculating LEA or school shall be required to provide information necessary to the subject school and LEA in order to assist in verifying signatures.

This was necessary in response to public comment and in response to a stakeholders group. 

Comment: While the California School Boards Association agrees that providing a timeline for the petition process is helpful for both parties, we request that section 4802.1(f) be extended to 45 business days.

Reject: Section 4802.1(g), formerly section (f), has been amended from 25 business days to 40 calendar days for the LEA to return the petition to the person designated as the contact person(s). This amendment was in response to public comment and for clarification.  

Comment: Section 4802.2. For petitions that concurrently include a charter school petition, we strongly believe the requirement to meet sections of Education Code should be expanded from 47605(b) to include 47605(b-g).As implied in section 4802.2(d) of the proposed regulations, subject school that implement the restart model will become conversion charters. A petition requirement of a conversion charter school is that fifty percent of teachers sign the petition – a requirement we believe must also be included in the final regulations for the implementation of this Act.

Reject: The CSA statutes and regulations that govern how a school is converted to a charter school involves a different process than how a school becomes a charter school under the Parent Empowerment statutes and regulations. 

Comment: Proposed section 4804 exceeds the scope of the Board’s authority and imposes a reimbursable mandate on local agencies. Section 4804 as specified in the Federal Register (74 PR 65618.65619), allows an LRA to convert a school or close and reopen a school under a charter school operator, a charter management organization, or an education management company. The regulations do not define the term “rigorous review process” but if it is a process that is to be performed by the LEA, then such a process is a reimbursable state mandate since that requirement is not in the implementing statute or federal requirements.

Reject: Section 4802.2 Section 4802.2 has been amended to read: 

If a petition requests that the subject school be operated under a specific charter school operator, charter management organization or education management organization, and the LEA does not reject the petition pursuant to Section 4802.1(g) then the rigorous review process required by Education Code section 53300 and section 4804 shall be the review process and timelines set forth in Education Code section 47605(b), excepting 47605(b)(3). 
AFTER THE SECOND 15-DAY COMMENT PERIOD, THE FOLLOWING CHANGES WERE MADE TO THE PROPOSED TEXT OF THE REGULATIONS AND SENT OUT FOR A THIRD 15-DAY COMMENT PERIOD.
SECTION 4800

SECTION 4800 is amended to replace Parent Empowerment “provisions” with Parent Empowerment “law.” This is necessary for the sake of clarity.

SECTION 4800.1

SECTION 4800.1(k)(1) is amended to delete the reference to March 11, 2010. This is necessary so that a list of persistently lowest achieving schools can be updated annually to reflect schools that have failed to make adequate yearly progress as required by Education Code section 53300. 

SECTION 4800.1(k)(5) is added to incorporate the language proposed in Optional New Subsection 4801(k)(5), thus deleting its designation as an Optional New Subsection. This addition is necessary based on the responses received during public comment and the recommendation of a stakeholders group to clarify that a school that has met federal AYP goals and has exited Program Improvement is no longer subject to the parent empowerment provisions. 

SECTION 4800.5

Section 4800.5 has now been divided into section 4800.5(a), (b) and (c).

SECTION 4800.5(a) requires the CDE to create a website for parents and guardians to obtain further information on circulating a parent empowerment petition. This subsection incorporates language similar to that being deleted in Subsection 4800.5(c) which required that the notice sent to parents pursuant to Section 4800.5 provide the website address for the CDE to obtain further information on circulating a parent empowerment petition. This addition is necessary for clarity purposes since the previous version was confusing in that the phrase “the web site” referred to both the LEA website and CDE website, Subsections were created to distinguish between the CDE website, LEA website, and the LEA notice. 

SECTION 4800.5(b)(1) and (2) incorporate language already present within Section 4800.5 concerning how an LEA may create a website and what information that website may include. This amendment was necessary for clarity purposes since the previous version was confusing in that the phrase “the web site” referred to both the LEA website and CDE website, Subsections were created to distinguish between the CDE website, LEA website, and the LEA notice.
SECTION 4800.5(c) deletes language which now appears in subsections 4800.5(a) and (b) above. It also deletes language that the notice sent to parents may identify an LEA’s parent empowerment website. In addition, it deletes Options 1 and 2. Option 1 would have required that the notice to parents include the requirement that the LEA must hold at least two public hearings related to parent empowerment, with at least one of those meetings being a regularly scheduled meeting, if applicable and one at the site of the subject school. This deletion is necessary because it appears to go beyond the intent of Education Code section 53300. Option 2 would have required that any information on CDE’s website be available in multiple languages. This deletion is necessary because it would have been logistically and financially difficult to translate “any information on the CDE website.”
SECTION 4801

SECTION 4801(a) is amended to change “and” to “or” for purposes of clarity and consistency.

SECTION 4801(c) is amended to include “that are” for purposes of clarity. 

SECTION 4801(g) is amended to delete subsection (g) in its entirety with the exception of Options 1 and 2 within the subsection) and replace it with the language in Optional Subsection (g), deleting the designation as an Optional Subsection, but incorporating Options 1 and 2. The impact of these changes is that Section 4801(g) now includes language prohibiting signature gatherers from making any threats of coercive action, false statements or false promises of benefits to parents or legal guardians in order to persuade them to sign a petition. This amendment is necessary based upon the comments received during public comment and the recommendation of a stakeholders group that was in favor of this option. The language is necessary to clarify that threats or intimidation may not be used by either the LEA or the signature gatherers. It also incorporates Option 1 [adding ”members of the community” instead of “community members”] to include members of the community as persons who shall be free of harassment, threats and intimidation. This amendment is necessary based upon the comments received during public comment and the recommendation of a stakeholders group as well as for clarity purposes. It also provides that only parents and legal guardians “of eligible pupils” are to be free of harassment, threats and intimidation. This amendment is necessary to clarify that the scope of these regulations is threats or intimidation related to parent empowerment. Threats or intimidation of parents not related to parent empowerment are covered by other statutes and regulations. It further provides that, in addition to a right to be free from harassment, threats and intimidation related to circulation or signature of a petition, the named groups of persons should be free of such actions if they are related to the discouragement of signing of a petition or to the revocation of signatures from a petition. This amendment is necessary based upon the comments received during public comment and the recommendation of a stakeholders group to clarify that threats or intimidation are prohibited in all parts of the petition process beyond circulation and signature gathering. Finally, Option 2 has been incorporated to provide that signature gatherers shall disclose if they are being paid, and shall not be paid per signature. This addition is necessary based upon the comments received during public comment and the recommendation of a stakeholders group. 
SECTION 4801(h) is added to incorporate the language proposed in Optional New Subsection 4801(h), thus deleting the designation as an Optional New Subsection, except that "and" is deleted for clarity purposes. This addition is necessary based upon the comments received during public comment and the recommendation of a stakeholders group.
SECTION 4801(i) is added to incorporate most of the language proposed in Optional New Subsection 4801(i), with one grammatical change, thus deleting its designation as an Optional New Subsection, except that this subsection is further amended to provide that school or district resources shall not be used to “impede” rather than to “influence” the signature gathering process. It further adds clarifying language that the prohibition against using resources to impede the signature gathering process is “pursuant to this section.” These amendments are necessary based upon the comments received during public comment and the recommendation of a stakeholders group, except that “influence” was amended to “impede” because influence was viewed as too vague. “Pursuant to this section” was added for clarity purposes  

OPTIONAL NEW SUBSECTION 4801(j) is deleted in its entirety. This deletion is necessary because the language was unclear and beyond the scope of Education Code 48985. Education Code 48985 applies only to notices and documents given to parents by the school or LEA. Neither the school nor the LEA will be distributing the petition.  
SECTION 4802

SECTION 4802(i) is amended in several ways. Option 1 is deleted. This deletion is necessary based upon the comments received during public comment and the recommendation of a stakeholders group. Mandating petitioners to request a specific charter operator, charter management organization or education management organization may be contrary to Education Code 53300. The language in Option 2, on the other hand, is added to this subsection. This addition is necessary based upon the comments received during public comment and the recommendation of a stakeholders group. Finally, Option 3 is deleted. This deletion is necessary based upon the comments received during public comment and the recommendation of a stakeholders group that this language may be confusing to parents. 

OPTIONAL NEW SUBSECTION 4802(k) is deleted in its entirety. This deletion is necessary because this subsection may be inaccurate in that the charter school may choose to retain various committees and in that it is confusing to single out two exemptions from the myriad of laws to which a charter school may or may not comply.
SECTION 4802(k) is added, incorporating the language in Optional New Subsection (l), thus deleting its designation as Optional New Subsection (l), with the exception that the language that the sample petition be available for “distribution by LEAs” is deleted. Other minor, non-substantive changes have also been made. This addition is necessary based upon the comments received during public comment and the recommendation of a stakeholders group.
SECTION 4802.05 

Section 4802.5 is added to incorporate the language from Optional New Section 4802.05, thus deleting its designation as an Optional New Section. This addition is necessary based upon the comments received during public comment and the recommendation of a stakeholders group.
SECTION 4802.1 

SECTION 4802.1 is deleted in its entirety and in its place the language in Optional Section 4802.1 is added, thus deleting its designation as an Optional Section. However, the following amendments are also made:  

SECTION 4802.1(b) is amended to prohibit an LEA from invalidating the signature of a parent or legal guardian of “an eligible” pupil on a minor technicality “assuming the parent or legal guardian is entitled to sign the petition”, when previously the language prohibited an LEA from invalidating the signature of a parent or legal guardian of “a pupil” on a minor technicality “where it is clearly the intent of the parent or legal guardian to support the petition and the parent or legal guardian is entitled to sign the petition.”  

SECTION 4802.1(e) is amended to change the reference from “at least one half of the parents or legal guardians of pupils” to “the parents or legal guardians of at least one-half of pupils.” Subsection (e) is also amended to state that the population to be counted in calculating whether one-half is reached are the parents or legal guardians of one-half of the pupils “attending the subject school and the elementary or middle schools that normally matriculate into the subject school on the date the petition has been submitted...” 

SECTION 4802.1(k) is amended to change 20 business days to 25 calendar days. 

SECTION 4802.1(l) is amended to require that the LEA shall notify the SSPI and the SBE within 15 calendar days of its receipt of a petition and within five calendar days of the final disposition of the petition, instead of 10 business days and two business days respectively. Subsection (l) also deletes the provision that an LEA include in the written finding “the compelling interest that supports such a finding.” This amendment is necessary in light of feedback from stakeholders that the statute did not justify such a requirement and to conform to prior changes to Section 4800.1(l) where similar language was removed. 
Adopting Optional New Section 4802.1, with the above amendments, in place of Section 4802.1, is necessary based upon the comments received during public comment and the recommendation of a stakeholders group.
SECTION 4802.2

SECTION 4802.2, including Optional Subsections (d) and (e) and Optional New Subsection (g), is deleted in its entirety and in its place Optional Section 4802.2 is added, deleting its designation as an Optional Section, with the following amendments:

SECTION 4802.2(b) deletes the reference to a “specific” charter operator, charter management organization or education management organization.  

SECTION 4802(d) also deletes the reference to “specific” charter school, operator, charter management organization or education management organization. It also deletes the language that, if a parent empowerment petition does not include a proposed charter and the LEA does not reject the petition pursuant to section 4802.1(g), then the LEA must either immediately solicit charter proposals itself and select one through a rigorous review process to begin at the end of a solicitation period not to exceed 90 calendar days or direct the parent petitioners to submit a charter proposal within 90 calendar days and then conduct the rigorous review process once the proposal is submitted to the LEA. In its place, language is added that if a petition does not include a proposed charter but requests that the subject school be opened under a charter school operator, charter management organization or education management organization and the LEA does not reject the petition pursuant to 4802.1(g), then the LEA must promptly notify the petitioners it has adopted the restart model and give them a chance to solicit proposals and select a specific charter school operator or decline to do so. It further provides that if the petitioners opt to solicit and choose a specific operator, they must submit the proposal to the LEA within 90 calendar days, whereafter the charter proposal would undergo the rigorous review process by the LEA. If the petitioners inform the LEA that they have declined to solicit proposals and select an operator, the LEA must, within 20 calendar days, solicit its own proposals, select one, and then conduct the rigorous review process, which shall begin at the end of the solicitation period and not exceed 90 calendar days. 

Adopting Optional Section 4802.2, with the above amendments, in place of Section 4802.2, is necessary based upon the comments received during public comment and the recommendation of a stakeholders group. Language was also added in (d) to clarify that petitioners retain decision-making authority regarding whether to solicit a specific charter school operator, charter management organization, or education management organization. Other changes were made for clarity and consistency with other sections.
SECTION 4808

The Option in this section is deleted. This is because the language was not necessary. 

COMMENTS RECEIVED DURING THE PERIOD THE THIRD 15-DAY NOTICE AND PROPOSED REGULATION TEXT WAS AVAILABLE TO THE PUBLIC

The modified text was made available to the public from July 22, 2011 through August 8, 2011, inclusive. Six written submissions representing 23 comments were received during the third 15-day comment period. Pursuant to Government Code sections 11346.9(a)(3) and (a)(5), California Department of Education (CDE) staff, on behalf of the SBE, has summarized and responded to those comment as follows:

Karen Cadiero Kaplan, Californians Together

Comment: Do not delete Optional New Subsection (j) of Section 4801, regarding translation of the petition.

Reject: Optional new subsection (j) is not reinserted as the language was unclear and beyond the scope of Education Code section 48985 which applies only to notices and documents given to parents by the school or LEA. Neither the school nor the LEA will be distributing the petition. 
Comment: Do not delete Option 1 of Section 4800.5(c) regarding public meetings.
Reject: As stated previously, Education Code section 53300 provides that an LEA must make a finding in writing at a regularly scheduled meeting only if the LEA cannot implement the specific recommended option and instead designates in writing which of the other options it will implement. Nothing in the Parent Empowerment statute requires that any hearings or meetings be held by the school or the LEA nor precludes the school or the LEA from holding such hearings or meetings or petitioners from holding public information meetings. 

Comment: Amend Subsection 4802.1(l) to require the SSPI and SBE to post correspondences from the LEA regarding a submitted petition on the CDE website. Information should include notice of the final disposition of a petition and the rationale of the action taken on a petition.

Reject: While the CDE will likely include such information on its website, the SBE does not feel it is necessary that the regulations mandate the reporting of this information.

Angela Solis, Alliance for a Better Community

Comment: Commenter discusses history of the Parent Empowerment regulation process and urges adoption of regulations and submission to the Office of the Administrative Law.

No response necessary.

Patty Scripter, California State Parent Teacher Association
Comment: Believes the language in Section 4800.5, Option 1, should not have been deleted.

Reject: As stated previously, Education Code section 53300 provides that an LEA must make a finding in writing at a regularly scheduled meeting only if the LEA cannot implement the specific recommended option and instead designates in writing which of the other options it will implement. Nothing in the Parent Empowerment statute requires that any hearings or meetings be held by the school or the LEA nor precludes the school or the LEA from holding such hearings or meetings or petitioners from holding public information meetings. 

Comment: Do not delete Optional New Subsection (j) of Section 4801.

Reject: This section was not adopted as the language was unclear and beyond the scope of Education Code section 48985 which applies only to notices and documents given to parents by the school or LEA. Neither the school nor the LEA will be distributing the petition. 
Comment: Amend 4802.1(e) to clarify the denominator for establishing the 50% threshold for matriculating schools. Proposed amendments to this section can be interpreted to mean that parents of only one or two of multiple feeder schools may determine the outcome of a subject school that serves pupils from more feeder schools. Enrollment at all matriculating schools should be the denominator for the number of signatures required when parents from those schools participate in the Parent Empowerment process.

Reject: The amendment is unnecessary. Section 4801(a) provides that a petition shall contain the signatures of parents or legal guardians of pupils attending the subject school or it may contains signatures of parents or legal guardians of pupils attending the subject school and the signatures of parents or legal guardians of pupils attending the matriculating schools. The matriculating schools would be all of the schools that normally matriculate into the subject school as set forth in Section 4800.1(m). 

Comment: Amend Subsection 4802.1(l) to require the SSPI and the SBE to post correspondences from the LEA regarding a submitted petition on the CDE website. Specifically, before adopting Subsection (l), we support the following amendment: 
(l) The LEA shall notify the SSPI and the SBE in writing within fifteen calendar days of its receipt of a petition and within five calendar days of the final disposition of the petition. CDE shall post this information on its website. The notice of final disposition shall state that the LEA will implement the recommended option or include the written finding stating the reason it cannot implement the specific recommended option, designating which of the other options it will implement and stating that the alternative option selected has substantial promise of enabling the school to make adequate yearly progress.  

Reject: While the CDE may choose to include such information on its website, the SBE does not feel it is necessary that the regulations mandate the reporting of this information.

Priscilla Winslow, California Teachers Association

Comment: Section 4800.5, Option 1 would have required that two public meetings be held to seek input from staff, parents and the community regarding the option or options most suitable for the school. For the reasons set forth in the letter, we urge that this requirement be reinstated to these regulations.

Reject: As stated previously, Education Code section 53300 provides that an LEA must make a finding in writing at a regularly scheduled meeting only if the LEA cannot implement the specific recommended option and instead designates in writing which of the other options it will implement. Nothing in the Parent Empowerment statute requires that any hearings or meetings be held by the school or the LEA nor precludes the school or the LEA from holding such hearings or meetings or petitioners from holding public information meetings. 

Comment: Section 4801(i) was changed from “influence” to “impede.” The previous version of this regulation was vague. The same problem persists with this new wording. In addition, subsection (i) is unnecessary and misguided.

Reject: Subsection (i) of Section 4801 is necessary based upon the comments received during public comment and the recommendation of a stakeholders’ group. The amended language changing “influence” to “impede” and the addition of “pursuant to this section” provides the necessary clarity. 

Comment: SBE is without authority to enact Section 4802(i) and it should be deleted as it conflicts with the Charter Schools Act. 

Response: Commenter has previously commented that allowing petitioners who request that a restart intervention model be implemented be allowed to further request that the school be reopened under a specific charter school operator, charter management organization or education management organization is a violation of the Charter School Act. Comment does not appear to pertain to specific proposed changes in the Third 15-Day Notice of Modifications to Text of Proposed Regulations.

Comment: Section 4802.2(b) explicitly renders another statute provision null and void with respect to Parent Empowerment petitions. We suggest that the language in Section 4802.2(b), appearing on page 13, lines 9-13 be eliminated from the proposed regulations.

Response: Commenter has previously made this comment. Comment does not pertain to proposed changes in the Third 15-Day Notice of Modifications to Text of Proposed Regulations.

Comment: Section 4802.2(c) implies that a petition for the restart option may be accompanied by the charter petition. We oppose this option which would permit the parent empowerment petition to stand as a substitute for the charter petition. The Board does not have the authority to waive the signature requirements set forth in Education Code section 47605. Therefore, the phrases “excepting 47605(b)(3)” must be deleted. 

Response: Commenter has previously made this comment. Comment does not pertain to proposed changes in the Third 15-Day Notice of Modifications to Text of Proposed Regulations.

Comment: Section 4807, pertaining to the description of the Alternative Governance Arrangement should indicate that a school that participates in the Quality Education Investment Act program will be considered a school that is in alternative governance intervention. We urge the SBE to add the following to Section 4807 at line 20, page 29:

Participation in the Quality Education Investment Act shall constitute an Alternative Governance Arrangement.

Response: Commenter has previously made this comment. Comment does not pertain to proposed changes in the Third 15-Day Notice of Modifications to Text of Proposed Regulations.

Comment: Section 4808, this proposed regulation must include the option “to the extent permitted by law.” It should be restored. 

Reject: This comment is rejected as the quoted language is deemed to be unnecessary since the State Board of Education does not have the authority to adopt regulations that are not permitted by law. 

Katherine Valenzuela and Liz Guillen, Public Advocates

Sergio Cuellar, Californians For Justice

Bill Ring, TransParent®

Comment: Do not delete Option 1 of Section 4500.5(c) regarding public meetings. We recommend reinserting Option 1 language. 
Reject: As stated previously, Education Code section 53300 provides that an LEA must make a finding in writing at a regularly scheduled meeting only if the LEA cannot implement the specific recommended option and instead designates in writing which of the other options it will implement. Nothing in the Parent Empowerment statute requires that any hearings or meetings be held by the school or the LEA nor precludes the school or the LEA from holding such hearings or meetings or petitioners from holding public information meetings. 

Comment: Do not delete Optional Subsection (j) of Section 4801 regarding translation of the petition.

Reject: Optional new subsection (j) is not reinserted as the language was unclear and beyond the scope of Education Code section 48985 which applies only to notices and documents given to parents by the school or LEA. Neither the school nor the LEA will be distributing the petition. 
Comment: Amend Section 4802.1(e) to clarify the denominator for establishing the 50% threshold for matriculating schools. This section should be further amended to state: 
Where pupils attend elementary or middle schools that normally matriculate into more than one subject school, only those pupils attending the subject school and those pupils that normally matriculate, as defined in Section 4800.1(g), into the subject school, shall be counted in calculating whether the parents or legal guardians of at least one-half of pupils attending the subject schools and all of the elementary or middle schools that normally matriculate into the subject school on the date the petition has been submitted have signed the petition.
Reject: The amendment is unnecessary. Section 4801(a) provides that a petition shall contain the signatures of parents or legal guardians of pupils attending the subject school or it may contains signatures of parents or legal guardians of pupils attending the subject school and the signatures of parents or legal guardians of pupils attending the matriculating schools. The matriculating schools would be all of the schools that normally matriculate into the subject school as set forth in Section 4800.1(m). 

Comment: Further amend Optional Subsection 4802.1(e) to allow LEAs to consider the ratio of subject school versus matriculating school parent signatures in their deliberations. We recommend that section 4802.1(e) be amended as follows:

There is no specified ratio required of signatures gathered at each school, rather the total ratio of signatures gathered must meet the one-half requirement. The ratio of signatures obtained may be a factor considered by the LEA in disapproving a petition.

Reject: Pursuant to Education Code section 53300, the LEA does not disapprove of petitions. Rather, the LEA decides whether to implement the intervention model requested in the petition or whether it cannot implement the specific intervention model requested and instead designates which of the other options it will implement in the subsequent school year. The suggested language is rejected as it us up to each LEA to determine whether it can or cannot implement the intervention requested, using whatever factors are relevant for that determination.

Comment: Further amend Subsection 4802.1(l) to require the SSPI and the SBE to post correspondence from the LEA regarding a submitted petition on the CDE website.  

(l) The LEA shall notify the SSPI and the SBE in writing within fifteen calendar days of its receipt of a petition and within five calendar days of the final disposition of the petition. CDE shall post this information on its website. The notice of final disposition shall state that the LEA will implement the recommended option or include the written finding stating the reason it cannot implement the specific recommended option, designating which of the other options it will implement and stating that the alternative option selected has substantial promise of enabling the school to make adequate yearly progress.  
Reject: While the CDE may choose to include such information on its website, the SBE does not feel it is necessary that the regulations mandate the reporting of this information.

Bill Ring, TransParent®
Comment: LAUSD has a transient student population. While proponents of the legislation will generally assume that the population of the feeder schools will be roughly equivalent to the population of the subject schools, there are a number of examples of schools in LAUSD where the feeder school population far exceeds the schools into which they feed because children often leave the LAUSD school system. Is this being considered in the regulations? What is the argument in favor of giving parents with no direct stake (those who are leaving and those who are too far in the future) a vote?

Reject: The Board cannot implement regulations that contradict the enabling statutes. The parent empowerment statutes provide that a combination of at least one-half of the parents and legal guardians of pupils attending the school and one-half of the parents and legal guardians of pupils attending the elementary or middle schools that normally matriculate into the school may sign a petition and attempt to implement an intervention. In addition, the comment does not pertain to a specific regulation or to the proposed changes in the Third 15-Day Notice of Modifications to Text of Proposed Regulations.

Comment: I am also concerned about the multiple votes for multiple children provision. Shouldn’t we have “one man (person), one vote”?

Reject: The parent empowerment statutes allow parents or legal guardians of pupils to sign a petition. The SBE cannot adopt regulations prohibiting parents or legal guardians from signing a petition for each of their pupils as it would violate the Parent Empowerment statutes. In addition, the comment does not pertain to proposed changes in the Third 15-day Notice of Modifications to Text of Proposed Regulations.
Comment: An additional concern: in single parent households or in situations where parents are separated and divorced, which parents gets to sign a petition to make it valid?

Response: The comment does not pertain to a specific regulation or to the proposed changes in the Third 15-Day Notice of Modifications to Text of Proposed Regulations.

LOCAL MANDATE DETERMINATION

The proposed regulations do not impose any mandate on local agencies or school districts.

ALTERNATIVES DETERMINATION

The State Board of Education (SBE) has determined that no alternative would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective and less burdensome to affected private persons than the proposed regulation.
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