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CALIFORNIA STATE BOARD OF EDUCATION
september 2011 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Nevada County Office of Education to waive portions of California Education Code Section 51745.6, and California Code of Regulations, Title 5, Section 11704, and portions of Section 11963.4(a)(3), related to charter school independent study pupil-to-teacher ratios to allow an increase from 25:1 to a 27.5:1 pupil-to-teacher ratio at Twin Ridges Home Study Charter School.
Waiver Number: 38-5-2011
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education recommends approval of this waiver with the following conditions: (1) if Twin Ridges Home Study Charter School (TRHSCS) does not meet its Academic Performance Index (API) growth target for 2010–11 and     2011–12, the waiver will not be recommended for renewal; and (2) that the waiver be granted for two years less one day, thus Education Code (EC) Section 33051(b) will not apply, and the charter school will be required to reapply for the waiver.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In April 2001, the California State Board of Education (SBE) adopted Waiver Policy #01-03, Independent Study: Average Daily Attendance (ADA)-to-Teacher Ratio, available at http://www.cde.ca.gov/re/lr/wr/documents/independentstudy.doc, which allows placement on the consent calendar any request to increase the pupil-to-teacher ratios for district and county independent study programs up to 10 percent over what is specified by law. 

Although TRHSCS is a charter school, it meets the same criteria as the other local educational agencies covered by Waiver Policy #01-03. 
	SUMMARY OF KEY ISSUES


Education Code Section 51745.6, and California Code of Regulations, Title 5, Section 11704, and portions of Section 11963.4(a)(3), establish minimum requirements for ADA-to-teacher ratios in independent study that apply to non-classroom based charter schools. In essence, these sections require that the ratio meet the following criteria:

	SUMMARY OF KEY ISSUES (Cont.)


1. The ratio cannot exceed the equivalent ratio of ADA-to-full-time certificated employees for all other educational programs operated by the high school or unified school district with the largest ADA of pupils in that county.

2. In a charter school, the ratio may be calculated by using a fixed ADA-to-certificated-employee ratio of 25:1, or by a ratio of less than 25 pupils per certificated employee.

Twin Ridges Home Study Charter School is requesting to increase the ADA-to-teacher ratio from 25:1 to 27.5:1. This constitutes a 10 percent increase. TRHSCS requests this increase to create a higher revenue source of approximately $70,000 by accepting an additional 14 students. 
In the 2009–10 school year, TRHSCS had a 2010 Growth API score of 775, constituting a 19 point growth, thus exceeding its API growth target of 5 points by 14 points. Twin Ridges Home Study Charter School has one significant subgroup: white students, who exceeded its API performance target. The school did not make the 2010 Adequate Yearly Progress and met six out of seven corresponding criteria.
The Department recommends approval of this waiver with the following conditions: (1) if TRHSCS does not meet its API growth target for 2011–12 and 2012–13, the waiver will not be recommended for renewal; and (2) because the waiver is only granted for two years less one day, through June 29, 2013, EC Section 33051(b) will not apply, and the charter school will be required to reapply for the waiver in order to maintain the higher ratio.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a). The state board shall approve any and all requests for waivers except in those cases where the board specifically finds any of the following: (1) the educational needs of the pupils are not adequately addressed; (2) the waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request; (3) the appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees; (4) pupil or school personnel protections are jeopardized; (5) guarantees of parental involvement are jeopardized; (6) the request would substantially increase state costs; and (7) the exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.

Demographic Information: TRHSCS currently serves 131 students. The school is authorized by the Nevada County Office of Education (Nevada COE). 
Authority for Waiver: EC Section 33050
Period of request: July 1, 2011, to June 29, 2013 (two years less one day)
	SUMMARY OF KEY ISSUES (Cont.)


Local board approval date(s): May 11, 2011
Public hearing held on date(s): May 11, 2011
Bargaining unit(s) consulted on date(s): TRHSCS does not have a bargaining unit.
Name of bargaining unit/representative(s) consulted: TRHSCS does not have a bargaining unit.
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 posting at the United States Post Office    
 FORMCHECKBOX 
 other: postings at the Nevada COE, the Nevada COE Annex, and the Terence K. McAteer Resource Center
Advisory committee(s) consulted: Nevada County Board of Education; TRHSCS Charter Council    

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: May 11, 2011 (Nevada County Board of Education); May 31, 2011 (TRHSCS Charter Council)
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval or denial.
	ATTACHMENT(S)


Attachment 1: General Waiver Request (4 Pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)

Revised:  8/25/2011 2:52 PM
Revised:  8/25/2011 2:52 PM

