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CALIFORNIA STATE BOARD OF EDUCATION
September 2011 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Los Angeles Unified School District for Vaughn Next Century Learning Center Charter School to waive the State Testing Apportionment Information Report deadline of December 31 in the California Code of Regulations, Title 5, Section 11517.5(b)(1)(A) regarding the California English Language Development Test and Title 5, Section 1225(b)(2)(A) regarding the California High School Exit Examination.
Waiver Number: 38-6-2011

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved all waiver requests since the deadline for submission of the State Testing Apportionment Information Reports was added to the California Code of Regulations (CCR), and the SBE Waiver Policy 08-#: State Testing Apportionment Informational Report Deadline (available at http://www.cde.ca.gov/re/lr/wr/waiverforms.asp). 

	SUMMARY OF KEY ISSUES


The regulations for the State Testing Apportionment Information Report were amended in 2005 to include an annual deadline of December 31 for the return of the Apportionment Information Report for prior year testing for the Standardized Testing and Reporting (STAR) Program, the California High School Exit Examination (CAHSEE), and the California English Language Development Test (CELDT). The California Department of Education sent letters in September 2005, announcing the new deadline in regulations to every LEA. This deadline was enacted to speed the process of final reimbursement of testing costs to the LEAs.

The LEA filing for this waiver request missed the 2009–10 fiscal year deadline for requesting reimbursement due to the LEA staff responsible for this report did not receive the report until after the December 31 deadline. Staff verified that the LEA needed the waiver and had submitted its report after the deadline. 
SUMMARY OF KEY ISSUES (Cont.)
The LEA is now aware of this important change in the timeline and understands that they must submit their reports to the Assessment and Accountability Division for reimbursement. Therefore, the Department recommends the approval of the waiver request as required by regulation prior to final reimbursement. 

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a). The state board shall approve any and all requests for waivers except in those cases where the board specifically finds any of the following: (1) The educational needs of the pupils are not adequately addressed. (2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request. (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees. (4) Pupil or school personnel protections are jeopardized. (5) Guarantees of parental involvement are jeopardized. (6) The request would substantially increase state costs. (7) The exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.
Authority for Waiver: EC Section 33050

Period of request: December 31, 2010, to September 8, 2011
Local board approval date(s): March 1, 2011
Public hearing held on date(s): March 11, 2011
Bargaining unit(s) consulted on date(s): Charter school does not have a bargaining unit.
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose: 

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
  posting in a newspaper       FORMCHECKBOX 
  posting at each school           FORMCHECKBOX 
  other (specify)
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:
	FISCAL ANALYSIS (AS APPROPRIATE)


If the waiver is approved, the LEA will be reimbursed for the costs of the CAHSEE and the CELDT for the 2009–10 school years. Total costs are indicated on Attachment 1. 
	ATTACHMENT(S)


Attachment 1:
Local Educational Agencies Requesting Waiver of State Testing

Apportionment Information Report Deadline – September 2011 

(1 Page)
Attachment 2:
General Waiver Request – Los Angeles Unified School District for Vaughn Next Century Learning Center (1 Page) (Original waiver request is signed and on file at the SBE Office or the Waiver Office)
Attachment 3:
California High School Exit Examination Apportionment Information 
Report 2009–10 Administrations (1 Page) 
Attachment 4:
California English Language Development Test (CELDT) 
Apportionment Information Report 2009–10 Report (1 Page) 
Revised:  8/25/2011 2:55 PM
Revised:  8/25/2011 2:55 PM

