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	SUBJECT

Elementary and Secondary Education Act: Supplemental Educational Services Providers: Approval of Additional Providers to the 2011–13 State Board of Education-Approved Supplemental Educational Services Provider List Based on Appeal and Removal of Providers From the 2009–11, 2010–12, and 2011–13 Approval Lists for Failure to Submit the 2010–11 Supplemental Educational Services Accountability Report.
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SUMMARY OF THE ISSUE(S)

The Elementary and Secondary Education Act (ESEA) Section 1116(e)(4)(C) requires the state educational agency (SEA) to develop and maintain a list of approved Supplemental Educational Services (SES) providers to provide services to eligible students. ESEA Section 1116(e)(4)(C) is provided as Attachment 1.
RECOMMENDATION

Supplemental Educational Services Providers Approval
Recommendation 1:

The California Department of Education (CDE) recommends that the State Board of Education (SBE) approve additional SES providers for a two-year period beginning

July 1, 2011, through June 30, 2013. The additional applicants were not recommended for approval originally, but have since appealed that decision. The list of the additional approved providers is provided as Attachment 2.
Supplemental Educational Services Provider Removal for Failure to Submit

2010–11 Accountability Report

Recommendation 2:

The CDE also recommends that the SBE remove SES providers from the approved 2009–11, 2010–12, and/or the 2011–13 lists who failed to submit the required 2010–11 SES Accountability Report, pursuant to the California Code of Regulations, Title 5
(5 CCR) Section 13075.4(a). 5 CCR Sections 13075.4(a) and 13075.5(d)(1), (2) and (3)(H) are provided as Attachment 3. The list of providers recommended for removal is provided as Attachment 4.
BRIEF HISTORY OF KEY ISSUES

Supplemental Educational Services Providers Approval
Title I, Part A Section 1116(e)(1) and (4) of the ESEA requires that an SES provider be approved by the SBE before it can offer tutoring services to low-income students in schools advancing to Program Improvement Year 2 and beyond. The CDE has been responsible for annually establishing and maintaining a list of SBE-approved SES providers, as described in Section 1116(e)(4) of the ESEA, beginning with the SBE approval of the first cohort at the June 2003 SBE meeting.
Supplemental Educational Services Provider Removal for Failure to Submit

2010–11 Accountability Report
Federal law for SES requires a SEA to monitor and evaluate approved SES providers in accordance with the ESEA, Title I, Part A Section 1116, (e)(4)(B). The 5 CCR Section 13075.4(a) requires approved SES providers submit an annual SES Accountability Report to the CDE by the submission deadline. The 5 CCR Section 13075.5(d)(3)(H) allows the SBE to terminate an approved provider for failing to provide monitoring and program evaluation information requested by the SBE.
This is the fifth time that the CDE has recommended removing SES providers who failed to complete the required annual SES Accountability Report.
On December 23, 2011, SES providers recommended for removal from the state approved provider list will be notified that action will be taken by the SBE on that recommendation at its January 2012 meeting. The recommendation is based on 5 CCR, Section 13075.5(d)(2). The list of providers recommend for removal is provided as Attachment 4.
Pursuant to 5 CCR, Section 13075.5(d)(1), the SES providers who did not submit or submitted incomplete Accountability Reports by the deadline were given 30 calendars days to submit or correct their report. These providers received additional technical assistance from the CDE, and the SES Accountability Report Web page was reopened to allow the submission of the corrected reports by the resubmission deadline of November 29, 2011.
At its July 2011 meeting, the SBE approved 75 of 139 applicants to serve as providers from July 1, 2011, through June 30, 2013.

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
At its May 2011 meeting, the SBE approved 161 providers out of 209 applicants to serve as SES providers from July 1, 2011, through June 30, 2013.
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION (Cont.)
The combined total of SBE-approved providers authorized to provide SES for either the 2009–11 or 2010–12 cycle is currently 253.
At its November 2010 meeting, the SBE removed a total of 39 providers from the
2008–10 or 2009–11 approved provider list for failure to submit their 2009–10 Accountability Report.

FISCAL ANALYSIS (AS APPROPRIATE)

There is no fiscal impact to the state. A local educational agency (LEA) contracts with SBE-approved SES providers to provide free tutoring to students enrolled in schools in Program Improvement Years 2 through 5 and beyond. An LEA must spend an amount equal to a minimum of 5 percent each to a maximum of 20 percent total for school-choice transportation and SES services.
ATTACHMENT(S)

Attachment 1:
Elementary and Secondary Education Act, Section 1116 (e)(1) and (4)  (1 Page)
Attachment 2:
California Department of Education Recommended 2011–13 Supplemental Educational Services Additional Provider Applicant List Based on Appeal (1 Page)
Attachment 3:
California Code of Regulations, Title 5, Section 13075.4(a), 13075.5(d)(1), (2), and (3)(H) (1 Page)
Attachment 4:
Supplemental Educational Services Providers Recommended for Removal from the 2009–11, 2010–12, and 2011–13 Approved Lists for Failure to Submit the 2010–11 Supplemental Educational Services Accountability Report (1 Page)
ELEMENTARY AND SECONDARY EDUCATION ACT
SEC. 1116. ACADEMIC ASSESSMENT AND LOCAL EDUCATIONAL AGENCY AND SCHOOL IMPROVEMENT.
(e) SUPPLEMENTAL EDUCATIONAL SERVICES-

(1) SUPPLEMENTAL EDUCATIONAL SERVICES– In the case of any school described in paragraph (5), (7), or (8) of subsection (b), the local educational agency serving such school shall, subject to this subsection, arrange for the provision of supplemental educational services to eligible children in the school from a provider with a demonstrated record of effectiveness, that is selected by the parents and approved for that purpose by the State educational agency in accordance with reasonable criteria, consistent with paragraph (5), that the State educational agency shall adopt.
(4) STATE EDUCATIONAL AGENCY RESPONSIBILITIES– A State educational agency shall--

(A) in consultation with local educational agencies, parents, teachers, and other interested members of the public, promote maximum participation by providers to ensure, to the extent practicable, that parents have as many choices as possible;

(B) develop and apply objective criteria, consistent with paragraph (5), to potential providers that are based on a demonstrated record of effectiveness in increasing the academic proficiency of students in subjects relevant to meeting the State academic content and student achievement standards adopted under section 1111(b)(1);

(C) maintain an updated list of approved providers across the State, by school district, from which parents may select;

(D) develop, implement, and publicly report on standards and techniques for monitoring the quality and effectiveness of the services offered by approved providers under this subsection, and for withdrawing approval from providers that fail, for 2 consecutive years, to contribute to increasing the academic proficiency of students served under this subsection as described in subparagraph (B); and

(E) provide annual notice to potential providers of supplemental educational services of the opportunity to provide services under this subsection and of the applicable procedures for obtaining approval from the State educational agency to be an approved provider of those services.
California Department of Education Recommended 2011–13

Supplemental Educational Services Additional Provider Applicant List
Based on Appeal
	Provider Name
	English-Language Arts
	Mathematics
	Science
	English Learners
	Students

with
Disabilities
	Online
	Type of Entity

	#1 2 3 A+ Score!
	x
	x
	
	x
	x
	x
	For Profit Agency

	24 Horas de Tutoria (24 Hours Tutoring)
	x
	x
	
	x
	x
	x
	For Profit Agency

	Achieve Success, LLC
	x
	x
	
	x
	x
	
	For Profit Agency

	All Honors Group, Inc. (dba Xamaze In-Home Tutoring
	x
	x
	
	x
	x
	
	For Profit Agency

	Entrepreneurial Ventures in Education, Inc.
	x
	
	
	x
	x
	
	Non-profit Agency

	Gateway Educational Services
	x
	x
	
	x
	x
	
	Non-profit Agency

	Jones Reading and Math Clinics, Inc.
	x
	x
	
	x
	
	
	For Profit Agency

	Kern County Superintendent of School
	x
	x
	
	x
	x
	
	County Office of Education

	Kiwi Scholars, Inc.
	x
	x
	
	x
	x
	
	For Profit Agency

	Mobile Minds Inc.
	x
	x
	
	x
	x
	
	For Profit Agency

	Oceanside Unified School District
	x
	
	
	x
	x
	
	Local Educational Agency Identified for Improvement

	Orange Unified School District
	x
	
	
	x
	x
	
	Local Educational Agency Identified for Improvement

	The Nia (Purpose) Foundation, Inc.
	x
	x
	
	x
	x
	
	For Profit Agency

	TutoringOne
	x
	
	
	x
	x
	x
	For Profit Agency

	We Care San Jacinto Valley, Inc.
	x
	x
	
	x
	x
	
	Non-profit Agency


CALIFORNIA CODE OF REGULATIONS, TITLE 5

SECTION 13075.4 Submission of an Annual SES Accountability Report and Retention of Records by Approved Providers.

(a) After providing services during a fiscal year, approved providers must submit an annual SES Accountability Report to the CDE.
SECTION 13075.5. Termination of an Approved Provider.

(d) The SBE may terminate an approved provider for cause if:
(1) The CDE has issued a written notice to the approved provider it has found to be noncompliant and has specified which sections the provider has violated.

(2) The approved provider has failed after 30 calendar days from the receipt of the notice issued pursuant to subdivision (d)(1) to correct the violation(s) and provide evidence of correction to the CDE.

(3) The CDE has identified the cause for termination which may include, but is not limited to, any of the following:

(H) The approved provider has failed to meet the reporting requirements under section 13075.4.
Supplemental Educational Services Providers Recommended for Removal from the 2009–11, 2010–12, and 2011–13 Approved Lists for Failure to Submit the 2010–11 Supplemental Educational Services Accountability Report
The X indicates each approval period from which the identified provider will be removed if the State Board of Education approves the California Department of Education staff recommendation.
	Provider Name
	Approval Period

	
	2009–11
	2010–12
	2011–13

	Bright Futures Learning, Inc.
	x
	
	

	C.V. Learning
	x
	
	

	Club Z! In-Home Tutoring
	x
	
	

	Daekyo America, Inc.
	x
	
	x

	Expectations of Educational Excellence dba Crescendo Educational Services
	
	x
	

	First Nation Community Services, Inc., DBA 
Z & S Tutoring
	x
	
	x

	Kumon Vallejo
	x
	
	

	Learning Network Foundation
	
	x
	

	Professional In-Home Tutoring Services, Inc dba Club Z! In-Home Tutoring Services
	x
	
	

	Shivalex, DBA Kumon Math and Reading of Pico Rivera
	
	x
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