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CALIFORNIA STATE BOARD OF EDUCATION
January 2012 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Calexico Unified School District under the authority of the California Education Code Section 46206(a) to waive Education Code Section 46200(c) audit penalty for offering fewer instructional days in the 2009-10 fiscal year and Education Code Section 46201(d) for offering fewer instructional minutes.
Waiver Number: 20-6-2011
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent



	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial 

The California Department of Education (CDE) recommends that the State Board of Education (SBE) approve the waiver request on the following conditions:

That beginning in 2010-11 and continuing through 2011-12, Calexico Unified School District (USD) maintains increased instructional minutes and days and reports the increase in its yearly audits. The specific increases by school site are as follows:
Elementary Schools

All seven elementary schools (Blanche Charles Elementary, Cesar Chavez Elementary, Dool Elementary, Jefferson Elementary, Kennedy Gardens Elementary, Mains Elementary, and Rockwood Elementary) must maintain instructional minutes at a minimum of 49,333 in grades one through three and a minimum of 53,253 in grades four through six. In addition each elementary school must maintain increased instructional days to 180 in kindergarten and grades one through six. 
Middle Schools

Enrique Camarena Junior High School serves grades seven and eight. Grades seven and eight are not in need of increased instructional minutes, but must maintain increased instructional days to 177.
William Moreno Junior High School serves grades seven and eight. Grades seven and eight are not in need of increased instructional minutes, but must maintain increased instructional days to 177.
De Anza 9th Grade Academy primarily serves pupils in the ninth grade, but served 120 pupils in the seventh and eighth grades in 2010-11. Calexico was not deficient in instructional minutes in the seventh and eighth grade. In 2011-12 De Anza only serves pupils in the ninth grade. De Anza 9th Grade Academy must maintain instructional 
	RECOMMENDATION (cont.)


minutes at a minimum of 64,607 in grade nine and increased instructional days to 177 in grade nine in 2010-11 and 2011-12.

High Schools

Aurora High School (continuation high school) is not in need of increased instructional minutes, but must maintain increased instructional days to 180 in grades nine through twelve. 
Calexico High School must maintain instructional minutes at a minimum of 64,458 in grades 10 through 12 and must maintain increased instructional days to 180 in grades 10 through 12.
Additionally, CDE recommends that to the extent any 2011-12 legislation allow LEAS to reduces the currently required instructional days and minutes during the 2011-12 school year, that Calexico USD be permitted to amend its instructional day and minute offering to be at least the required makeup days and minutes (the number of days and minutes short in the 2009-10 fiscal year) plus the new minimum required instructional days and minutes commensurate with the provisions of that legislation.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has approved similar requests with conditions. Education Code (EC) Section 46206 authorizes waivers to be granted for fiscal penalties because of a shortfall in instructional days and minutes. A waiver may be granted upon the condition that the school or schools in which the minutes, days, or both were lost, maintain minutes and days of instruction equal to those lost, in addition to the minimum amount, for twice the number of years that it failed to maintain the required minimum length of time. 

This waiver is eligible for the consent calendar because it meets statutory waiver conditions. This waiver meets the statutory criteria in EC Section 46206(b).
	SUMMARY OF KEY ISSUES


As a result of the impact of an earthquake on April 4, 2010 measuring a magnitude of 7.2 near Mexicali, B.C., Mexico, the Calexico USD closed its schools for a period of 
17-22 days. On May 14, 2010, the district submitted a Request for Allowance of Attendance Because of Emergency Conditions (J-13A) to the Imperial County Office of Education (ICOE) in which it asked for an attendance allowance for the entire period of school closure. The ICOE supported 10 days of attendance allowance, leaving Calexico with additional days and minutes short of statutorily required instructional days and minutes. Based on 2009-10 audit findings, Calexico is short in instructional minutes in grades one through six and grades nine through twelve. Calexico is also short 2-7 instructional days in each grade span.  

	SUMMARY OF KEY ISSUES (cont.)


Calexico USD is using school years 2010-11 and 2011-12 to make up the missed minutes and days and has already included additional days in its 2010-11 calendar.

Due to the flexibility offered by EC Section 46201.2, the minimum number of required school days is 175 days per year and the required number of minutes is proportionately reduced for 2009-10 through 2014-15. Therefore, the district must maintain at least 49,333 (49,000, required minutes + 333, minutes short) instructional minutes in grades one through three, 53,253 (52,500 required minutes + 753 minutes short) instructional minutes in grades four through six, 64,607 (63,000 required minutes + 1,607 minutes short) instructional minutes in grade nine, and 64,458 (63,000 required minutes + 1,458 minutes short) instructional minutes in grades 10 through 12 beginning in school year 2010-11 and continuing through school year 2011-12. Calexico USD must also report the increase in its yearly audits.  In addition, Calexico USD must maintain increased instructional days to a minimum of 180 in kindergarten and grades one through six, a minimum of 177 in grades seven through nine, and a minimum of 180 in grades 10 through 12 beginning in school year 2010-11and continuing through school year 2011-12 and report the increase in its yearly audits.
The Department recommends approval of this waiver provided that beginning in 2010-11 and continuing through 2011-12, Calexico USD, maintains increased instructional minutes and days and reports the increase in its yearly audits. The specific increases by school site are as described in the Recommendation section above.
Demographic Information: Calexico USD has a student population of 9,269 enrolled pupils and is located in the urban fringe of a mid-size city in Imperial County.
Authority for Waiver: EC Section 42606
Period of request: April 1, 2010, to June 30, 2013
Local board approval date(s): June 14, 2011
Bargaining unit(s) consulted on date(s): Calexico Teachers’ Association (CTA), February 9, 2011 and Calexico School Employees’ Association (CSEA), February 9, 2011 

Name of bargaining unit/representative(s) consulted: CTA—Enrique Cervantes, CTA President, CSEA—Maria Bravo, CSEA President
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

	SUMMARY OF KEY ISSUES (cont.)


Advisory committee(s) consulted: Blanche Charles Elementary School Site Council, Cesar Chavez Elementary School Site Council, Dool Elementary School Site Council,  Jefferson Elementary School Site Council, Kennedy Gardens Elementary School Site Council, Mains Elementary School Site Council, Rockwood Elementary School Site Council, Enrique Camarena Jr. High School Site Council, William Moreno Jr. High School Site Council, De Anza 9th Grade Academy School Site Council, Aurora High School Site Council, Calexico High School Site Council
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: Blanche Charles Elementary School Site Council—September 16, 2011, Cesar Chavez Elementary School Site Council—September 19, 2011, Dool Elementary School Site Council—September 2011,  Jefferson Elementary School Site Council—September 18, 2011, Kennedy Gardens Elementary School Site 
Council—September 2011, Mains Elementary School Site Council—September 19, 2011, Rockwood Elementary School Site Council—September 20, 2011, Enrique Camarena Jr. High School Site Council—September 8, 2011, William Moreno Jr. High School Site Council—September 19, 2011, De Anza 9th Grade Academy School Site Council—September 2011, Aurora High School Site Council—September 19, 2011, Calexico High School Site Council—September 19, 2011
	FISCAL ANALYSIS (AS APPROPRIATE)


The 2009-10 total waivable penalty amount of $1,617,311 ($547,364 for instructional minutes and $1,069,947 for instructional days) is calculated as follows:
Instructional Minutes Penalty
	Grade Level
	Apportionment Amount
	% of Minutes Not Offering
	Number of Minutes Short
	Penalty

	1-3
	$  9,790,693
	  .68
	    333
	$  66,577

	4-6
	$10,339,781
	1.43
	    753
	$147,859

	9
	$  3,675,584
	2.55
	 1,607
	$  93,727

	10-12
	$10,355,061
	2.31
	 1,458
	$239,201

	Total Instructional Minutes Penalty
	
	
	$547,364


$9,790,693 multiplied by .0068 is equal to $66,577.
$10,339,781 multiplied by .0143 is equal to $147,859.

$3,675,584 multiplied by .0255 is equal to $93,727.

$10,355,061 multiplied by .0231 is equal to $239,201.

	FISCAL ANALYSIS (AS APPROPRIATE) (cont.)


Instructional Days Penalty
	Grade Level
	Apportionment
	Penalty Factor
	Number of Days
	Penalty

	K-6
	$22,951,215
	.0056
	5
	$   642,634

	7-9
	$12,260,465
	.0056
	2
	$   137,317

	10-12
	$10,356,990
	.0056
	5
	$   289,996

	Total Instructional Days Penalty 
	
	
	
	$1,069,947


$22,951,215 multiplied by .0056 multiplied by 5 days is equal to $642,634.
$12,260,465 multiplied by .0056 multiplied by 2 days is equal to $137,317.

$10,356,990 multiplied by .0056 multiplied by 5 days is equal to $289,996.
In addition, Calexico USD incurred penalties under EC Section 41420(b) in the amount of $1,041,700 as a result of Jefferson Elementary being closed for an additional 2 days beyond that allowed as a minimum. Pursuant to EC Section 33501, EC Section 41420 is not waivable.
	ATTACHMENT(S)


Attachment 1: Specific Waiver Request (3 pages) (Original waiver request is signed and on file in the Waiver Office.) 
Attachment 2: Audit Findings (3 pages)
Attachment 3: Letter of Support from Imperial County Office of Education (I page)
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