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CALIFORNIA DEPARTMENT OF EDUCATION

SPECIFIC WAIVER REQUEST
                  
Instructional Time Requirements 

ITAP-1 (Rev. 10-2-2009) http://www.cde.ca.gov/re/lr/wr/    
Waiver of Audit Penalties (District/COE)

Send Original plus one copy to: 




Send electronic copy in Word and

Waiver Office, California Department of Education 

back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	1

	3
	6
	3
	0
	9
	9

	Local educational agency:

Calexico Unified School District
	Contact name and Title:

Richard Fragale, 

Interim Superintendent
	Contact person’s e-mail address:

rfragale@calexico.k12.ca.us

	Address:                                          (City)                              (State)                        (ZIP)

901 Andrade Avenue, Calexico, California  92231


	Phone (and extension, if necessary):

(760) 768-3888 x 3008  

Fax number: (760) 768-3856

	Period of request:  (month/day/year)

From:  04/01/10    To:  06/30/13 
	Local board approval date: (Required)

June 14, 2011

	LEGAL CRITERIA

	1. Authority for the waiver:  Specific code section: 
EC 46206(a) The State Board of Education may waive the fiscal penalties set forth… for a school district or county office of education that fails to maintain the prescribed minimum length of time for the instructional school year, minimum number of  instructional days for the school year, or both.

(b) For fiscal penalties incurred …a waiver may only be granted … upon the condition that the school or schools in which the minutes, days, or both, were lost, maintain minutes and days of instruction equal to those lost and in addition to the amount otherwise prescribed in this article for twice the number of years that it failed to maintain the minimum number of instructional days and continuing for each succeeding school year until the condition is satisfied. 



	2. Education Code or California Code of Regulations or portion to be waived ( check as appropriate)*

For Districts:                                                                         For County Offices of Education:

_x_EC 46200(c) Penalty - required number of days              __EC 46200.5(c) Penalty  - required number of days

_ x _EC 46201(d) Penalty - required number of minutes         __EC 46201.5(c) Penalty - required number of minutes

        ___EC 46202(b) Penalty – less than 1982-83 minutes          __EC 46202.(b) Penalty – less than 1982-83 minutes    

* Understanding that the SBE may not waive a violation of Education Code Section 41420(b), the District hereby requests a waiver of the related penalties described in the relevant portion of Audit Finding 2010-18 (Attachment 1 hereto).

	3. Collective bargaining unit information.
       Does the district have any employee bargaining units? ___ No  _x_ Yes     If yes, please complete required information 

       below:

      Bargaining unit(s) consulted on date(s):  Calexico Teachers’ Association (CTA), consulted on February 9, 2011; Calexico School Employees’ Association (CSEA), consulted on February 9, 2011.

      Name of bargaining units and representative(s) consulted:  CTA President:  Enrique Cervantes; CSEA President:  Maria Bravo

      The position(s) of the bargaining unit(s):  ___ Neutral   _x_ Support  ___ Oppose (Please specify why)

      Comments (if appropriate):  


	4. Reason for Waiver Request:
· Describe the circumstances that brought about the shortage of time (days and/or minutes) for each finding.

· Tell what you did the following year, or preferably that same year to try to minimize or correct the error.

· State how you plan to do the makeup (add to the regular day, cancel minimum days, add a day to the year, etc.) and in what years – for both affected students and affected grade levels.

CIRCUMSTANCES LEADING TO SHORTAGE

On April 4, 2010, an earthquake of magnitude 7.2 struck near the City of Mexicali, B.C., Mexico, and impacted the City of Calexico and to a lesser degree a large portion of Imperial County.  The earthquake severely damaged several Calexico Unified School District (“District”) schools and facilities.  The earthquake was followed by hundreds of aftershocks during the subsequent weeks, including at least 6 aftershocks of magnitudes over 4.0.  Both the State of California and the federal government declared states of emergency and sent representatives (CalEMA and FEMA) to the District to inspect facilities and assess required relief.  As permitted by California law, the Governing Board of the District delegated authority pursuant to Emergency Resolution No. 25-04-10 to Dr. Christina Luna, the then Superintendent of the District, to take all actions necessary to repair and reopen the schools and ensure the safety of its students.  

Although much has been made of the fact that the District schools remained closed for 17-22 days, little has been said of the fact that the District staff made every effort to ensure the schools were safe before students were allowed to return.  Also, the District’s staff has received little credit for the fact that, despite being pulled in many different directions by well meaning emergency, state and local agencies, and despite not having the benefit of a director of facilities, the District’s maintenance staff was able to, within a few days of the earthquake, clean a significant amount of debris from nearly every one of the District’s 12 school sites, reattach hundreds of bookshelves and other furniture that had become undone and inspect and secure thousands of ceiling panels. Despite these efforts, significant repairs remained to be completed during Phase I, before the schools reopened.  Additional repairs were also performed during Phase II, but repair work was suspended when the DSA Architect informed the District that certain major work related to fallen or damaged soffits would need to go through DSA review process.

District staff and the Department of State Architects (“DSA”) Region Manager, Craig Rush, indicate that to secure indispensible funding for the repairs (then estimated to cost over $4,000,000) the then Superintendent of the District made a decision to ensure full compliance with FEMA and CalEMA requirements.  Unfortunately, compliance with said requirements caused delays of approximately 14 calendar days due to FEMA and CalEMA requirements that the District and its Architects complete RFPs, receive Proposals, perform walk-through inspections of all the schools identifying damages and preparing repair forms acceptable to FEMA and CalEMA.  Furthermore, the schools were not reopened until after the DSA inspector retained by the District certified them as safe.  

ACTIONS TAKEN TO MINIMIZE DAYS AND MINUTES OF SHORTAGE

The District submitted a Request for Allowance of Attendance Because of Emergency Conditions (the “Attendance Allowance”) through the Imperial County Office of Education (“ICOE”) on May 14, 2010, after all the schools had reopened.  The District hoped that all days of school closure would be covered by the Attendance Allowance.  However, the ICOE supported and the CDE granted only 10-days of Attendance Allowance, leaving the District with 2-7 days of shortage in instructional days but, according to the Audit Findings, only 1-4 days shortage in actual instructional minutes.

The District staff indicates that the District’s former Superintendent examined several avenues to make-up some of the instructional time being lost, including (i) the possibility of setting-up tents at one or more parks, which idea was rejected due to safety concerns arising from the weather conditions (very hot and windy during that time of the year), accessibility, lack of toilets and inability to ensure the safety of the students; (ii) the possibility of temporarily using facilities at the SDSU IV campus, which idea was rejected by the DSA Region Manager who informed the District that such facilities were not under the supervision of DSA and thus were not suitable for K-12 instruction; (iii) the possibility of using portables at all or some of the sites, which was rejected by the District apparently due to (a) the unavailability of sufficient units since most units within the District were either in disrepair or being used for storage while the buildings at all District schools were inspected and repaired, (b) most units did not have operational fire alarms and did not pass inspection, and (c) the long lead time, up to 4 months, and expense involved in obtaining additional units; (iv) the possibility of bussing students to other sites was rejected due to the unavailability of sufficient school buses and the sheer impossibility of transporting 9,500 students to different sites around the County; (v) the possibility of extending the 2009-10 school year, which was rejected due to the excessive cost and because the District did not have the cash reserve on hand to meet additional payroll and maintenance costs; and (vi) the possibility of offering double sessions through the end of school year 2009-10, which was rejected due to objections from union representatives.

The District staff indicates that several successful efforts were undertaken to make up instructional time, including (i) web-based instruction through activities such as Cyber High (grades 10-12) and Educational Website (grades 2-6); (ii) providing and collecting completed educational packets on standards and skills (grades K-12) and educational CD assignments (grades 

  [Continued on next page…]

	K-12); (iii) completing Study Island and Success Maker assignments for grades K-6; (iv) offering tutoring sessions for students in grades 4-12; (v) providing AP testing and tutoring for grades 10-12; and (vi) operating a parent “Drop-in-Center” to advice parents of educational activities available for all grade levels.  

PLAN TO MAKE-UP TIME FOR AFFECTED STUDENTS AND AFFECTED GRADE LEVELS

The Audit Findings reflect 1-4 days of instructional minutes shortage (Audit Finding 17), but a shortage of 2-7 days of operation of the schools (Audit Finding 18).  The minutes and days for which the Waiver is being sought, are as follows:

Affected Grade Level
EC Section 46201.2

EC Section 46200(c)
EC Section 41420(b)*




Instructional Minutes(Days)
Number of Days 

Days for which Only a Penalty




of Requested Waiver

of Requested Waiver
Waiver is Requested


Kinder
0
5
2


1-6
333min (1.1 day)
5
2


7-8
753min (2.3 days)
2


9
1,607min (4.5 days)
2


10-12
1,458min (4.1 days)
5

* The District understands that the SBE may not waive the violation of this Section of the Education Code and is requesting a waiver of the penalties only.

To make-up the minutes and days of instruction that were not provided during 2009-10 due to the earthquake closures, the District determined to continue to offer 180 days of instruction during 2010-11 instead of reducing the calendar year to 175 days of instruction pursuant to EC Section 46201.2.  The District also plans to offer 180 days of instruction in its 2011-12 school calendar for all grade levels K-12.  Assuming a baseline of 175 days of instruction pursuant to Section 46201.2, the proposed make-up calendar is as follows, in compliance with Education Code Section 46206(b), taking into consideration the 5 days already added to this school year:


Affected 

2010-11 Additional
2011-12 Additional


Grade Level
Days Per 46206(b)
Days Per 46206(b)


     K-12


5


5


In connection with the waiver of the portion of Finding 2010-18 relating to the violation of Education Code Section 41420(b), the District would also continue to offer 180 days of instruction and not reduce the equivalent of up to five days of instruction or the equivalent number of instructional minutes during school calendar in year 2012-13. 

5. Required Attachments:  Please Refer to Attachments I to III.

· Copy of the audit finding and local educational agency response.

· At least two years worth of proposed bell schedule(s) and school calendar(s) for the required make-up of time, showing all full and partial instructional days, student free days, etc. 

· Summary of instructional minute totals, daily and annually, including the state minimum by grade(s) and the 1982-83 requirements for the district/school for the two years of waiver make-up. 

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.


	Signature of Superintendent or Designee:

       
	Title: Interim Superintendent

	Date:



	Signature of SELPA Director (Only if a Special Education Waiver under EC 56101)

 
	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:

 
	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:

 
	Date:




[image: image1.wmf][image: image2.wmf][image: image3.wmf][image: image4.wmf][image: image5.wmf][image: image6.wmf][image: image7.wmf][image: image8.wmf][image: image9.wmf][image: image10.wmf][image: image11.wmf][image: image12.wmf][image: image13.wmf][image: image14.wmf][image: image15.wmf]

