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CALIFORNIA STATE BOARD OF EDUCATION
january 2012 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by two county offices of education (COE) to waive Education Code (EC) Section 56366.1(a), the requirement for state certification to allow an uncertified nonpublic school/residential treatment facility to provide services to one or more special education student(s).
Waiver Numbers: Napa County Office of Education 1-9-2011 

                                and 2-9-2011 
                                Solano County Office of Education 27-9-2011, 
                                28-9-2011, 29-9-2011, 30-9-2011, 31-9-2011, 
                                32-9-2011, and 33-9-2011 
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent



	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

The waiver requests submitted by the Napa and Solano County Offices of Education (COEs) are addressed on the California Department of Education’s (CDE) Web page at http://www.cde.ca.gov/sp/se/ac/rescare.asp, which expressly authorizes local educational agencies to enter into the necessary contractual relationships to maintain residential treatment placements. Accordingly, there is no need for a waiver and waiver denial is recommended.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


On June 30, 2011, Assembly Bill 114, Chapter 43, Statutes of 2011 (AB 114) was signed into law. Under AB 114, several sections of Chapter 26.5 of the California Government Code (GC) were amended or rendered inoperative, thereby ending the state mandate on county mental health agencies to provide mental health services to students with disabilities. With the passage of AB 114, it is clear that local educational agencies (LEAs) are now solely responsible for ensuring that students with disabilities receive special education and related services, including some services previously arranged for or provided by county mental health agencies.

In September 2011, the CDE issued seven guidance documents to assist in the transition of responsibilities from mental health agencies to LEAs and to guide LEAs in securing required services for students with disabilities. Further, clarification was provided concerning the circumstances under which related service providers must obtain certification as Nonpublic Agencies (NPAs) or Nonpublic Schools (NPSs). 

	SUMMARY OF KEY ISSUES


The Napa and Solano COEs waiver requests explain that the desired outcome is to continue the student placements at nine residential treatment facilities pursuant to current individualized education plans (IEPs) and to utilize special education funds to pay for the placements.

The CDE, Special Education Division analyzed the waiver requests and believes that:

·   The need for the waiver requests is obviated pursuant to the guidance documents issued by the CDE, which can be viewed on the CDE AB 114 Special Education Transition Web page at http://www.cde.ca.gov/sp/se/ac/ab114twg.asp;

·    All nine residential treatment facilities have the option to apply for and receive certification as a nonpublic, nonsectarian school or agency; 

·    A further option is for relevant districts within the Napa and Solano COEs to convene a meeting of the IEP team members, for each student with a disability being cared for at the nine residential treatment facilities that are the subject of this waiver, to discuss an alternate placement.

	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver denial. Denial of this waiver means that these two COEs will be required to operate within the guidance provided to the field in September 2011 or to exercise one of the other options outlined.
	ATTACHMENT(S)


Attachment 1: 
Summary Table (2 pages)
Attachment 2: 
Journey High School Specific Waiver Request 1-9-2011(2 pages) (Original Waiver request is signed and on file in the Waiver Office.)
Attachment 3: 
Summitview Academy Specific Waiver Request 2-9-2011(2 pages) (Original Waiver request is signed and on file in the Waiver Office.)

Attachment 4: 
Stanislaus Academy Specific Waiver Request 27-9-2011 (2 pages) (Original Waiver request is signed and on file in the Waiver Office.)

Attachment 5: 
North Valley Redding Specific Waiver Request 28-9-2011 (2 pages) (Original Waiver request is signed and on file in the Waiver Office.)

	ATTACHMENT(S) (Cont.)


Attachment 6: 
Milhous Inc. Specific Waiver Request 29-9-2011 (2 pages) (Original Waiver request is signed and on file in the Waiver Office.)

Attachment 7: 
Larry M. Simmons High School Specific Waiver Request 30-9-2011 (2 pages) (Original Waiver request is signed and on file in the Waiver Office.)

Attachment 8: 
Options in Education Specific Waiver Request 31-9-2011 (2 pages) (Original Waiver request is signed and on file in the Waiver Office.)

Attachment 9: 
Colorado Boys Ranch Youth Connect Specific Waiver Request 32-9-2011 (2 pages) (Original Waiver request is signed and on file in the Waiver Office.)

Attachment 10: 
Families First Specific Waiver Request 33-9-2011 (2 pages) (Original Waiver request is signed and on file in the Waiver Office.)
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