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	CALIFORNIA STATE BOARD OF EDUCATION
JULY 2012 AGENDA

	SUBJECT

Long Valley Charter School: Hold a Public Hearing to Consider a Material Revision of the Charter.
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	 FORMCHECKBOX 

	Public Hearing


SUMMARY OF THE ISSUES

On May 9, 2012, the State Board of Education (SBE) considered a material revision from Long Valley Charter School (LVCS), in part to remedy the violations detailed in the Notice of Violation issued on March 8, 2012. After extensive SBE discussion, the SBE decided that LVCS needed to resolve the facilities, enrollment, and teacher qualification issues prior to the SBE considering the material revision. The SBE members agreed that this item would not go back to the Advisory Commission on Charter Schools in June 2012, but rather would be considered by the SBE at the July 2012 SBE meeting. The motion made by the SBE required that on or before June 21, 2012, LVCS include all of the following in their material revision: 
1. LVCS will operate no more than three resource centers and impose a cap of a total 500 students with 25 percent variation on that cap. This shall include the collection and reporting mechanisms that demonstrate compliance with California Department of Education’s (CDE) requirements for documenting compliance with this enrollment cap.
2. LVCS will present the CDE and SBE staff with the appropriate certificates of occupancy as verified by the appropriate local authority. However, if an existing site does not have such certification, by the June 21, 2012, deadline, the charter must include evidence of a site secured with a move-in date of no later than September 1, 2012.
3. The material revision must include a clear, distinct, and unique plan for each resource center to ensure that each teacher at each site will meet the highly qualified teacher (HQT) requirements.


4. On or before the June 21, 2012, deadline, LVCS shall provide evidence of full compliance with all Americans with Disabilities Act (ADA) issues identified in the CDE March 2012 staff report.
This item reflects the CDE’s review and analysis of the LVCS response to the motion at the May 2012 meeting and the LVCS material revision.

RECOMMENDATION

California Department of Education Recommendation

Pursuant to California Education Code (EC) Section 47607(2), material revisions are governed by the standards and criteria in EC Section 47605. The CDE staff reviewed and analyzed the revised LVCS charter petition. The CDE staff analysis and LVCS revised charter petition is available as Attachments 3–6 of Agenda Item 7 on the SBE Agenda for May 2012 Web page located at http://www.cde.ca.gov/be/ag/ag/yr12/agenda201205.asp.
Although there are still outstanding issues, the CDE recognizes the efforts of LVCS to address and comply with the issues regarding facilities, enrollment, and teacher qualification that were previously identified. 
The CDE recommends that the SBE hold a public hearing and conditionally approve the LVCS material revision. 
1. All of the following conditions must be met prior to the use of the proposed facilities by LVCS to serve students:

a. LVCS will close the three originally proposed resource center facilities by following the closing procedures in the Memorandum of Understanding: 

i. Cottonwood Resource Center, 3308 Main Street, Cottonwood, CA 96022

ii. Susanville Resource Center, 900 Main Street, Susanville, CA  96137 

iii. Portola Resource Center, 280 East Sierra Street, Portola, CA 96122

b. LVCS will provide a letter to the CDE and SBE office verifying that the above resource center facilities are closed.

CDE will conduct pre-opening site visits of the newly proposed sites in Cottonwood located at: East Cottonwood Elementary School, 3425 Brush Street, Cottonwood, CA 96022; and in Susanville located at: 623 and 629 Main Street, Susanville, CA 96130. 
2. LVCS must clear any findings prior to using these proposed facilities to serve students. 
a. LVCS will provide a copy of the signed lease agreement for the Cottonwood site located at 3425 Brush Street, Cottonwood, CA 96022

b. LVCS will provide “E” (Education) occupancy certificates for the Susanville site located at 623 and 629 Main Street, Susanville, CA 96130 and the Cottonwood site located at 3425 Brush Street, Cottonwood, CA 96022

The CDE will provide a letter to LVCS once it has determined that all conditions have been met. Upon receipt of the approval letter, LVCS may begin serving students at the two new facilities. 
3. Furthermore, prior to the beginning of 2012–13 school year, LVCS will provide a plan to the CDE on how it will address the programmatic findings identified in the CDE staff review, which is available as Attachment 2 of Agenda Item 7 on the SBE Agenda for May 2012 Web page located at http://www.cde.ca.gov/be/ag/ag/yr12/agenda201205.asp.
BRIEF HISTORY OF KEY ISSUES 
The LVCS charter petition was approved with an enrollment of 272 students. Per the Memorandum of Understanding (MOU) between the SBE and LVCS, changes to the charter deemed to be material amendments may not be made without prior SBE approval. The SBE determined LVCS was not fulfilling the conditions, standards, and/or procedures set forth in their charter petition and issued a Notice of Violation on 
March 8, 2012.

The SBE is aware of a number of issues indicating that LVCS may have committed material violations of the conditions, standards, and procedures set forth in the charter. These violations are detailed in the Notice of Violation issued on March 8, 2012, and are available as Attachment 1 of Agenda Item 7 on the SBE Agenda for May 2012 Web page located at http://www.cde.ca.gov/be/ag/ag/yr12/agenda201205.asp.
On May 9, 2012, the SBE considered a material revision from LVCS, in part to remedy the violations detailed in the Notice of Violation issued on March 8, 2012. After extensive discussion, the SBE made a motion requesting LVCS to resolve the facilities, enrollment and teacher qualification issues prior to considering the material revision.
CDE staff has continued to provide ongoing technical assistance to the LVCS staff regarding the identified areas of concern. 

In terms of the material revision request, the CDE found the most significant changes include:

· Addition of Resource Centers – The original LVCS petition did not identify any resource centers. The independent study program relied on the site-based resources in Doyle. The revised LVCS petition requests the addition of three resource centers that are currently in operation, including two that are outside Lassen County, the county of the site-based location in Doyle. The petition also proposes to open a fourth resource center, location not specified.

· Enrollment – The original LVCS petition authorized LVCS to serve up to 272 students in kindergarten through grade twelve (K‑12). The revised petition would authorize LVCS to serve up to 600 students in grades K‑12.

· Governance Structure – The school administration described in the original LVCS petition identified one education director and one financial director. The revised LVCS petition omits the financial director, and adds two assistant directors and back office support.

Review and Analysis of LVCS Response to SBE Motion May 2012 
LVCS submitted a response to the CDE on June 21, 2012. In their response, LVCS provided the CDE with a plan to ensure teacher qualification and a commitment to provide the CDE with monthly enrollment reports. Since LVCS was unable to resolve the ADA issues at the original proposed Cottonwood and Susanville sites, LVCS plans to relocate each of these resource centers to new locations. They have obtained two new sites. LVCS provided a lease agreement for Susanville and a letter regarding a tentative agreement for the Cottonwood location from the Superintendent of Cottonwood Union School District to lease three handicapped accessible classrooms and bathrooms at East Cottonwood Elementary School. In the documents submitted, LVCS intends to remain at the current Portola Resource Center facility. LVCS provided a copy of the certificate of occupancy Group “B” and evidence of compliance with the ADA issues identified in the CDE staff report. The CDE finds the Group B occupancy certificate is not appropriate. The California Building Standards Code requires an Educational Group E certificate of occupancy for buildings that are used for educational purposes.

The CDE staff met with school administration and assisted in developing an HQT plan on May 23, 2012. The CDE staff reviewed and analyzed the materials submitted on June 21, 2012, in the response from LVCS. The following represents a brief summary of the CDE staff analysis:

1. LVCS agreed to provide monthly enrollment reports as a reporting mechanism effective immediately. The CDE staff has not yet received a monthly enrollment report for analysis.

2. A certificate for Business Group B certificate of occupancy was provided for the Portola site. Pursuant to EC 47610, charter schools are required to comply with the California Building Standards Code. California Code of Regulations, Title 5 Section 14001 sets forth minimum standards for school facilities and housing and requires that educational facilities be designed to meet federal, state and local statutory requirements for structure, fire and public safety (e.g., the California Building Standards Code). The 2010 California Building Standards Code, Title 24, Part 2, Chapter 1, Section 1.1.2 provides that “[t]he purpose of this code is to establish the minimum requirements to safeguard the public health, safety and general welfare through structural strength, means of egress facilities, stability, access to persons with disabilities, sanitation, adequate lighting and ventilation and energy conservation; safety to life and property from fire and other hazards attributed to the built environment; and to provide safety to fire fighters and emergency responders during emergency operations.” The legislature has acknowledged the importance of the Building Standards Code by expressly excluding the California Building Standards Code from those laws of which charter schools are generally exempt. EC Section 47610. Section 305 of the Building Standards Code states that Educational Group E occupancy includes, among others, the use of a building or structure, or a portion thereof, by more than six persons at any one time for educational purposes through the 12th grade.” Since the Portola Resource Center facility is used by more than six persons at any one time for educational purposes through the twelfth grade, an educational Group E certificate of occupancy is required. Therefore, CDE believes LVCS has not met the requirements of the SBE motion.
3. LVCS provided a HQT plan reflecting the collaborative efforts with the CDE staff.  LVCS’s material revision does include a clear, district, and unique plan for each resource center; and that each teacher at each site will meet the requirements of the HQT. The CDE finds the LVCS HQT plan meets the requirements of the motion set forth by the SBE.

4. LVCS was unable to resolve the ADA issues at the originally proposed Susanville and Cottonwood facilities. The landlord of the Susanville site was unwilling to make or allow LVCS to make the structural alterations required to bring the restrooms into compliance with the ADA. As an interim measure, an ADA accessible Port-o-Potty has been installed at the 900 Main Street site in Susanville. LVCS has obtained alternative facilities for the Susanville resource center location and has provided a copy of a lease agreement for the proposed new site. The new Susanville structure requires modifications to meet ADA requirements. Construction work was scheduled to begin on June 21, 2012. 

LVCS intends to vacate the current Cottonwood site and, therefore, has not pursued changes to make the site ADA compliant. LVCS provided a letter from the Cottonwood Unified School District (CUSD) Superintendent indicating a tentative agreement with CUSD to lease three handicapped accessible classrooms and bathrooms at East Cottonwood Elementary School. The CUSD board is scheduled to meet on July 17, 2012.  The proposed lease is on the agenda to be discussed.

Until the relocation is complete and pre-opening visits are conducted, the CDE is unable to verify if the Susanville and Cottonwood facilities will be ADA compliant and have the appropriate certificates of occupancy. 
LVCS provided evidence of complying with the ADA issues identified at the Portola site in the CDE March 2012 staff report.

Review and Analysis of the Material Revision to the LVCS Petition 

The LVCS material revision submitted for the May 9, 2012, SBE meeting was modified by LVCS to address the SBE motion and resubmitted to the CDE on June 21, 2012. Specifically the revisions to the petition make reference to the HQT plan and adjust enrollment growth plans. This revised petition was submitted to the CDE on June 21, 2012. LVCS did not revise their material revision to address the CDE programmatic concerns identified in the CDE staff review, which was provided at the May 9, 2012 SBE meeting. 
The following is a summary of the programmatic concerns: 

Sound Educational Practice

The LVCS charter petition is not consistent with sound educational practice. The LVCS petition has no description of the criteria used to identify low or high achieving students. There is no criteria that triggers English learner (EL) students to be reclassified, no description of a plan to monitor reclassified EL students and no detail on annual benchmark goals for EL students. LVCS is in the process of acquiring approval of their high school a-g courses and attaining their Western Association of Schools and Colleges (WASC) accreditation renewal, but as of this review, they have not received approval.
Description of Educational Program 
The petition does not present a reasonably comprehensive description of the educational program. The LVCS petition lacks criteria to define what constitutes a low achieving student or high achieving student. There is no criteria that triggers EL students to be reclassified, no description of a plan to monitor reclassified EL students and no detail on annual benchmark goals for EL students. 
Measureable Pupil Outcomes 

The LVCS petition does not present a reasonably comprehensive description of measurable pupil outcomes. The LVCS charter renewal petition contains descriptions of student skills that reflect the school’s educational objectives; however, the skills which reflect the school’s educational objectives are not measurable.
Academically Low Achieving Pupils 

The LVCS charter petition does not demonstrate the capability of providing comprehensive learning experiences to pupils identified by the petitioners as academically low achieving. In the last five years, LVCS has decreased 18 points in their Academic Performance Index (API). Additionally, LVCS did not meet their API goal during the 2010–11 school year.
Therefore CDE is recommending LVCS submit plans to address each programmatic finding prior to the start of the 2012-13 school year. 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION ACTION AND DISCUSSION 

The SBE did not take action at its May 9, 2012, meeting regarding the LVCS material revision. 

A Notice of Violation was issued by the SBE to LVCS on March 8, 2012. The Notice of Violation has expired since no action was taken at the May 2012 meeting.

On July 14, 2010, the SBE approved the LVCS charter petition on appeal.
FISCAL ANALYSIS (AS APPROPRIATE)

Operation of LVCS, per se, has essentially no fiscal impact on the state as a whole. If affected students were not being served at LVCS, they would most likely be served at another public school. The CDE receives approximately one percent of LVCS’s general purpose and categorical program revenues for CDE’s oversight activities.

ATTACHMENTS

Attachment 1:
Long Valley Charter School Response to State Board of Education Motion (123 Pages)
Attachment 2:
California Department of Education Charter School Response Analysis (4 Pages)

California Department of Education Charter School Response Analysis

	SBE May 2012 Motion
	Evidence Suggested by the CDE
	LVCS Response
	Meets Requirements
(Yes/No)
	CDE Response

	1. Long Valley Charter School (LVCS) will operate no more than 3 resources centers and impose a cap of a total 500 students with 25% variation on that cap. This shall include the collection and reporting mechanisms that demonstrate compliance with the California Department of Education’s (CDE) requirements for documenting compliance with this enrollment cap.
	The CDE does not currently have a collection and reporting mechanism to demonstrate compliance with the enrollment cap pursuant to the memorandum of understanding. However, the CDE is recommending that monthly enrollment reports by site are provided, effective immediately.
	LVCS commits to providing the CDE monthly enrollment reports by site effective immediately.
	Yes
	The plan sent to the CDE is acceptable.

	2. LVCS will present the CDE and State Board of Education staff with the appropriate certificates of occupancy as verified by the appropriate local authority. However, if an existing site does not have such certification, by the June deadline, the charter must include evidence of a site secured with a move in date of no later than September 1, 2012.


	For each LVCS resource center, provide an appropriate certificate of occupancy.

Evidence of a site secured will include a dated and signed lease with an appropriate certificate of occupancy.


	LVCS Resource Centers

Portola

B occupancy use permit was submitted as Exhibit B in their response.

Cottonwood

Due to unresolved ADA issues LVCS intends relocate. LVCS stated they intend to lease three classrooms on a school site owned by Cottonwood Union School District (USD).
Susanville

Due to unresolved ADA issues LVCS intends relocate. The new facility will require construction to get up to code. Construction was scheduled to begin June 21, 2012. The lease is effective August 1, 2012. 

	No
Pending

Cottonwood USD School Board approval, appropriate certificate of occupancy and CDE pre-opening site inspection
Pending appropriate certificate of occupancy and approval from the CDE pre-opening site inspection
	Portola

The CDE finds a B occupancy inappropriate. 

Cottonwood

A lease for the alternative facility will be considered by the Cottonwood USD School Board at the 

July 17, 2012 meeting.
Susanville

The alternative facility is contingent on local planning commission board approval scheduled for July 10, 2012. A signed lease for the alternative facility was submitted with an effective date of 

August 1, 2012.

	3. The material revision must include a clear, distinct, and unique plan for each resource center to ensure that each teacher at each site

will meet the requirements of highly qualified teacher (HQT).
	Include the plan developed with the CDE on May 23, 2012 as part of the material revision.
	The revised LVCS petition contains reference to Appendix F, as part of the material revision. The plan was developed with CDE staff on May 23, 2012. The plan, which is broken down by each resource center, calls for one staff member to complete Tier I and Tier II VPSS and four staff members to take and pass applicable sections of the CSET. These staff members have three years from placement to meet NCLB standards

	Yes
	The CDE finds the HQT plan acceptable.

	4. On or before the June deadline, LVCS shall provide evidence of full compliance with all Americans with Disabilities Act (ADA) issues identified in the CDE’s report.
	The CDE follow-up site inspections reflect changes to the facilities to comply with the ADA issues identified in the CDE report.
	LVCS Resource Centers

Portola

LVCS indicated Braille signage has been installed and photographs were submitted as Exhibit I in their response binder.

Cottonwood

LVCS plans to relocate from this facility.

Susanville

LVCS plans to relocate from this facility. LVCS indicated that they have a Port-O-Potty that is ADA compliant for use during the summer. Construction is set to begin June 21, 2012, to correct ADA issues at new site.

	Yes

Pending

Pending
	Portola

LVCS provided evidence of complying with the Braille signage issues identified in the CDE staff report.
Cottonwood

The CDE is unable to determine if the new facility will be ADA compliant. The CDE plans to verify ADA compliance with a pre-opening site visit.

Susanville

The CDE is unable to determine if the new facility will be ADA compliant. The CDE plans to verify ADA compliance with a pre-opening site visit.




	Programmatic Findings from the CDE Review and Analysis of the LVCS Material Revision

	Finding
	Summary of Concern
	Suggested Corrective Action

	Sound Educational Practice
	· Inadequate plan for low or high achieving students

· Inadequate plan for English Learner (EL) students 

· Need to finalize high school a-g course approval

· Complete WASC renewal
	· Develop, follow and provide written plan of the criteria to be used to identify low achieving and high achieving students

· Develop, follow and provide written criteria that will trigger EL students to be reclassified and monitored after reclassification

· Provide written detail on the annual benchmark goals for EL students

· Finalize a-g course approval 

· Remedy any concern raised in the WASC process that would prevent accreditation of LVCS and share WASC report with CDE staff

	Description of Educational Program
	· Insufficient detail provided regarding educational program, particularly for low achieving, high achieving and EL students
	Develop and implement a written plan to identify and address the specific needs of EL students, low achieving students and high achieving students 

	Measurable Pupil Outcomes
	· Educational objectives are not measurable
	Develop, monitor and provide a written plan of LVCS educational objectives that are able to be objectively measured

	Academically Low Achieving Pupils
	· Inadequate plan for providing comprehensive learning experiences for academically low achieving pupils
	Develop and follow a written action plan to support the academic achievement of low achieving students at LVCS 


