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	SUBJECT

Consideration of Requests for Determination of Funding for Prior Years as Required for Nonclassroom-based Charter Schools Pursuant to California Education Code sections 47612.5 and 47634.2, and California Code of Regulations, Title 5, Section 11963.4(c).
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SUMMARY OF THE ISSUE(S)

California Education Code (EC) sections 47612.5 and 47634.2 specify that a charter school may receive apportionment funding for nonclassroom-based instruction only if a determination for funding is made by the State Board of Education (SBE). Additionally, the SBE may modify a previously approved determination of funding if the SBE finds that such action is warranted pursuant to California Code of Regulations, Title 5 
(5 CCR) Section 11963.4(c). The charter schools listed in Attachment 1 are requesting that the SBE modify their previously approved determination of funding. Approval of these requests by the SBE will allow the California Department of Education (CDE) to adjust apportionment funds previously made to the charter schools.
RECOMMENDATION
California Department of Education Recommendation
Pursuant to 5 CCR sections 11963.3 and 11963.4, the CDE recommends that the SBE approve a determination of funding, identified in Attachment 1, for charter schools that offer nonclassroom-based instruction. 
Advisory Commission on Charter Schools Recommendation

The Advisory Commission on Charter Schools (ACCS) met on June 14, 2012, and voted to recommend approval of the determination of funding request for the charter schools identified in Attachment 1. The motion passed unanimously.
BRIEF HISTORY OF KEY ISSUES 
The nonclassroom-based charter schools listed in Attachment 1 are requesting the modification of a previously approved determination of funding.
A charter school may receive a finding as a result of an audit or review that identifies a necessary change to the school’s information that is required in the determination of the funding level for the charter school. If this occurs, the charter school must submit a revised request for determination of funding for the fiscal year with the audit finding.
In an independent annual audit performed for the 2007–08 fiscal year for Stellar Charter School (Stellar) (#0223) and Stellar Charter High (Stellar High) (#0490), the auditor reported separate audit findings for the determination of funding for each school. The audit findings stated that incorrect 2005–06 fiscal year financial information was included in Stellar’s and Stellar High’s determination of funding requests and that both schools qualified for no more than an 85 percent determination of funding. Consequently, Stellar and Stellar High did not meet the requirements for the 100 percent funding determination they received for fiscal years 2006–07 and 2007–08 and, as a result, received an overpayment of apportionment funds. Additionally, as a result of the audit, the schools were required to submit a revised determination of funding request for fiscal years 2006–07 and 2007–08 for reconsideration by the SBE.
Pursuant to 5 CCR Section 11963.4(c), the SBE may modify a previously approved determination of funding if any information is found that may change the conclusion to approve the original determination of funding. Based on the independent annual audit report and pursuant to 5 CCR sections 11963.4(a)(2) and 11963.4(c), the CDE finding is that Stellar and Stellar High meet the criteria for a proposed recommendation to modify the previously approved determination of funding of 100 percent to 85 percent. The proposed recommendation is for the 2006–07 fiscal year. In addition, the proposed recommendation is to correct the determination of funding of 85 percent to 100 percent for 2008–09 and to correct the effective period from 2009–10 through 2013–14 to 2008–09 through 2012–13 for the 100 percent five-year determination of funding. The cumulative effect of the CDE proposed recommendation is to correct both the determination of funding rate for the 2008–09 fiscal year (from 85 to 100 percent) and to correct the entire determination of funding period (from 2009–10 through 2013–14 to 2008–09 through 2012–13). Approval of the request by the SBE will allow the CDE to adjust apportionment funds previously made to Stellar and Stellar High. Information on the charter schools’ request that was considered by the ACCS is available as Attachment 2 of Agenda Item 2 on the California State Board of Education June 14, 2012, Meeting Notice for the Advisory Commission on Charter Schools Web page located at http://www.cde.ca.gov/be/cc/cs/accsnotice061412.asp. 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
At its May 2007 meeting, the SBE approved a 100 percent, two-year (2006–07 and 2007–08) determination of funding for Stellar and Stellar High. As a result of audit findings in the 2007–08 fiscal year independent annual audit for both schools, Stellar and Stellar High submitted amended funding determination forms for 2006–07 and 2007–08 and the SBE approved the amended requests for an 85 percent two-year determination of funding at its March 2008 meeting. The two years the SBE approved were for 2007–08 and 2008–09; however, the correct years should have been for 2006–07 and 2007–08. Subsequently, at its May 2009 meeting, the SBE approved a 100 percent, five-year (2009–10 through 2013–14) determination of funding for Stellar and Stellar High. The effective period, however, should have been for 2008–09 through 2012–13.

The SBE is responsible for approving a determination of funding to establish eligibility for apportionment funding for charter schools that offer nonclassroom-based instruction. The CDE notes that this request is a nonrecurring action item for the SBE.
FISCAL ANALYSIS (AS APPROPRIATE)
If approved, the CDE would adjust apportionment funds under the charter school block grant funding model for the charter schools listed in Attachment 1. Funding is based on the statewide average funding levels for each grade span (kindergarten through grade three, grades four through six, grades seven through eight, and grades nine through twelve). Calculations use revenue limits for unified, elementary, and high school districts. 
ATTACHMENTS
Attachment 1:   California Department of Education Determination of Funding
 Recommendation (1 Page)

California Department of Education
Determination of Funding Recommendation
Proposed Recommendation – Continuing Charter Schools

Modification to Fiscal Year 2006–07
	Charter
Number
	County
	Charter School
	Prior SBE Action
	CDE 
Proposed

Recommendation

	0223
	Shasta
	Stellar Charter School
	100% 1 Year
	85% 1 Year

	0490
	Shasta
	Stellar Charter High School
	100% 1 Year
	85% 1 Year


Proposed Recommendation – Continuing Charter Schools

Modification to Fiscal Year 2008–09
	Charter
Number
	County
	Charter School
	Prior SBE Action
	CDE 
Proposed

Recommendation

	0223
	Shasta
	Stellar Charter School
	85% 1 Year
	100% 1 Year

	0490
	Shasta
	Stellar Charter High School
	85% 1 Year
	100% 1 Year


Proposed Recommendation – Continuing Charter Schools

Modification to Fiscal Years 2009–10 through 2013–14
	Charter
Number
	County
	Charter School
	Prior SBE Action
	CDE 
Proposed

Recommendation

	0223
	Shasta
	Stellar Charter School
	100% 5 Years

2009–10 through 2013–14
	100% 4 Years

2009–10 through 2012–13

	0490
	Shasta
	Stellar Charter High School
	100% 5 Years

2009–10 through 2013–14
	100% 4 Years

2009–10 through 2012–13
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