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CALIFORNIA STATE BOARD OF EDUCATION
JULY 2012 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by two local educational agencies to waive portions of California Education Code Section 51745.6 and California Code of Regulations, Title 5 Section 11704, and portions of Section 11963.4(a)(3), related to charter school independent study pupil-to-teacher ratios.
Waiver Numbers: Kingsburg Elementary Charter School District 140-2-2012
                             Ripon Unified School District 22-4-2012
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
These waivers are recommended for approval with the following conditions: 

1. All excess funds generated by the increased pupil-to-certificated-employee ratio will be expended on students enrolled in the California Connections Academy at Ripon and in the Kingsburg Central Valley Home School Program.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has received waiver requests from local educational agencies regarding the independent study pupil-to-teacher ratio for at least 20 years. The SBE Policy #01-03 (April 2001, http://www.cde.ca.gov/re/lr/wr/documents/independentstudy.doc) provides guidelines for waiver requests of the entire EC Section 51745.6. The guidelines include the following as an example of a reasonable rationale to approve the waiver:

… if the purpose of the higher ADA-to-teacher ratio is to redirect resources to pay for other services for the direct benefit of students in independent study, such as intensive counseling service provided by appropriately credentialed staff.

Since 2001, average class sizes in all educational settings have increased due to budget restrictions. The SBE has approved more than 100 class size waivers; the largest has allowed for an average of 35 students per class. 
	SUMMARY OF KEY ISSUES


The waiver request for the Kingsburg Elementary Charter District’s Central Valley Home School Program is for three fiscal years (2010–11 through 2012–13). However, the pupil-to-teacher ratio cannot be waived for the 2010–11 year due to an audit finding for the 2010–11 fiscal year which the district should appeal through the Education Audit Appeals Panel. (See the SBE policy regarding Apportionment Significant Audit Exceptions [Retroactive Waivers] at http://www.cde.ca.gov/re/lr/wr/documents/auditpolicy.doc). 

In addition, the district is requesting a pupil-to-teacher ratio that exceeds the SBE 
10 percent policy (see Policy #01-03: Independent Study: Average Daily Attendance (ADA)-to-Teacher Ratio April 2001). The district is requesting 28:1. However, the pupil-to-teacher ratio of the largest unified district within the county (Fresno Unified) is 25:1, so Kingsburg will be limited to 27.5:1.
The Central Valley Home School is a program of the Kingsburg Elementary Charter District; therefore it does not have an Academic Performance Index (API) score.

The waiver request for the Ripon Unified School District’s California Connections Academy at Ripon is for a school that will open on September 4, 2012. As a result, there are no API data and no enrollment data. Furthermore, as an independent study virtual school, no teacher will see 28 students at one time. In addition, many higher pupil-to-certificated-employee ratios have been approved in the past several years due to ongoing budget constraints.
Demographic Information: See Attachment 1
Authority for Waiver: EC Section 33050

Period of request: See Attachment 1
Period of recommendation: See Attachment 1
Local board approval date(s): See Attachment 1
Public hearing held on date(s): See Attachment 1
Bargaining unit(s) consulted on date(s): Both district waiver requests are for charter schools, which have no bargaining units. See Attachment 1.
Public hearing advertised by (choose one or more): See Attachment 1
Advisory committee(s) consulted: See Attachment 1
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval or denial.

	ATTACHMENT(S)


Attachment 1: 
Chart of Schools Requesting a General Waiver for the Independent Study Pupil-to-Teacher Ratio (1 page). 
Attachment 2:
Kingsburg Elementary Charter School District General Waiver Request 140-2-2012 (2 pages) (Original waiver request is signed and on file in the Waiver Office).
Attachment 3:
Ripon Unified School District General Waiver Request 22-4-2012 
(3 pages) (Original waiver request is signed and on file in the Waiver Office).
                        Independent Study State Board of Education Waivers for July 2012 SBE Meeting
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May 30, 2012
* This “school” is a program of the district, and does not have Academic Performance Index or growth targets.

	Waiver Number
	County

District

School
	Meets SBE Waiver Policy (Yes/No)
	Demographic

Information
	Period of Request and

Recommendation
	Advisory Committee Consulted

	Public Hearing Held On
	Position of Bargaining Unit/Date Consulted

	140-2-2012
	Fresno
Kingsburg Elementary Charter
Central Valley Home School*
	Yes
	Student population

 of 158 

(as of 

February 1, 2012) 

Located in a rural district in Fresno County
	Requested:

July 1, 2010 to 

June 28, 2013*
Recommended:

July 1, 2011 to

June 30, 2013
	School Site Council
February 21, 2012

No Objections
	Notice was posted at each school and public library
	No bargaining unit (charter)

	22-4-2012
	San Joaquin
Ripon Unified

California Connections Academy
	Yes
	Expected student population of 300 or more in Fall 2012

Located in and sponsored by Ripon Unified School District, a rural district in San Joaquin County. 

As a virtual school, the charter will enroll students from all areas of San Joaquin County and contiguous counties
	Requested:

July 1, 2012 to 

June 29, 2014
Recommended:

July 1, 2012 to

June 29, 2014
	Board of Directors of California Connections Academy at Ripon 

Approved waiver request at Public Board Meeting

Mary 28, 2012

No Objections
	Notice was posted at each school
	No bargaining unit (charter)


CALIFORNIA DEPARTMENT OF EDUCATION
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First Time Waiver:
_x_

GW-1 (Rev. 10-2-09)           http://www.cde.ca.gov/re/lr/wr/               Renewal Waiver:
___

Send Original plus one copy to: 




Send Electronic copy in Word and 
Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov
1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	
	
	
	
	
	
	

	Local educational agency:

Kingsburg Elementary Charter School District on behalf of Central Valley Home School

      
	Contact name and Title:

Dr. Wesley Sever, Assistant Superintendent
	Contact person’s e-mail address: wsever@kingsburg-elem.k12.ca.us



	Address:                                         (City)                              (State)                        (ZIP)

1310 Stroud Ave.                       Kingsburg                             CA                        93631

                                                                                                 
	Phone (and extension, if necessary):

 559-897-2331

Fax Number: 559-897-4784

	Period of request:  (month/day/year)

From:   7/1/2010              To:  6/28/2013
	Local board approval date: (Required)

February 21, 2012
	Date of public hearing:  (Required)

February 21, 2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number): 51745.6                                   Circle One:  EC  or  CCR

                                                                                            & CCR Title 5 sections 11704 and portions of 11963.4(a)(3)

   Topic of the waiver:  Pupil to Teacher Ratio for Independent Study Charter School

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _N/A_  and date of SBE Approval_N/A_

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? _x_ No  __ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):    N/A        

    Name of bargaining unit and representative(s) consulted:  N/A          

    The position(s) of the bargaining unit(s):  __  Neutral   __  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  N/A

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   _x_ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        Date the committee/council reviewed the waiver request: School Site Council met on February 21, 2012

        Were there any objection(s)?  No _x_    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

California Education Code Section 51745.6, and California Code of Regulations, Title 5, sections 11704 and portions of 11963.4(a)(3) as Follows:

…and the ratio of average daily attendance for the independent study pupils to full-time certified employees responsible for independent study does not exceed a pupil-teacher ratio of 25:1 28:1 27.5:1
The Kingsburg Elementary Charter School District Governing Board approved the waiver request a board meeting after holding a public hearing.



	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

Central Valley Home School (CVHS) is part of the Kingsburg Elementary Charter School District and has been providing a high quality home school education to students in Central California for 14 years. Teachers work from the school office serving students in a large geographically is using a variety of techniques both traditional and technological. An increase in the pupil-to-teacher ratio will allow cost savings, as well as maximize the resources that the school can offer to students. Kingsburg Elementary Charter School District is one of only eight charter districts in the state. It is also the largest. The District Feels that a more equitable measure of an average class size should be based upon its own ADA rather than that of the largest district in our county (which is Fresno Unified, 75,000+ students). In addition, given the budget constraints caused by the current financial crisis, CVHS proposes to implement needed budget cuts by utilizing focused instructional coaching methods effective technological resources when working with parents. Despite fiscal challenges, CVHS has integrated an intervention component for the most needy students. In addition, if any additional revenue results from the increased ratio, it will be used for services that support student learning in the home-School environment; specifically, enhanced course offerings, increased intervention classes, test preparation courses, and/or increased access to technological courses.



	8. Demographic Information: 

(District/school/program)__  has a student population of __158__ and is located in a _rural district_(urban, rural, or small city etc.)__ in __Fresno________ County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes x FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No x FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:


	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:
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First Time Waiver:
_X__

GW-1 (Rev. 10-2-09)        http://www.cde.ca.gov/re/lr/wr/
       Renewal Waiver:      ___

Send Original plus one copy to: 




Send Electronic copy in Word and 

Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov
1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	3
	9
	6
	8
	6
	5
	0

	Local educational agency:

Ripon Unified School District on behalf of 

California Connections Academy @Ripon

      
	Contact name and Title:

Frances Sassin

Business Manager, California Connections Academy Schools and

Louise Johnson,  Superintendent, Ripon Unified School District
	Contact person’s e-mail address:

fsassin@sbcglobal.net
lbjohnson@sjcoe.net


	Address:                                         (City)                              (State)                        (ZIP)

304 North Acacia  Ave                          Ripon                     CA             95366

                                                                                                 
	Phone (and extension, if necessary):

 (949) 461-1667 X309

Fax Number: (949) 425-8791

	Period of request:  (month/day/year)

From:     7/1/2012         To:  6/29/2014
	Local board approval date: (Required)

April 2, 2012
	Date of public hearing:  (Required)

April 2, 2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):                                      Circle One:  EC  or  CCR: BOTH

California Education Code Section 51745.6, and California Code of Regulations, Title 5, sections 11704, and portions of 11963.4(a)(3),
   Topic of the waiver:  Pupil to Teacher Ratio for Independent Study Charter Schools

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? _X_ No  __ Yes   If yes, 

     please complete required information below:  See comment below

    Bargaining unit(s) consulted on date(s): 

    Name of bargaining unit and representative(s) consulted:            

    The position(s) of the bargaining unit(s):  __  Neutral   __  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):      Independent Charter School does not have a bargaining unit      

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    _ __ Notice in a newspaper   __X_ Notice posted at each school   ___ Other: (Please specify)  

	9. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
The Board of Directors of California Connections Academy @ Ripon approved the waiver request at a public board meeting.
        Date the committee/council reviewed the waiver request:  March 28, 2012

        Were there any objection(s)?  No _X__    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	10. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

California Education Code Section 51745.6, and California Code of Regulations, Title 5, sections 11704 

and portions of 11963.4(a)(3) as follows:

 …and the ratio of average daily attendance for independent study pupils to full-time certificated employees responsible for independent study does not exceed a pupil-teacher ratio of 25:!   27.5:1



	11. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

California Connections Academy (CalCAR)  will provide a high quality virtual education to students in Northern California. Teachers work primarily from the school office but serve students in a large geographic area using a variety of technological tools. An increase in the pupil to teacher ratio will allow cost savings while maximizing the resources that a virtual school can offer to students. Given the budget constraints caused by the current financial crisis, CalCAR  proposes to implement any needed budget cuts by fully utilizing such efficiencies offered by on-line education.  Despite fiscal challenges, if any additional revenue  results from the increased ratio, it will be directed back to services which support student learning in the virtual environment, such as enhanced curricular offerings, increased test preparation services, increased remediation and intervention services for struggling students, and/or increased access to technology tools. 



	12. Demographic Information: 

The charter school expects to have a student population of 300 or more in Fall 2012,  and is located in and sponsored by Ripon Unified School District, a rural district in San Joaquin County. However, as a virtual school, the charter will enroll students from all areas of San Joaquin County and contiguous counties.




	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

Superintendent


	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:
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