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CALIFORNIA STATE BOARD OF EDUCATION
july 2012 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by three districts, under the authority of California Education Code Section 33050, to waive portions of Education Code sections 48660 and 48916.1(d) relating to the allowable grade spans for community day schools and/or Education Code Section 48661 relating to the colocation of a community day school with other types of schools.
Waiver Numbers: Calaveras Unified School District 25-4-2012
                             Firebaugh-Las Deltas Unified School District 20-3-2012
                             Hacienda La Puente Unified School District 45-3-2012 
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends approval that the grade span limitations for the following community day schools (CDS) be waived subject to the conditions stated in the findings below: 
1. California Education Code (EC) Section 33051(b) will only apply to the request by the Calaveras Unified School District (Waiver Number 25-4-2012). This district will not need to reapply in order to continue the waiver past the period of the current request. 
2. Firebaugh-Las Deltas Joint Unified School District is requesting a renewal waiver (Waiver Number 20-3-2012). They have had no negative interactions in the past year.
3. Hacienda La Puente Unified School District be approved to locate the CDS on the same site as the Valley Continuation High School and Puente Hills School Independent Study complex (Waiver Number 45-3-2012).

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved previous waiver requests to expand the allowable grade span for a CDS to best serve its students when it was not feasible for the district to operate two separate schools. The SBE has also approved several similar requests in the past to allow the colocation of a CDS with another school when the CDS could not be located separately and the district has been able to provide for the separation of students from the other schools.
	SUMMARY OF KEY ISSUES


The EC sections 48660 and 48916.1(d) provide, respectively, for the allowable grade spans of CDSs and educational services for expelled students. The EC Section 48916.1(a) requires school districts to ensure that each of their expelled students be provided an educational program during the period of expulsion. 
The EC Section 48661(a) states that a CDS shall not be situated on the same site as a comprehensive elementary, middle, or high school, continuation high school, or an opportunity school.

The EC Section 48660 authorizes districts to establish a CDS with the same grade span as any individual middle school operated by the district. Some districts, while not using the middle school model for their traditional schools, find the middle school model is appropriate for a CDS but need a waiver in order to do so.

Given the extremely challenging fiscal environment presently facing all California 
schools, some districts are finding that they do not anticipate having sufficient enrollment to make it fiscally feasible to operate two CDSs, one for students up to grade six, and a second for grades seven and above. At the same time, they recognize their responsibility to ensure that educational placements are available for expelled and other high-risk students. In some cases, two existing schools are collapsed into one. In other cases, the grade span of an existing school is expanded to include students who might previously have been served by another neighboring district. 

Additionally, it is difficult to predict when and if a student in any specific grade level will need to be served in a CDS. At no time do these districts expect more than a small number of students to be enrolled. This means that at any given time, all of the students might be in elementary grades, middle grades, or any combination of these grades—just as at any time it is equally possible that no student in any one of these grade spans might be enrolled. 

In order to ensure that students receive adequate academic support despite the wider span of grades in the school, districts have committed to provide grade level appropriate mentor teacher support to CDS teachers who are teaching beyond their normal grade spans.

Current financial difficulties may preclude a district from locating its CDS at a fully separate site. When colocation with another school is deemed necessary, sites are selected as providing the greatest possible separation from traditional school classrooms and students. The EC Section 48661(a)(1) authorizes a small school district with 2,500 or fewer students to waive the separation requirement based on an annual certification by at least two-thirds of the local board that separate alternative facilities are not available. The waiver number 45-3-2012, if approved, would allow the Hacienda La Puente Unified School District, with 20,735 students, the same local determination option as a smaller district. In this case, the board approved the waiver request on a five to zero vote. Separation of the students on the shared campus is achieved through combinations of physical barriers, different scheduling of and location of arrival, 
departure, and breaks, different restrooms, designation of a “No Student Area” between the schools, and use of campus monitors.

While the School Employees International Union supports the Hacienda La Puente waiver request, both the Hacienda La Puente Teachers Association and California School Employees Association are on record in opposition. The Principal for all three of the involved schools in the colocation reported that the concerns of these two bargaining units reflect past limited administrative oversight that was addressed by now having a full-time on-site administrator, and concerns about discipline within each school that were addressed by providing a series of professional development for staff and the return of a more experienced and effective CDS instructor.
Demographic Information: See Attachment 1.

Authority for Waiver: EC Section 33050

Period of request: See Attachment 1.
Local board approval date(s): See Attachment 1.
Public hearing held on date(s): See Attachment 1.
Bargaining unit(s) consulted on date(s): See Attachment 1. 

Name of bargaining unit/representative(s) consulted: See Attachment 1.
Position of bargaining unit(s) (choose only one): See Attachment 1.

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose: 

Advisory committee(s) consulted: See Attachment 1.   

Objections raised (choose one): See Attachment 1.

 FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: See Attachment 1.

	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval.

	ATTACHMENT(S)


Attachment 1:  List of Waiver Numbers, Districts, and Information Regarding Each

                        Waiver (1 page)

Attachment 2:  Calaveras Unified School District General Waiver Request (2 pages) (Original Waiver request is signed and on file in the Waiver Office.)

Attachment 3:  Firebaugh-Las Deltas Joint Unified School District General Waiver Request (3 pages) (Original Waiver request is signed and on file in the Waiver Office.)
Attachment 4:  Hacienda La Puente Unified School District General Waiver Request 
(5 pages) (Original Waiver request is signed and on file in the Waiver Office.)

Community Day School State Board of Education Waivers for July 2012

	Waiver Number
	District Name, Approval Date and Size of District
	Grade Span Requested (if waiver of EC sections 48660 and 48916.1(d))
	Type(s) of School(s) with which Community Day School will be Colocated (if waiver of EC Section 48661(a)
	Period of Request
	Renewal Waiver?
	If granted this waiver will be "permanent" per EC Section 33501(b)
	Certificated Bargaining Unit Name and Representative, Position and Date of Action
	Advisory Committee/School Site Council Name, Date of Review and any Objections

	25-4-2012
	Calaveras Unified School District        3,302 Total Students 
April 17, 2012
	Grades four through eight; this is a middle grades configuration used by a number of school districts; county office of education does not serve these grades; maximum of 30 students in community day school (CDS)
	 
	Requested: 
July 1, 2011, through 
July 1, 2013

Recommended:

July 1, 2011, through 
July 1, 2013
	NO
	YES
	Calaveras Unified Educators Association 
(Karen Wallace) and California School Employees Association 
(Terri Henderson)

Support

March 5, 2012, and March 12, 2012
	 Toyon Middle School Site Council, 
April 11, 2012; 

Gold Strike, Jenny Lind High, Sierra Hills Education Center, and Calaveras Unified Transition School Site Council, 
April 17, 2012
    
No objections 

	20-3-2012
	Firebaugh-Las Deltas Joint Unified School District 
2,192 Total Students March 8, 2012
	Grades one through twelve; maximum class size of seven; originally operated a CDS for students in grades seven through twelve until county office of education ceased serving younger students; expanded to serve younger with older students since they have small numbers and fiscally unable to  support two small schools; no other CDS within 45 miles
	 
	Requested: 
August 17, 2011, through
 June 30, 2013

Recommended:

August 17, 2011, through
 June 30, 2013
	YES
                           No negative interactions in past year
	NO
	California Teachers Association 
(Tracey Gonzales)  
and California School Employees Association 
(Freddie Valdez)
              
Support 
 
February 8, 2012, and 
February 7, 2012
	 Firebaugh Middle School Site Council           
February 6, 2012 
     
No objections 

	45-3-2012
	Hacienda La Puente Unified School District 
20,735 Total Students 
March 8, 2012
	 
	Continuation High School and Independent Study 
	Requested: 
August 26, 2011, through
 June 30, 2013

Recommended:

August 26, 2011, through
 June 30, 2013
	NO
No negative interactions between the different schools sharing this  location this year
	NO
	School Employees International Union 
(Vicki Cobos)             
Support

Hacienda La Puente Teachers Association (Dani Tucker) and
 California School Employees 
Association (Susan Lopez)
Neutral per phone call on 6-22-12
February 8, 2012, and February 7, 2012
	 School Site Council/Shared Decision Making
January 12, 2012,
and
English Learners Advisory Council
February 1, 2012 
     
No objections 


Created by the California Department of Education May, 2012
CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

First Time Waiver:
__X_

GW-1 (Rev. 10-2-09)            http://www.cde.ca.gov/re/lr/wr/
Renewal Waiver:
___

Send Original plus one copy to: 




Send Electronic copy in Word and 
Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov
1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	0
	5
	6
	1
	5
	6
	4

	Local educational agency:

   Calaveras Unified School District   
	Contact name and Title:

Michael S. Merrill
	Contact person’s e-mail address:

mmerrill@calaveras.k12.ca.us

	Address:                                         (City)                              (State)                        (ZIP)

           3304 Hwy 12, PO Box 788   San Andreas         CA                  95249                                                                                            
	Phone (and extension, if necessary):

 209-754-2319

Fax Number: 209-754-2215

	Period of request:  (month/day/year)

From:   July 1, 2011 To:  July 1, 2013
	Local board approval date: (Required)

April 17, 2012
	Date of public hearing:  (Required)

April 17, 2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):  Ed Code  48660 and 48916.1d           Circle One:  EC  or  CCR

   Topic of the waiver:  Grade span for Community Day School (grades 4-8)

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _n/a_ and date of SBE Approval_n/a_ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):  Calaveras Unified Educators Assoc. on March 5, 2012 and California School Employees Assoc.  on March 8, 2012.         

    Name of bargaining unit and representative(s) consulted:  Karen Wallace, President CUEA, Terri Henderson, CSEA           

    The position(s) of the bargaining unit(s):  __  Neutral   __  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    


	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   _X__ Notice posted at each school   _X__ Other: (Please specify)  District Website

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
Toyon Middle School Site Council on April 11, 2012 and Gold Strike, Jenny Lind High, Sierra Hills Education Center, and CUSD Transition School Site Council on April 17, 2012.

        Date the committee/council reviewed the waiver request: 

        Were there any objection(s)?  No _X_    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

48660.   …If a school district is organized as a district that serves kindergarten and grades 1 to 8, inclusive, but no higher grades, the governing board of the school district may establish a community day school for any [of] kindergarten and grades 1 to 8, inclusive, upon a two-thirds vote of the board. It is the intent of the Legislature, that to the extent possible, the governing board of a school district operating a community day school for any of kindergarten and grades 1 to 8, inclusive, separate younger pupils from older pupils within that community day school.
. …

48916.1(d)  If the pupil who is subject to the expulsion order was expelled from any of kindergarten or grades 1 to 6, inclusive, the educational program provided pursuant to subdivision (b) shall not be combined or merged with educational programs offered to pupils in any of grades 7 to 12, inclusive.  



	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

Our county office of education provides a program for upper and high school grade students.  We are intending to provide a program that will serve our middle grades population ranging from grade four through grade eight. This is a natural progression for our students that are needing a smaller and more structured environment.  This is a standard middle grades configuration used by our district to separate the middle from the high school grade students.


	8. Demographic Information: 

Calaveras Unified has a student population of 3302 and is located in a rural area in Calaveras County.  Our CUSD Transition CDS is located on the grounds of our District Office and serves up to 30 students identified as students needing academic and or behavioral interventions.




	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No X    Yes __

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  X     Yes __

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      


	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:


	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




MCALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

First Time Waiver:
___

GW-1 (Rev. 10-2-09)    http://www.cde.ca.gov/re/lr/wr/
Renewal Waiver:
_x__

Send Original plus one copy to: 




Send Electronic copy in Word and 
Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov
1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	10
	0
	6
	2
	12
	66
	6

	Local educational agency:

      Firebaugh-Las Deltas Unified School District
	Contact name and Title:

Howard Yamagiwa

Director of Alternative Education
	Contact person’s e-mail address:

hyamagiwa@fldusd.k12.ca.us



	Address:                                         (City)                              (State)                        (ZIP)

1976 Morris Kyle Drive                 Firebaugh                     CA                93622

                                                                                                 
	Phone (and extension, if necessary):

559-659-3899   ext 6512 

Fax Number: 

559-658-1511

	Period of request:  (month/day/year)

From:       8/17/2011         To:  6/30/2013
	Local board approval date: (Required)

                 March 8, 2012
	Date of public hearing:  (Required)

              March 8, 2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):   48916.1 (d) and portion of 48660                            
       Circle One:  (EC)  or  CCR

   Topic of the waiver:  

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   57-2-2011-W-2_  and date of SBE Approval__April 21, 2011____ 

    Renewals of waivers must be submitted two months before the active waiver expires.


	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _x_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):  February 7, 2012 and February 8, 2012          

    Name of bargaining unit and representative(s) consulted:  CSEA – Freddie Valdez and CTA – Tracey Gonzales   

    The position(s) of the bargaining unit(s):  __  Neutral   __x  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   __x_ Notice posted at each school   ___ Other: (Please specify)  

	9. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
Firebaugh Middle School Site Council

        Date the committee/council reviewed the waiver request: 2/6/12

        Were there any objection(s)?  No _x__    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	10. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

48660.  The governing board of a school district may establish one or more community day schools for pupils who meet one or more of the conditions described in subdivision (b) of Section 48662. A community day school may serve pupils in any of kindergarten and grades 1 to 6, inclusive, or any of grades 7 to 12, inclusive, or the same or lesser included range of grades as may be found in any individual middle or junior high school operated by the district. If a school district is organized as a district that serves kindergarten and grades 1 to 8, inclusive, but no higher grades, the governing board of the school district may establish a community day school for any kindergarten and grades 1 to 8, inclusive, upon a two-thirds vote of the board. It is the intent of the Legislature, that to the extent

possible, the governing board of a school district operating a community day school for any of kindergarten and grades 1 to 8, inclusive, separate younger pupils from older pupils within that community day school. Except as provided in Section 47634, a charter school may not receive funding as a community day school unless it meets all the conditions of apportionment set forth in this article.

48916.1.(d) If the pupil who is subject to the expulsion order was expelled from any of kindergarten or grades 1 to 6, inclusive, the educational program provided pursuant to subdivision (b) may not be combined or merged with educational programs offered to pupils in any of grades 7 to 12, inclusive. The district or county program is the only program required to be provided to expelled pupils as determined by the governing board of the school district. This subdivision, as

it relates to the separation of pupils by grade levels, does not apply to community day schools offering instruction in any of kindergarten and grades 1 to 8, inclusive, and established in accordance with Section 48660.


	11. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

We are currently expelling students in our Intermediate, Middle and High Schools. Our Intermediate School serves grades 4 and 5, our Middle School serves grades 6 through 8, so we are requesting a waiver to include these younger students. As we expected, the number of students referred stayed low, and the lower grades especially so. There were no negative interactions between the younger and older students. There are no other services for these students in or near our community. The closest Community School is in Fresno, which does not accept students that young. The closest Charter Schools are in Fresno, which creates a hardship on the parents. The drive is approximately a 90 mile round trip, and unfortunately many of our families do not have reliable transportation or cannot afford the gas to make the trip. Other forms of public transportation do not deliver the students close to the school in Fresno, and the parents are not comfortable sending young students on their own so far away from home. They are rightfully concerned for their safety in such a large city. We have found that even students that are older and in high school are reluctant to comply with travel to such a distant campus. This lack of compliance is the reason the district decided to establish the Community Day School in our community. 



	12. Demographic Information: 

Firebaugh-Las Deltas Unified School District  has a student population of    2,192     and is located in a     Rural     in        Fresno        County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No X    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No X     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

Superintendent


	Date:

        March 8, 2012



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST




````````First Time Waiver:
_x __

GW-1 (Rev. 10-2-09)    http://www.cde.ca.gov/re/lr/wr/
Renewal Waiver:
___

Send Original plus one copy to: 




Send Electronic copy in Word and 
Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov
1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	1
	9
	9
	6
	5
	6
	0

	Local educational agency:

Hacienda La Puente USD
	Contact name and Title:

Priscilla Tam, Principal Valley Alternative School
	Contact person’s e-mail address:

ptam@hlpusd.k12.ca.us

	Address:                                         (City)                              (State)                        (ZIP)

15430 Shadybend Drive, Hacienda Heights, California 91745
                                                                                                 
	Phone (and extension, if necessary):

 626-933-3400
Fax Number: 626-933-3412

	Period of request:  (month/day/year)

From:   8/26/11            To:  6/30/2013
	Local board approval date: (Required)

March 8, 2012
	Date of public hearing:  (Required)

March 8, 2012


	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):                                      Circle One:  (EC)  or  CCR

EC 48661
   Topic of the waiver:  Co-location of Community Day School with continuation high school and independent study

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):      1/20/12 and again 2/2/12

    Name of bargaining unit and representative(s) consulted:            
California School Employees Association (CSEA)
Susan Lopez       Oppose


Service Employees International Union
SEIU
Vicki Cobos         Support


Hacienda La Puente Teacher Association
HLPTA      Dani Tucker        Oppose
    The position(s) of the bargaining unit(s):  __  Neutral   _x_  Support  _x_ Oppose (Please specify why) 

    Comments (if appropriate): CSEA and HLPTA opposed due to concerns regarding divided attention and services and possible safety concerns
    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised? Notice posted at schools    Date of Board meeting: 3/8/12
    ___ Notice in a newspaper   __X_ Notice posted at each school   ___ Other: (Please specify)  

	13. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        Date the committee/council reviewed the waiver request:  School Site Council/Shared Decision Making 1/12/12
 English Learners Advisory Council                2/1/12
        Were there any objection(s)?  No _X__    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	14. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

48661. (a) A community day school shall not be situated on the same site as an elementary, middle, junior high, comprehensive senior high, opportunity, or continuation school, except as follows: 

(1) When the governing board of a school district with 2,500 or fewer units of average daily attendance reported for the most recent second principal apportionment certifies by a two-thirds vote of its membership that satisfactory alternative facilities are not available for a community day school. 

 (b) A certification made pursuant to this section is valid for not more than one school year and may be renewed by a subsequent two-thirds vote of the governing board. 



	15. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.
Rationale for request: see attached
Public Hearing held Feb 21, 2012 – Board took no action

Board Meeting held March 8, 2012 – Board revisited and approved

Board Action Item --- Item 7.03 b see attached

	16. Demographic Information: 

(HLPUSD  has a K-12 student population of _20,735_ and is located in a the City of Industry in _Los Angeles__County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:


	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




Waiver for Co-location of Community Day School, Valley Continuation High School and Puente Hills School Independent Study - 15430 Shadybend Drive, Hacienda Heights, Ca 91745

Hacienda La Puente Unified School District is requesting a location waiver for Community Day School (CDS) to share the same site as the Valley Continuation High School (VHS) and Puente Hills School Independent Study (PHS). A search for an appropriate site for CDS was conducted throughout the district and to the best of our knowledge, there is no separate site that is feasible to operate a community day school in the district. The site selected is separate from all other traditional middle and high school and is consistent with the intent of the law

The community and all stakeholders were advised of the request and asked for their input. The parents and members of the Service Employees International Union (SEIU) had no objections to the co-location request. Members of the California School Employees Association (CSEA) and the Hacienda La Puente Teacher Association (HLPTA) expressed concerns regarding the safety of the students on a co-location campus. These concerns are addressed as follows:

Background Information:

CDS was originally located at the larger site based on the corner of Lomitas and 5th in La Puente.  Three large sized portables and three full time instructors plus a special ed instructor was placed for CDS. At the time, a waiver was sought and approved for sharing the site with Valley Continuation and Puente Hills School Independent Study (PHS).  

In 2009, Valley Continuation was moved to a former elementary school, occupying the west side of the campus. The principal was physically torn between the two locations and spent time traveling each day between the two sites (roughly 3 miles apart). The counselor was based on the CDS site and the Teacher on Special Assignment (TOSA) in charge of student discipline was based on the Valley site. It was not productive arrangement of student/staff support for either school. 

In 2010, CDS and PHS were moved to join the Valley Continuation at the Shadybend site. CDS occupies the former kindergarten area, located on the east side of the campus, and, as an Independent Study school, PHS was given one classroom on the Valley (west) side of campus. With the co-location, the principal is always on site (with the exception of meetings/off-site conferences) and is able to provide services for both schools.  A full time counselor and TOSA are also on site to provide student and teacher support. 

Interventions addressing student discipline:

Specifically, last year, the discipline issues at CDS were above normal.  We had difficult students and an instructional staff that held little or no experience in working with at-risk students.  It was not uncommon for the Front Office to be filled with 4 or more CDS students, each one needing immediate attention and none with a strong sense of self-discipline. The stress level of the office staff was stretched and became a concern.

This year, the discipline policies and procedures are more consistent. A series of trainings in Response to Intervention (RtI) and Capturing Kids’ Hearts were provided by the district to all staff members for the past two years. Instructors were able to provide first level interventions before sending students to the Front Office.  Implementation of these strategies has created a positive and safe climate on this site for CDS and Valley Continuation High School. As a result, 

both CDS and Valley students are learning to be respectful and safe; it is rare to have more than 2 students from either school at a time in the Front Office on a discipline referral.

Safety Concerns:

A brief summary of the history of CDS at Hacienda La Puente USD shows that there has always been a concern for student safety.  It needs to be noted that we take in all students from the 4 high schools which means at any one time we could have rival gang members on the campus.  We have had a history of ebb and flow regarding gang rivalry with students declaring school as Neutral Territory and choosing to co-exist peacefully. At other times, we may receive one or two who are so hard-core, they refuse to co-exist peacefully. Students who are unwilling to work with the interventions and support provided by instructors, counselors and administrators are reassigned to an alternative placement.

There is a physical barrier and open spaces that separate Valley and CDS. Students in each school have their own restroom. CDS students do not go through the quad area in order to access the Front Office, and each student is escorted to the Front Office by a staff member. Although the Front Office is small, interventions in place have created a positive climate on campus. 

In the past two years, we have worked on changing the climate of both Valley Continuation High School and CDS by implementing the strategies of Positive Behavior Intervention Strategies (PBIS), Response to Intervention (RtI) and Capturing Kids’ Hearts. Instructors and administrators participate in trainings provided by the district and by the school site.  Our efforts have proven that we are on the right pathway towards effecting a change in student behavior.  

Measures taken to improve the situation at CDS at the Shadybend site. 

· RtI support from district personnel and reinforced by Administrators have strongly impacted the discipline issues at CDS. . The number of office referrals dropped from 78 in September 2011 to 8 referrals in February 2012.

· Timely removal of students who prove to be unwilling to be successful at CDS is also an advantage. Last year it was difficult to move students due to lack of openings at the county school. This year students are quickly removed due to poor behavior.

· CDS instructors were given 4 non-negotiable goals to be reached by Winter Break:

· Students will learn to appropriately get needed attention by raising their hand

· Students will learn to keep their area clean and aisle clear 

· Students will learn to minimize distractions 

· Students will learn to speak respectfully to adults and to each other

· Instructors implemented RtI and Capturing Kids’ Hearts strategies

· Weekly meetings provided collaboration and progress monitoring

· All 4 goals were met to teacher satisfaction by Winter Break

· The return of an experienced and effective CDS instructor

· The addition of one full time on-site security officer housed at CDS. This increases the security officers to two on site: one primarily based at CDS and one based at Valley.

Means of Maintaining Separation between CDS and Valley Continuation High School and Puente Hills School Independent Study and overall safety within each school:

· CDS students arrive to, and depart from, the site at a different location than VHS/PHS students.

· CDS students arrive to, and depart from, the site at different times than VHS/PHS students

·  Students from the CDS do not cross paths with either VHS nor PHS enroute to classes

· Students from CDS have access to separate restrooms, PE, and lunch areas from VHS/PHS students

· There is a physical barrier (fence and gate) which separates the students from CDS and VHS/PHS

· There is a designated No Student Area which no student has access

· The No Student Area is clearly visible from the Front Office

· The No Student Area is fenced off from CDS and VHS/PHS

· A Campus Peace Officer monitors and patrols the areas of CDS and VHS/PHS

· Supervision is also conducted by the Administrative Staff during passing periods

· CDS students are always under supervision both inside and outside the classroom

· CDS students are escorted to the Front Office and remain under supervision in the Front Office

· There has been no negative interaction between CDS students and VHS/PHS students at the site. In addition, negative incidents within each school are substantially, significantly lower than previous years. The number of discipline referrals from both schools has dropped to 50% over the past three years.

The separation between CDS and VHS/PHS that exists on the Shadybend campus has been proven to be adequate and sufficient to provide for the safety of all students.
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