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CALIFORNIA STATE BOARD OF EDUCATION
JULY 2012 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Blake Elementary School District to waive California Education Code Section 35780(a), which requires lapsation of a district with an average daily attendance of less than six. 

Waiver Number: 23-3-2012



	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent



	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The California State Board of Education (SBE) has approved numerous requests to waive portions of California Education Code (EC) Section 35780 in the past few years. However, the most recent request for the purpose of postponing lapsation was approved at the January 12, 2006, SBE meeting for the Panoche Elementary School District (ESD) in San Benito County.
	SUMMARY OF KEY ISSUES


Education Code Section 35780 establishes the conditions necessary for a county committee on school district organization (county committee) to initiate lapsation proceedings for a school district. Subdivision (a) of this section requires lapsation of an elementary school district when the district’s average daily attendance (ADA) falls below six. Under conditions of lapsation, the county committee is required to annex the territory of the lapsed district to one or more adjoining districts.
Kern County Office of Education reports that the ADA of the Blake ESD fell below six at the end of the 2011–12 school-year, but the district believes that the ADA will increase for the 2012–13 year. The district is requesting a waiver of subdivision (a) of EC 35780 (the requirement to lapse the district) for one year—to provide additional time to stabilize enrollment in the district.
The Blake ESD is a remote, rural school district covering an area of 177 square miles in the Sierra foothills of Kern County. Enrollment in the district has fluctuated between six and 14 students over the past five years. This year, one family (with school-age children and younger siblings) left the community to find work—reducing school enrollment to five students. According to the district, this family has indicated that it will return for the 
	SUMMARY OF KEY ISSUES (Cont.)


2012–13 school-year. Moreover, the district reports that another family has purchased a home in the community and plans to enroll its students in the district for 2012–13. 
The closest adjoining district to the Blake ESD is the Linns Valley-Poso Union ESD with a 2010–11 enrollment of 23. Although this is the closest district, there is no guarantee that the Blake ESD, if lapsed, would be annexed to this district. The Kern County Committee could order the Blake ESD annexed to one or more adjoining districts according to what the County Committee determined to be the best interests of the adjoining districts and the residents of the lapsed district. The single school in the Linns Valley-Poso Union ESD is located about 11 miles from the Blake School. However, the road between the two schools is very curvy, climbs over a mountain pass, and can be dangerous during winter because of conditions. 

Note that lapsation would not necessarily result in the closure of the Blake School. A school in a lapsed district can continue to operate while having its administrative functions handled by the district it joins. The governing board of the district receiving the Blake School would make the decision regarding closure of the school.

The Kern County Superintendent of Schools has provided strong support for the district’s request to waive EC Section 35780, noting that the district provides vital educational services to students in the area and enjoys strong community support. The County Superintendent provides a variety of supportive services to the Blake ESD and will continue to support the district if the waiver request is approved.

The Blake ESD has until the end of the 2011–12 school-year to determine if enrollment will climb above six students, since the County Committee cannot initiate lapsation until that time. Approval of this waiver will provide an extra year to stabilize enrollment. If ADA is not at six or above by June 30, 2013, the County Committee will be required to initiate lapsation even if this waiver request is approved.
The CDE finds that none of the grounds specified in EC Section 33051, which authorize denial of a waiver, exist. The CDE recommends that the SBE approve the request by the Blake ESD to waive subdivision (a) of EC Section 35780. 

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a). The state board shall approve any and all requests for waivers except in those cases where the board specifically finds any of the following: (1) The educational needs of the pupils are not adequately addressed. (2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request. (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees. (4) Pupil or school personnel protections are jeopardized. (5) Guarantees of parental involvement are 
jeopardized. (6) The request would substantially increase state costs. (7) The exclusive
representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.

Demographic Information: The Blake ESD has a 2010–11 student population of 8 and is located in a rural area of Kern County.

Authority for Waiver: EC Section 33050

Period of request: June 30, 2012, to June 30, 2013 (requested and recommended)

Local board approval date(s): March 8, 2012
Public hearing held on date(s): March 8, 2012
Bargaining unit(s) consulted on date(s): District does not have bargaining units.
Name of bargaining unit/representative(s) consulted: The district has no bargaining units.
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify): 

Advisory committee(s) consulted: District Advisory Council.
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:
Date(s) consulted: March 7, 2012
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the request will not have negative fiscal effects on any local or state agency

	ATTACHMENT(S)


Attachment 1:
Blake Elementary School District (23-3-2012) General Waiver Request. ( 3 Pages) (Original waiver request is signed and on file in the Waiver Office.) 
Attachment 2:     Letter of Endorsement (1 Page).

CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST






First Time Waiver:
_x__
GW-1 (Rev. 10-2-09) 
 http://www.cde.ca.gov/re/lr/wr/

Renewal Waiver:
___

Send Original plus one copy to: 




Send Electronic copy in Word and 


Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov
1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	1
	5
	6
	3
	3
	5
	4

	Local educational agency:

Blake Elementary School District

      
	Contact name and Title:

Gary Bray, Administrative Analyst, Office of Kern Co. Superintendent of Schools
	Contact person’s e-mail address:

gabray@kern.org

	Address:                               (City)                           (State)              (ZIP)

Office of the Kern County Superintendent of Schools

1300 17th Street                    Bakersfield                  CA                   93301-4533 

                                                                                                 
	Phone (and extension, if necessary):

 661-636-4742

Fax Number: 661-636-4121

	Period of request:  (month/day/year)

From:  June 30, 2012     To: June 30, 2013  
	Local board approval date: (Required)

March 8, 2012
	Date of public hearing:  (Required)

March 8, 2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):   EC 35780 (a)                                  Circle One:  EC  or  CCR

   Topic of the waiver: district lapsation

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? _X_ No  __ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):            

    Name of bargaining unit and representative(s) consulted:            

    The position(s) of the bargaining unit(s):  __  Neutral   __  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):   The district has no bargaining units, but employees were consulted and are wholly in favor of the district’s application for a waiver under Ed. Code 35780 (a).

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?  A formal notice was posted at the post office, the fire station and the school district office.  The public hearing was held March 8, 2012.  There was strong community support for this waiver request.

    ___ Notice in a newspaper   __X_ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        Date the committee/council reviewed the waiver request:  The District Advisory Council reviewed the request on 3/7/12.

        Were there any objection(s)?  No __X_    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

        35780 (a)  Any school district which has been organized for more than three years shall be lapsed as provided in this article if the number of registered electors in the district is less than six or if the average daily attendance of pupils in the school or schools maintained by the district is less than six in grades 1 through 8 or is less than 11 in grades 9 through 12, except that for any unified district which has established and continues to operate at least one senior high school, the board of supervisors shall defer the lapsation of the district for one year upon a written request of the governing board of the district and written concurrence of the county committee.  The board of supervisors shall make no more than three such deferments.


	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

        Please see:

        Addendum A; narrative—desired outcome/rationale

        Addendum B; letter of endorsement for this waiver request from Kern County Superintendent of Schools,                   Christine Lizardi Frazier.



	`8.    Demographic Information: 

Blake Elementary School District has a student population of 8 and is located in a rural area in Kern County.

	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No X FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No X FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:


	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




Addendum A

Desired Outcome/Rationale

Blake Elementary School District is a small, rural district located in the Sierra foothills of northern Kern County.  The economy of the area is primarily cattle ranching.  The Board of Trustees and the community strongly wish to keep the school district operational, continuing over 100 years of service to their students.  The Blake Elementary School District was established in 1898 and has a proud history of graduating five generations of students.  

The closest adjoining district is Linns Valley-Poso Flat USD, which has a current enrollment of 23 students.  The single school site in that district is located 11 miles from Blake S.D. However, the road between the schools climbs over a mountain pass and is steep and twisty and can be dangerous in inclement weather, such as heavy snow or rain.  

As one of the smallest school districts in California, Blake has experienced an average daily attendance of about 11 students yearly over the last 10 years.  Please note the chart below:

Year


Average Daily Attendance


2011



 8


2010



 9


2009



 7


2008



 8


2007



13


2006



17


2005



14


2004



10


2003



15


2002



12




This year, one family left the community to find work.  They have stated that they plan to return for the 2012-13 school year, along with school-age children and younger siblings. Another family has purchased a home in the community and plans to move in with their school-age children in 2012-13.  The five students currently attending will remain at Blake S.D. for 2012-13, as well.  As the economy improves, more students are expected to enroll.  The school has received many inquiries from interested parents and expects the enrollment to increase to normal levels in 2012-13. 
The primary reason that parents are attracted to Blake S.D. is that students in the school are quite successful, with many gaining up to two years of educational growth for each year of attendance.  This growth can be attributed to the efforts of the one certificated teacher/principal and the two part-time classified staff members.  When the classified employees are not engaged in district business operations or maintenance, they can be found in the classroom, volunteering as instructional aides.

It is possible that the enrollment in Blake School District will increase to at least six in this school year, since current enrollment is already at 5 students.  Approval of this waiver request will give Blake S.D. another year to stabilize enrollment. The Kern County Superintendent of Schools supports the district’s request to waive EC Section 35780.
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