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CALIFORNIA STATE BOARD OF EDUCATION
JULy 2012 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Farmersville Unified School District to waive California Education Code Section 52055.750(a)(9) regarding funds expenditure requirements under the Quality Education Investment Act in order to allow funds from Farmersville Junior High School to follow its grade six class that will be transferring to Freedom Elementary School.
Waiver Number: 149-2-2012
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
 Approval    FORMCHECKBOX 
 Approval with conditions    FORMCHECKBOX 
 Denial
The California Department of Education (CDE) recommends denial because its approval would not adequately address the educational needs of pupils as described in California Education Code (EC) Section 33051(a)(1).
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The CDE Waiver Office has previously presented requests to the State Board of Education (SBE) to waive the prohibition against funds following students as defined by the Quality Education Investment Act (QEIA). These waivers were ultimately approved by the SBE. This is the first time a district has asked for a waiver to allow QEIA funds to follow a single grade from a QEIA school to a non-QEIA school.
This is the second time the SBE has heard this request. The SBE did not take action on this waiver request when it was presented at its May 2012 meeting.

If the SBE fails to take action on this waiver request at the July 2012 meeting, the request is deemed approved for one year pursuant to EC Section 33052 and there will be no conditions on the approval.
	SUMMARY OF KEY ISSUES


Farmersville Unified School District (USD) states that, due to severe overcrowding at Farmersville Junior High School (JHS), the district is adding an additional classroom wing in fall 2012 to Freedom Elementary School (ES). The entire grade six class will be transferred from Farmersville JHS to Freedom ES.
Both schools originally received QEIA funding; however, Freedom ES did not exceed the three-year Academic Performance Index (API) growth requirement and will exit the program at the end of the 2011–12 school year. This termination was affirmed by the SBE’s decision to deny a waiver request on behalf of Freedom ES in January 2012.
Transferring a grade six class to a non-QEIA school presents many logistical issues, despite the district’s assurance that these funds will be spent only on these students and not be comingled with the grades four and five classes at Freedom ES. For example, the request seeks to return QEIA funding to a school that was terminated from the program in 2011–12 for failure to meet its API target.
Additionally, approval of the waiver poses challenges to calculating QEIA targets for grade six, which would no longer be attached to a QEIA school; specifically, it is not clear how Farmersville USD proposes to calculate the QEIA school’s API or Teacher Experience Index with one of the grades attached to a non-QEIA school.
The QEIA Program was designed to be a school reform initiative, not an individual student intervention. QEIA program requirements preclude new schools from participating in the program for two reasons. The first is the fact that a large number of schools that originally applied for participation were excluded from the program due to funding limitations. More importantly, the program has specific timelines for participation and must meet targets in several areas, including student academic growth, teacher experience ratio, and class size adjustments. Moving an entire grade six class to another school changes the configuration and chemistry of both schools and dilutes the QEIA program intent. Schools that do not meet program requirements stand to lose future QEIA funding.

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a). The state board shall approve any and all requests for waivers except in those cases where the board specifically finds any of the following: (1) The educational needs of the pupils are not adequately addressed;  (2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request; (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees; (4) Pupil or school personnel protections are jeopardized; (5) Guarantees of parental involvement are jeopardized; (6) The request would substantially increase state costs; and (7) The exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.
Demographic Information: Farmersville Junior High School has a student population of 611 and is located in a rural area in Tulare County.
Authority for Waiver: EC Section 33050

Period of request: July 1, 2012, to June 30, 2015
Local board approval date(s): February 28, 2012
Public hearing held on date(s): February 28, 2012
Bargaining unit(s) consulted on date(s): February 16, 2012
Name of bargaining unit/representative(s) consulted: Farmersville Teachers Association, Melinda Urton, President
Position of bargaining unit(s) (choose only one):
 FORMCHECKBOX 
 Neutral    FORMCHECKBOX 
 Support    FORMCHECKBOX 
 Oppose:
Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper    FORMCHECKBOX 
 posting at each school    FORMCHECKBOX 
 other: District Office, Post Office, City Hall
Advisory committee(s) consulted: Farmersville USD Superintendent’s Cabinet and Farmersville Junior High Schoolsite Council
Objections raised (choose one):  FORMCHECKBOX 
 None    FORMCHECKBOX 
 Objections are as follows:

Date(s) consulted: February 23, 2012
	FISCAL ANALYSIS (AS APPROPRIATE)


Denial of this waiver will disallow QEIA funds from being distributed to the grade six class being relocated to Freedom Elementary School. Farmersville Junior High School will continue to receive QEIA funding for students in grades seven and eight. The QEIA statute calls for any undistributed annual QEIA funding to be redistributed to other schools currently in the program (no new schools are funded).
	ATTACHMENT(S)


Attachment 1:
Farmersville Unified School District General Waiver Request 149-2-2012 (3 Pages) (Original waiver request is signed and on file in the Waiver Office.)
CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST








First Time Waiver: _X_
GW-1 (Rev. 10-2-09
 http://www.cde.ca.gov/re/lr/wr/



Renewal Waiver: ___
Send Original plus one copy to:








Send Electronic copy in Word and 

Waiver Office, California Department of Education




back-up material to: waiver@cde.ca.gov
1430 N Street, Suite 5602

Sacramento, CA 95814

	
	CD CODE
	

	5
	4
	7
	5
	3
	2
	5

	Local educational agency:

Farmersville Unified School District
	Contact name and Title:

Grant Schimelpfening, CBO
	Contact person’s e-mail address:

gschimel@farmersville.

K12.ca.us



	Address:     (City)     (State)     (ZIP)

571 E. Citrus     Farmersville     CA     93223
	Phone (and extension, if necessary):

(559) 592-2010 Ext. 1108

Fax Number: (559) 592-2203

	Period of request:  (month/day/year)

From: 7/1/2012   To: 6/30/2015
	Local board approval date: (Required)

February 28, 2012
	Date of public hearing: (Required)

February 28, 2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

Code of Regulations section(s) to be waived (number): 52055.750 (a) (9)                       Circle One:  EC  or  CCR

Topic of the waiver: QEIA Funds Follow the Child – Special Exception for Site Reconfiguration

	2. If this is a renewal of a previously approved waiver, please list Waiver Number: Not Applicable and date of SBE Approval______     Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units?   __ No   XX Yes   If yes, please complete required information below:
Bargaining unit(s) consulted on date(s):   February 16, 2012
Name of bargaining unit and representative(s) consulted: Farmersville Teachers’ Association, Melinda Urton, President
The position(s) of the bargaining unit(s):   __ Neutral   XX Support   __ Oppose   (Please specify why)
Comments (if appropriate): The Bargaining Unit members listed above, as well as our School Site Council unanimously agreed in separate meetings to support this waiver request.

	4. Public hearing requirement: A public hearing is not simply a board meeting, but a properly noticed public hearing held during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal notice at each school and three public places in the district.

How was the required public hearing advertised?

___ Notice in a newspaper   XX Notice posted at each school   XX Other: District Office, Post Office, City Hall

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:

Bargaining members aforementioned on this waiver, Farmersville USD Superintendent’s Cabinet, and Farmersville Junior High School Site Council
Date the committee/council reviewed the waiver request: February 23, 2012

Were there any objection(s)?   No XX   Yes ___   (If there were objections please specify)


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)

	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key).
52055.750 (a)(9) Ensure that the funds received on behalf of funded schools are expended on that school, except that during the first partial year of funding districts may use funding under this article for facilities necessary to meet the class size reduction requirements of this article, if all funds are spent on funded schools within the district.

	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

The Farmersville Unified School District has the following school sites receiving funding for QEIA in 2011-12:

Snowden Elementary (Grades 2-3)

Freedom Elementary (Grades 4-5)

Farmersville Junior High (Grades 6-8)

Due to severe overcrowding at the Farmersville Junior High School, several years ago the District applied for funding to add an additional classroom wing at  the Freedom Elementary (4-5) campus in order to move the 6th grade class from Farmersville Junior High to Freedom Elementary.  However, due to cash flow issues at the State level, funding was held up for several years. Finally, at the December State Allocation Board meeting, the funds were released and the District is able to move forward with this project which is expected to be completed after October of 2012; other projects are also in the works and were simultaneously funded, one of which is the Farmersville Junior High School.

The District also applied for and has received funding for major modernization at the Junior High School campus, which can only be done if the 6th grade class is moved to another campus so the classrooms can be vacated and modernized.

Unexpectedly, due to not meeting the API targets in 2010-11, Freedom Elementary is exiting the QEIA program and will not receive funding in 2012-13. The overcrowding issue at the Junior High still persists. However, as the QEIA language is currently written, moving the 6th grade class from the Junior High School to Freedom Elementary would result in a loss of QEIA funds for that 6th grade class. Any additional loss in funding would result in additional reductions in teaching staff. The Junior High’s API has soared to 701 since participating in QEIA and has met all other program requirements.

This waiver is requesting that QEIA funds follow the 6th grade class from the Junior High School to Freedom Elementary School with assurances by the District that these funds will be spent on these students only and will not be comingled with 4th or 5th grade classes at Freedom Elementary. In fact, the District is prepared to have a Junior High administrator oversee the 6th grade class while the Junior High is in QEIA and the 6th grade is housed at Freedom Elementary.

Approval of this waiver would allow the District to ease the overcrowding and update facilities at the Junior High School, while also avoiding additional unnecessary reductions in staff due to additional loss of funds.

	8. Demographic Information:
Farmersville Junior High School has a student population of 611 and is located in a rural area in Tulare County.

	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)   No  FORMCHECKBOX 
   Yes  FORMCHECKBOX 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue?   No  FORMCHECKBOX 
   Yes  FORMCHECKBOX 

(If yes, please attach explanation or copy of CPM finding)

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.

	Signature of Superintendent or Designee:
	Title:

Superintendent
	Date:
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	Staff Signature:
	Date:

	Unit Manager (type or print):
	Unit Manager Signature:
	Date:

	Division Director (type or print):
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	Deputy Signature:
	Date:
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